City of Portland, Maine Land Use
Code of Ordinances Chapter 14
Sec. 14-1 Rev. 9-15-2014

Chapter 14 LAND USE*

*Cross reference(s)--Buildings and building regulations,
Ch. 6; parks, recreation and public buildings, Ch. 18; sewers,
Ch. 24; streets, sidewalks and other public places, Ch. 25;
vegetation, Ch. 29.

State law reference(s)--Planning, zoning and development,
30 M.R.S.A. Sec. 4501 et seq.

Art. 1I. In General, 8 14-1--14-15
Art. 11. Planning Board, § 14-16--14-45
Art. 111. Zoning, 8 14-46--14-490
Div. 1. Generally, 8 14-46--14-59
Div. 1.5 Conditional or Contract Zoning, §
14-60--14-65
Div. 2. R-1 Residential Zone, § 14-66--14-75
Div. 3. R-2 Residential Zone, § 14-76--14-85
Div. 4. R-3 Residential Zone, § 14-86--14-93
Div. 4.5 FH Flexible Housing Zone, 8§ 14-94--14-100
Div. 5. R-4 Residential Zone, 8 14-101--14-115
Div. 6. R-5 Residential Zone., 8 14-116--14-125
Div. 6.5. R-5A Residential Zone, 814-126--14-134
Div. 7. R-6 and R-6A Residential Zone, § 14-135—-14-
140.5
Div. 7.01 R-7 Compact Urban Residential Overlay Zone, 8
14-141--14-144
Div. 7.1. IR-1 Island Residential Zone, 8 14-145.1—-14-
145.6
Div. 7.2. IR-2 Island Residential Zone, 8 14-145.7—-14-
145.12
Div. 7.3. IR-3 Island Residential Zone, 8 14-145.13—14-
145.19
Div. 7.5. Island Transfer Station Overlay Zone, 8 14-
145.20—-14-145.22
Div. 8. R-P Residence-Professional Zone, 8 14-146-—-14-
152
Div. 8.1 USM University of Southern Maine Overlay Zone
14-152--14-152.9
Div. 8.5. R-0S Recreation and Open Space Zone, 8 14-153-
-14-160
Div. 9. B-1 and B-1b Neighborhood Business Zones, 8§
14-161—-14-180
Div. 10. B-2 and B-2b Community Business Zone, § 14-
181-14-195
Div. 11. A-B Arrport Business Zone, 8 14-196—-14-215
Div. 12. B-3, B-3b and B-3c Downtown Business Zones, 8

14-1



City of Portland, Maine Land Use
Code of Ordinances Chapter 14
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14-216—14-221.1

Div. 12.1. I1-B Island Business Zone, § 14-222-14-229.9
Div. 12.5. B-4 Commercial Corridor Zone, 8§ 14-229.10--14-
229.30
Div. 12.6. B-5 Urban Commercial Mixed Use Zone, 8§ 14-230—
14-230.9
Div. 12.7. O-P Office Park Zone, 8 14-230.10--14-230.16
Div. 13. I-L and I1-Lb Industrial Zones, 814-231—-14-
245
Div. 14. I-M, I-Ma and I-Mb Industrial Zones, § 14-246-
—-14-260
Div. 15. I-H and 1-Hb Industrial Zones, 8 14-261—-14-
267
Div. 15.1. B-6 Eastern Waterfront Mixed Zone § 14-268-14-
275
Div. 15.2 India Street Form-Based Code Zone (1S-FBC)
8§ 14-275.1--14-275.7
Div. 16. Waynflete School Overlay Zone, 8§ 14-276—14-
276.10
Div. 16.1. Institutional Overlay Zone (10Z2), 8§ 14-277—
14-293
Div. 17. B-7 Mixed Development District Zone, 8§ 14-294—
14-304
Div. 17.5. Eastern Waterfront Port Zone, 814-300—14-304
Div. 18. Waterfront Central Zone, 8 14-305—-14-317
Div. 18.5 Waterfront Port Development Zone, 8 14-318—
14-320.4
Div. 18.7 Reserved
Div. 19. R-P Resource Protection Zone, 8 14-321—-14-
324
Div. 19.5 Helistop Overlay Zone, 8§ 14-325-14-330
Div. 19.7 Reserved, § 14-330.1-14-330.5
Div. 19.8 Downtown Entertainment Overlay Zone, § 14-
330.11-14-330.17
Div. 20. Off-Street Parking, 8 14-331—-14-350
Div. 21. Off-Street Loading, 8 14-351--14-365
Div. 22. Signs, 8 14-366--14-372.5
Div. 22.5 Adult Business Establishments, § 14-373—-14-
380
Div. 23. Nonconforming Use and Nonconforming Buildings,
8§ 14-381—-14-400
Div. 24. Use Regulations and Exceptions, 8§ 14-401-14-
420
Div. 25. Space and Bulk Regulations and Exceptions, 8§
14-421—-14-445
Div. 26. Shoreland Regulations, 8§ 14-446-14-450
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Div. 26.5. Flood Plain Management Regulations, 8 14-
450.1-14-450.30
Div. 26.7. S-P Stream Protection Zone, 8 14-451-14-460
Div. 27. Administration and Enforcement, 8 14-461-14-
470
Div. 28. Jurisdiction of Board of Appeals, § 14-471-14-
482
Div. 29. Preservation and Replacement of Housing Units,
14-483

Div. 30. Affordable Housing, 8 14-484-14-488
Div. 31. Housing Trust Fund, 8 14-489

Art. 1V. Subdivisions, 8§ 14-491—-14-520
Art. V. Site Plan, 8§ 14-521—-14-540
Art. VI. Board of Appeals, 8§ 14-541—-14-564
Art. VII. Condominium Conversion, 8 14-565—-14-582
Art_VIIIL. Regulations of Explosives, § 14-583-14-600
Art. IX. Historic Preservation, 8§ 14-601—-14-750
Div. 1. Generally, 8§ 14-601, 14-602
Div. 2. Historic Preservation Board, 8 14-603—-14-609
Div. 3. Categories and Criteria for Designation, 8§ 14-
610—14-613
Div.4. Nomination, Consideration and Designation,
8§ 14-614—-14-629
Div. 5. Interim Protection for Nominations, 814-630-
633
Div. 6. Certificates of Appropriateness and
Nonapplicability, 8 14-634—-14-649
Div. 7. Standards for Review of Application for
Certificate of Appropriateness, § 14-650—-14-
659
Div. 8. Certificate of Economic Hardship, § 14-660-14-
674
Div. 9. Administration, 8 14-675—-14-689
Div. 10. Maintenance, 8 14-690—-14-694
Div. 11. Penalties, etc., 814-695--14-700
Div. 12. Landmarks, 8 14-701—-14-750
Art. X. Alternative Energy, § 14-751—-14-849
Div. 1. Wind Energy Generation, 8§ 14-753-14-774
Div. 2. Solar Energy Generation, 814-775-14-849
Art. XI. Public Arts Program, 8 14-850--14-854
Reserved, 814-855--14-860
Art. XII. Relocation of Displaced Tenants, 8 14-861--14-899
Art. X111 Reserved, 8§ 14-900, 14-901
Art. XIV. Moratorium on Demolition of Housing Units,
§ 14-902--14-904
Art. XV. Reserved, 8 14-905-14-909
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Art. XVI Citizen Advisory Committee, 8§ 14-1000-14-1003

Art. XVII1., Impact Fees, § 14-1004-14-1017

ARTICLE 1. IN GENERAL
Sec. 14-1. Reserved.
Sec. 14-2. Reserved.
Sec. 14-3. Reserved.
Sec. 14-4. Reserved.
Sec. 14-5. Reserved.
Sec. 14-6. Reserved.
Sec. 14-7. — 14-15 Reserved.

ARTICLE 11. PLANNING BOARD*

*Cross reference(s)--Administration, Ch. 2; boards
generally, 8 2-31 et seq.; limitation on term of service on
boards, commissions, 8§ 2-32 et seq.

Sec. 14-16. Created.

There is hereby created a planning board.
(Code 1968, & 601.1; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75; Ord.
No. 242-76, 5-17-76; Ord. No. 149-79, § 1, 8-6-79)

Sec. 14-17. Composition.

There shall be a planning board of seven (7) members.
Members of the planning board shall be residents of the city and
shall not be officers or employees of the city or any other

agencies or department.
(Code 1968, § 601.1; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75; Ord. No.
242-76, 5-17-76; Ord. No. 149-79, § 1, 8-6-79)

Sec. 14-18. Appointment; terms.

The members of the planning board shall be appointed by the
city council for terms of three (3) years. Such members shall
serve until their successors are duly elected and qualified.
Such terms shall be staggered so that the terms of not more than
three (3) members shall expire in any calendar year; providing,
however, such service shall not extend to over one hundred

twenty (120) days after expiration of their term.
(Code 1968, § 601.1; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75; Ord. No.

14-4



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-16 Rev.8-6-1979

242-76, 5-17-76; Ord. No. 149-79, § 1, 8-6-79; Ord. No. 277-83, 11-7-83)
Sec. 14-19. Vacancies.

Permanent vacancies on the planning board shall be filled
by the city council, In the same manner as other appointments

hereunder, for the unexpired term of the former member.
(Code 1968, § 601.1; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75; Ord. No.
242-76, 5-17-76; Ord. No. 149-79, § 1, 8-6-79)

Sec. 14-20. Removal of members.

Any member of the planning board may be removed for cause
by the city council at any time; provided, however, that before
any such removal, such member shall be given an opportunity to

be heard in his or her own defense at a public hearing.
(Code 1968, § 601.1; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75; Ord. No.
242-76, 5-17-76; Ord. No. 149-79, § 1, 8-6-79)

Sec. 14-21. Compensation.

Members of the planning board shall serve without

compensation.
(Code 1968, § 601.1; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75; Ord. No.
242-76, 5-17-76; Ord. No. 149-79, 8 1, 8-6-79)

Sec. 14-22_. Chair and vice-chair.

(a) The members of the planning board shall annually elect
one (1) of their number as chair to preside at all meetings and
hearings and to fulfill the customary functions of that office,
and another of their number as vice-chair. The chailr may
administer oaths. The chair shall have the right, upon request,
to designate any person or organization as a specially
interested party for purposes of offering evidence and
conducting cross-examination at hearings.

(b) In the absence of the chair, the vice-chair shall act
as chair and shall have all the powers of the chair. The
vice-chair shall have such other powers and duties as may from
time to time be provided by the rules of the planning board.

(Code 1968, & 601.2; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75)
Sec. 14-23. Staff secretary; minutes, public records.
The planning director shall designate a member of his or

her staff who shall serve as staff secretary of the planning
board and attend all of i1ts proceedings. The staff secretary
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shall provide for the keeping of minutes of the proceedings of
the board, showing the vote of each member on every question, or
his or her absence or failure to vote, and shall maintain the
permanent records and decisions of all board meetings, hearings
and proceedings and all correspondence of the board, as required
by statute. Such records shall be public records open to

inspection during working hours upon reasonable notice.
(Code 1968, & 601.3; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75)

Sec. 14-24_. Quorum and necessary vote.

As to any matter requiring a hearing, no business shall be
transacted by the planning board without a quorum, consisting of
four (4) members, being present. The concurring vote of at least
four (4) members shall be necessary to authorize any action by
the board. If less than a quorum is present, the hearing may be
adjourned from time to time for a period not exceeding three (3)
weeks at any one time. The staff secretary shall notify in
writing all members of the date of the adjourned hearing and
shall notify such other iInterested parties as may be directed iIn

the vote of adjournment.
(Code 1968, § 601.4; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75; Ord. No.
242-76, 5-17-76)

Sec. 14-25. Meetings, hearings and procedures.

(a) Regular meetings of the planning board shall be held
at the call of the chair or as provided by rule of the board.
Special meetings may be called by the chair or any four (4)
members of the board or at the request of the city council.
Except as otherwise provided In section 14-26, all meetings,
hearings and deliberations of the planning board and its
committees shall be open to the public in accordance with Title
1, M.R.S.A., Section 401 et seq. Testimony at any hearing may be
required by the planning board to be given under oath.

(b) The planning board shall adopt i1ts own rules for the
conduct of its business not inconsistent with the statutes of
the state and this article. Such rules shall be filed with the
staff secretary of the board and with the city clerk. Any and
all rule changes shall be placed on a city council public agenda
as a communication requiring a public hearing. Any rule may be
vetoed, in whole or iIn part, by order of the council within
forty-five (45) days of the date of filing with the city clerk.
No rules change shall take effect until that time period has
elapsed. IT a part of a rule 1s vetoed, the remainder shall
continue in effect. Any rule so adopted, which is not required
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by the statutes of the state or by this article, may be waived

by the chair upon good cause being shown.
(Code 1968, § 601.5; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75,
12-15-75; Ord. No. 242-76, 5-17-76; Ord. No. 78-89, 8-7-89)

Sec. 14-26. Workshop or informational meetings.

Informal meetings or workshops of the planning board or any of
its committees may be held at the call of the board or committee
chairperson, as the case may be, for the presentation of
information by the planning director, his or her staff, the
applicant or others. These meetings will be open for public comment
according to the Rules of the Portland planning board. Such
meetings, unless open to the public as provided in Title 1,
M.R.S.A., Section 401 et seq. (Freedom of Access Act), shall be
informational only and shall not be deliberative iIn nature; shall
not be used by the board or committee for the weighing of positions
or reasons for or against a proposition; and shall not be used by
the board or committee for the formulation of tentative or final

decisions on any matter.
(Code 1968, § 601.6; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75; Ord. No.
227-01, 4-2-01)

Sec. 14-27. Record and decisions.

(a) The minutes of the staff secretary, and the transcript
if one (1) 1s made, and all exhibits, papers, applications and
requests filed In any proceeding before the planning board and
the decision of the board shall constitute the record.

(b) Every final decision of the planning board and every
recommendation of the planning board to the city council shall
include written findings of fact, and shall specify the reason
or reasons for such decision or recommendation.

(c) The staff secretary shall mail notice of any decision
of the planning board to the applicant and any designhated
interested parties within five (5) business days of such

decision.
(Code 1968, § 601.7; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75)

Sec. 14-28. Conflicts.

No member of the planning board shall participate in the
hearing or disposition of any matter in which he or she has an
interest. Any question of whether a member has a conflict of
interest sufficient to disqualify the member shall be decided by
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a majority vote of the members present, except the member whose
possible conflict is being examined; where such vote results in

a tie, the subject member shall be disqualified.
(Code 1968, & 601.8; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75)

Sec. 14-29. Appeals.

An appeal from any final decision of the planning board as
to any matter over which it has final authority may be taken by
any party or by any authorized officer or agent of the city to
the superior court in accordance with Rule 80B of the Maine
Rules of Civil Procedure. No appeal shall lie concerning any
matter as to which the power of the board i1s limited to the

making of a recommendation.
(Code 1968, § 601.9; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75)

Sec. 14-30. Jurisdiction and authority.

In addition to the jurisdiction conferred on it by other
provisions of state law and the ordinances of the city and in
accordance therewith, the planning board shall have the
following jurisdiction and authority:

(a) To prepare and recommend a comprehensive plan to the
city council, which plan, upon its adoption by the
city council, shall be known as the "'Land Development
Plan of the City of Portland’;

(b) To prepare and recommend to the city council changes
in and amendments to the land development plan;

(c) To aid and assist the city council and departments and
agencies of the city in implementing general plans and
in planning, developing and completing specific
projects;

(d) To hear, review and approve, conditionally approve or
disapprove level 111 site plans, subdivisions and
conditional use applications;

(e) To hear, review and approve or deny applications for
subdivision approval;

(F) To hear, review and offer its recommendations to the
city council on applications for zoning changes and
amendments to, or revisions of, the zoning ordinance,
and to initiate recommendations for zoning changes and
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amendments to, or revisions of, the zoning ordinance;

To review and offer 1ts recommendations to the city
council on public projects;

To review and approve, conditionally approve, or
disapprove site plans for regulated projects in
shoreland areas;

To prepare and offer its recommendations to the city
council with regard to the city"s annual capital
improvements program;

To review and approve, conditionally approve, or
disapprove urban renewal plans;

Upon reasonable request, to make its special knowledge
and expertise available to any official, department,
board or agency of the city, county, state or federal
governments to aid them in the performance of their
respective duties relating to the planning and
development of the city and its region, including
request from the City Council to review proposed
developments in which the developer does not have the
right, title or interest in all the property necessary
for the proposed development because some or all of
that property is owned by the City;

To make such iInvestigations, maps and reports, and
recommendations in connection therewith, relating to
the planning and development of the city as seem
desirable;

To employ or contract with such experts and other
assistants as may be necessary or convenient to carry
out i1ts duties hereunder and to pay for their services
and for such other expenses as may be necessary and
proper; provided, however, that such expenditures
shall not exceed such funds as may be appropriated for
such purposes from time to time by the city council;

To hear, review and offer i1ts recommendations to the
city council on petitions for street vacations and
discontinuances.

To hear, review and decide appeals where it is alleged
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there 1s an error In any decision, requirement, or

determination made by the planning authority.
(Code 1968, & 601.10; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75;
ord. No. 86-88, 7-19-88; Ord. No. 137-03/04, 1-21-04; Ord. No. 278-09/10,
7/19/10)

*Editor®"s Note--Ord. No. 86-88, adopted July 19, 1988,
amended this section by adding subsection (14) to read as herein
set out. See also the editor®s note to Art. 111 of this chapter
for additional provisions relative to Ord. No. 86-88.

Sec. 14-31. Committees.

The chair of the planning board shall from time to time
assign the members of the board to such regular and special
committees as may be established by the board. Such committees
shall have no final authority but shall assist the board in the
conduct of its business by making recommendations to it
concerning such specific 1tems as may be assigned to them for
study and report. The board shall adopt such rules as i1t shall
deem appropriate to govern the organization and operation of its
committees. Committee meetings deliberative in nature shall be
open to the public In accordance with Title 1, M.R.S.A., Section
401 et seq.

(Code 1968, § 601.11; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75)

Sec. 14-32. Notice.
(a) Applications:

1. Level 1, level 11 and level 111 site plans. All public
notices will be sent according to the section 14-525 of
article V (site plan) of this chapter.

2. Subdivision, Zoning Map Amendments. When an
application for subdivision or a request for a zoning
map amendment is received or generated by the planning
authority, i1t shall give a dated receipt to the
applicant and shall notify, by mail, the following,
where applicable.

a. All property owners within five hundred (500) feet
of the proposed subdivision and the clerk and the
reviewing authority of municipalities that abut or
include any portion of the subdivision. |In
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addition, the planning authority shall notify a
public drinking water supplier if the subdivision
is within its source water protection area;

b. All property owners within five hundred (500) feet
of the proposed subdivision or proposed zone change
site, except that for subdivisions within
industrial zones or proposed map amendments for a
site within an industrial zone the notice range
shall be one thousand (1000) feet;

C. All property owners within the Ilimits of the
proposed zoning map amendment and all property
owners TfTive hundred (500) feet beyond said area,
except that for map amendments to a site located
within industrial zone designhations the notice
range shall be one thousand (1000) feet.

The notice hereunder shall include a brief description of
the application, the address or location of the property
involved and a telephone number at the City where
additional information may be obtained. The cost of said
notice shall be charged to the applicant.

(b) Workshops and hearings:

Except for notice of public hearings concerning conditional or
contract zoning (which notice is governed by section 14-61), the
planning authority shall give notice of public workshops and
hearings in the form and manner and to the persons herein
specified. The notice shall i1nclude the time and place of such
workshop or hearing, a brief description of the application and the
address or location of the property involved. Where notice by mail
IS required, such notice shall be mailed at least ten (10) calendar
days 1n advance of the workshop or hearing date by regular United
States mail. The cost of said noticing shall be charged to the
applicant.

1. Subdivision:

a. To the general public. In the case of workshops
and public hearings, notice as described above
shall be given to the general public by
publication in a newspaper of general circulation
in the City of Portland at least two (2) times,
the date of the first publication to be at least
ten (10) calendar days prior to the hearing.

14-11



City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-30 Rev. 8-15-2011
b. To the applicant and the owners of the subject

property, and other property owners; In the case
of workshops and public hearings, notice shall be
sent by regular United States mail to the
applicant, to the owner(s) of the subject
property and to all owners of property located
within five hundred (500) feet of the subject
property, except that for subdivisions within
industrial zones the notice range shall be one
thousand (1000) feet.

2. Zoning Map Amendment:

a. To the general public: Except for notice of
public hearings concerning conditional or
contract zoning (which notice is governed by
section 14-61), the notice of public hearing for
zoning map amendments must be posted in the
municipal office at least 13 days before the
public hearing on such application. In addition,
notice of said public hearing must be published
at least two times in a newspaper of general
circulation in the City of Portland. The date of
the first publication must be at least twelve
days prior to any public hearing and the date of
the second publication must be at least seven
days prior to the public hearing.

b. To property owners within the proposed area
proposed for rezoning: Except for notice of
public hearings concerning conditional or
contract zoning (which notice is governed by
section 14-61), in the case of workshops and
public hearings on zoning map amendments, notice
shall be sent by regular United States mail to
all property owners within the aarea proposed for
rezoning and all property owners five hundred
(500) feet beyond said area, except that rezoning
to industrial zone designations the notice range
shall be one thousand (1000) feet.

3. Zoning Text Amendment.
a. To the general public: Notice of any zoning text

amendment shall be published In a newspaper of
general circulation in the City of Portland at
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least seven days prior to the public hearing on
the proposed amendment.

(c) Required Neighborhood Meeting

An applicant for (a) the subdivision of five or more units or
lots or (b) for level 111 site plan review or (c) a private
applicant for rezoning that would permit a Level 111 development as
defined In Section 14-523 (required approvals and applicability),
shall conduct a neighborhood meeting according to section 14-524 of
article V (site plan) of this chapter.

(Code 1968, § 601.12; Ord. No. 158-68, 5-6-68; Ord. No. 671-75, 12-15-75;
Oord. No. 79-89, 8-7-89; Ord. No. 00-51, 8§1, 8-7-00; Ord. No. 227-01, 4-2-01; Ord.
No. 278-09/10, 7-19-10; Ord. No.25 11/12, 8-15-11)

Sec. 14-33. Public hearings.

Public hearings shall be held as required by the various
statutes, codes and ordinances pursuant to which matters are
brought before the planning board and shall be conducted in
accordance with relevant state law, this code and the rules of

the board.
Code 1968, § 601.13; Ord. No. 671-75, 12-15-75)

Sec. 14-34. — 14-45_. Reserved.

ARTICLE 111. ZONING*
*Editor®s note--0Ord. No. 109-88, adopted July 19, 1988, provided that Ord.
No. 79-88 through Ord. No. 99-88, all adopted July 19, 1988, which amended
various sections within this chapter, "shall take effect immediately as an
emergency, pursuant to Article 11, § 8 of the Portland City Charter, to avoid
a gap between the expiration of the moratorium ordinance previously
controlling residential development and the implementation of the new
development standards and map as adopted" and further provided that
"notwithstanding the provisions of 1 M_R.S_A_. 8§ 302, this amendment and items
79 through 99 shall be applicable to applications for permits filed on or
after July 19, 1988." Ord. No. 99-88 has not been set out herein but is on
file in appropriate city offices. The specific amendments effected by Ord.
No. 79-88 through Ord. No. 98-88 are too extensive to enumerate herein; for
the specific disposition of such ordinances, see the Comparative Table
following this Code.

It should be noted that the zoning ordinance, as set out in this

article, does not include the text of conditional rezonings enacted as
amendments to the zoning map adopted in 8 14-49 herein.

Cross reference(s)--Ordinances pertaining to rezoning saved
from repeal, § 1-4(13).

State law reference(s)--Zoning ordinances, 30 M.R.S.A. 8

14-13



City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-47 Rev. 9-15-2014
4962.

DIVISION 1. GENERALLY
Sec. 14-46. Purpose.

This article, made in accordance with a comprehensive plan,
is enacted for the purpose of decreasing congestion In streets;
securing safety from fire, panic and other dangers; providing
adequate light and air; preventing the over-crowding of land;
avoiding undue concentration of population; facilitating the
adequate provision of transportation, sewerage, schools, parks
and other community facilities and utilities; thus promoting the
health, safety, convenience and general welfare of the citizens
of the city. This article is made with reasonable consideration,
among other things, to the character of each zone and i1ts
peculiar suitability for particular uses and with a view to
conserving and stabilizing the value of property and encouraging

the most appropriate use of land throughout the community.
(Code 1968, § 602.1.A)

Sec. 14-47. Definitions.

The following words shall be defined as set forth below for
use in this article. Definitions set forth in the building code
of the city shall apply to words not herein defined:

Accessory uses: Uses which are customarily incidental and
subordinate to the location, function and operation of permitted
uses.

Adult day care facility: A facility which provides a regular
program of care and protection for persons over the age of sixteen
(16), for consideration, for any part of the day.

Apartment: See "dwelling unit.”
Apartment house: See "multifamily dwelling."

Arcade: A covered passageway, generally occurring at the
street level of a building, running parallel and adjacent to the
street or as a through-block pedestrian connection, which is
intended to provide sheltered access to directly adjoining
commercial or other uses. Arcades are provided physical
definition by the regular placement of structural elements
throughout their length which support enclosed building uses
above.
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Assembly: A joining together of completely fabricated parts
to create a finished product.

Back office use: An office-related use providing support
services to a primary or headquarter use, with minimal public
visitation and no direct in-person sales or services to the
general public. Back office uses may include data processing, or
other clerical uses relying heavily on a telecommunications
infrastructure and may also include support services to
educational institutions or social service agencies as long as
no direct In-person services to the general public are provided.

Bed and breakfast: A building in which more than two (2)
but not more than nine (9) guest rooms are used to provide or
offer overnight accommodations for transient guests. An owner,
manager, or operator shall live in the building as a permanent
resident. No cooking facilities shall be permitted in any of the
guest rooms. The only meal which may be offered is breakfast,
which shall be offered only to overnight guests. No owner,
operator, director, employee, shareholder, partner, corporate
officer or agent of a bed and breakfast facility, hostel, hotel,
inn, lodging house, motel, or tourist home (as defined iIn this
code) may, for direct or indirect economic remuneration, arrange
for or provide any housing accommodations including but not
limited to long term, short term or overnight accommodations for
an actual or potential guest, customer, or patron of the
business at any off-premises site in the City, unless such a
facility 1s authorized, under the applicable provisions of
Portland’s Land Use Code, to offer such accommodations as a bed
and breakfast, hotel, inn, lodging house, motel or tourist home.

Billboard: A structure, either freestanding or attached to
a building, the surface of which is available for hire for
advertising purposes.

Biotechnology: The use of biological processes, particularly
cellular and molecular to solve problems and/or make useful
products for applications in medicine, agriculture and
environmental management.

Building, height of: The vertical measurement from grade,
or the predevelopment grade on the islands, to the highest point
of the roof beams in flat roofs; to the highest point of the
roof beams or the highest point on the deck of mansard roofs; to
a level midway between the level of the eaves and highest point
of pitched roofs or hip roofs; or to a level two-thirds of the
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distance from the level of the eaves to the highest point of
gambrel roofs. For this purpose the level of the eaves shall be
taken to mean the highest level where the plane of the roof
intersects the plane of the outside wall on a side containing
the eaves.

Business service: Establishments primarily engaged in
rendering services to other business establishments on a fee or
contract basis such as advertising, mailing services, building
maintenance services, employment services, management and
consulting services, protective services, personnel services and
similar businesses.

Chemical-free night club: An alcohol-free commercial
establishment that offers live entertainment, amplified music,
and/or dancing, where the primary source of income for such
alcohol-free commercial establishment is derived from the
entertainment and/or any admission or cover charge.

Clinics: Any establishment where patients are admitted for
examination and treatment by one (1) or more professionals such
as, but not limited to, physicians, dentists, psychologists or
social workers.

Coastal wetland: All tidal and subtidal lands; all lands
with vegetation present that is tolerant of salt water and that
occurs primarily In a salt water or estuarine habitat; and/or
any swamp, marsh, bog, beach, flat or other contiguous low land
that is subject to tidal action during the highest tide level
for the year in which an activity is proposed as identified in
tide tables published by the National Ocean Service. Coastal
wetlands may include portions of coastal sand dunes.

Cold Storage Facility: Refrigerated facility used for the
storage of perishable freight awaiting shipment or wholesaling.

Collector or arterial road: A roadway which is classified as
a collector or minor, principal or other arterial by the federal
functional road classification for Portland, Maine, a map of which
is on file with the department of planning and urban development.

Commercial vessel: Any watercraft used principally iIn a
business or trade, including common carriers of passenger or
freight, whether for governmental, nonprofit or emergency
purposes; but not including pleasure craft used principally for
recreational purposes.
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Common areas: Portions of a lodging house which are
available for use by all residents of the lodging house. Common
areas shall include, but are not limited to, one (1) or more of
the following: kitchens, living rooms, recreation rooms,
improved basements, and finished porches. Bathrooms, stairways,
hallways and storage areas shall not be counted as common areas.

Community Hall: A building or portion of an existing
building built for institutional or other non-residential uses
and used for social, recreational, artistic, civic, or
educational community functions. Such a facility would be open
to the public for such functions, which, for example, could
include but not be limited to performances, dance, exhibitions,
cultural exchange, training programs and workshops, neighborhood
meetings or gatherings. As part of these functions and
activities, i1t shall be permissible to serve food, subject to
other applicable codes and ordinances. In the R-6 residential
zone only, the building can also be used for a farmer’s market
pursuant to chapter 21 of this code and the requirements set
forth therein.

Community living arrangements: A state approved,
authorized, certified or licensed group home for eight (8) or
fewer mentally handicapped or developmentally disabled persons.

Congregate care facility: A residential development which
provides individual living or dwelling units with support
services which provide assistance to residents. Services to be
provided shall include:

(a) Transportation for essential support activities. This
service shall be included in the base rent;

(b) Provision of at least one (1) meal per day;

(c) Programmed social activities which are facilitated by
staff. This service shall be included in the base
rent;

(d) Provision of personal care services including, but not
limited to, housekeeping, laundry, and minimal health
monitoring; and

(e) Installation of emergency call buttons or systems in
each congregate care living unit.
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The population of a congregate care facility shall consist of
persons fTifty-five (565) years of age or older and their spouses
and/or disabled persons and their spouses.

Day care facility: A facility which provides a regular
program of care and protection for children under the age of
sixteen (16), for consideration, for any part of the day.

Drinking establishment: Means and includes any
establishment required to be licensed to sell alcoholic
beverages for on-premises consumption, which is not regularly
used for the purpose of providing full-course meals, as defined
in Title 28-A of the Maine Revised Statutes, on the premises.

Drive-through facility: A commercial facility which
provides a service directly to a motor vehicle occupant and
where the customer drives a motor vehicle onto the premises and
to a window or mechanical device through or by which the
customer is served with or without exiting the vehicle. Drive-
throughs do not include major or minor auto service stations.

Drive-through features: Features associated with drive-
throughs including but not limited to designhated travel or
stacking lanes, intercom systems, menu boards, service windows,
kiosks, mechanical devices, etc.

Dwelling: A building or portion thereof used exclusively
for residential occupancy, including single-family, two-family
and multifamily dwellings, but not including hotels, lodging
houses, sheltered care group homes or tourist homes. Occupancy
of dwellings for periods of less than thirty (30) days are
subject to the requirements of Portland City Code Chapter 6,
Article VI.

Dwelling, one-family: A detached building used exclusively
for occupancy by one (1) family.

Dwelling, two-family: A single building containing two
dwelling units used exclusively for occupancy by two (2)
families living independently of each other.

Dwelling, multifamily: A building or portion thereof
containing three (3) or more dwelling units.

Dwelling unit: One (1) or more rooms with private bath and
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kitchen facilities comprising an independent self-contained
dwelling unit.

Earth moving activity means any removal or placement,
excavation, Filling, stockpiling or grading of soil, earth,
loam, sand, gravel, rock and other mineral deposits.

Emergency operations: Emergency operations shall include
operations conducted for the public health, safety or general
welfare, such as protection of resources from immediate
destruction or loss, law enforcement, and operations to rescue
human beings and livestock from the threat of destruction or
injury.

Emergency shelter: A facility providing temporary overnight
shelter to homeless individuals In a dormitory-style or per-bed
arrangement.

Essential services: The construction, alteration or
maintenance of gas, electrical or communication facilities;
steam, fuel, electric power or water transmission or
distribution lines, towers and related equipment; telephone
cables or lines, poles and related equipment; gas, oil, water,
slurry or other similar pipelines; municipal sewage lines,
collection or supply systems; and associated storage tanks. Such
systems may include towers, poles, wires, mains, drains, pipes,
conduits, cables, fire alarms and police call boxes, traffic
signals, hydrants and similar accessories, but shall not include
service drops or buildings which are necessary for the
furnishing of such services.

Fabrication: Manufacturing, excluding the refining or other
initial processing of basic raw materials such as metal ores,
lumber or rubber. Fabrication relates to stamping, cutting, or
otherwise shaping the processed materials into useful objects.

Family: Not more than sixteen (16) individuals living
together in a dwelling unit as a single nonprofit housekeeping
unit. A group occupying a hotel, fraternity house or sorority
house shall not be considered as a family. The family may
include necessary servants.

Family amusement centers: Any structure, open to the

public, which may contain coin-operated games and similar
entertainment and amusement devices.
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Fill. Soil, earth, loam, sand, gravel, rock and other
mineral deposits.

Filling. The placement of soil, earth, loam, sand, gravel,
rock and other mineral deposits. Filling shall include
stockpiling as defined herein.

Floor area: A floor space enclosed by exterior or standard
fire walls, exclusive of vent shafts and courts.

Floor area ratio: The proportion of total floor area iIn a
development to the total land area. The ratio i1s calculated as
follows:

8,000 square feet (total floor area)
= .040 floor area
ratio

20,000 square feet (total land area)

Foundation: The supporting substructure of a building or
other structure, excluding wooden sills and post supports, but
including basements, slabs, frost walls, or other base
consisting of concrete, block, brick or similar material.

Freshwater wetland: Freshwater swamps, marshes, bogs and/or
similar areas which are:

(a) Of ten (10) or more contiguous acres or of less than
ten (10) contiguous acres and adjacent to a surface
water body except for any river, stream or brook such
that, in a natural state, the combined surface area is
in excess of ten (10) acres or of less than ten (10)
acres that is depicted on the Shoreland Zoning Map;
and

(b) Inundated or saturated by surface or ground water at a
frequency and for a duration sufficient to support,
and which under normal circumstances do support, a
prevalence of wetland vegetation typically adapted for
life In saturated soils.

Freshwater wetlands may contain small stream channels or

inclusions of land that do not conform to the criteria of this
definition.
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Gross area: Square footage of land area excluding areas of
special flood hazard as defined iIn section 14-450.5 of this
chapter.

Handicapped family unit: A dwelling which provides living
facilities for handicapped persons. A handicapped family unit
may also provide counseling and support services. Staff members
may also be included in the population.

Handicapped person: A person with a physical or mental
impairment which substantially limits one (1) or more of such
person®s major life activities, a person with a record of having
such an impairment, or a person who is regarded as having such
an impairment. This term does not include current, i1llegal use
of or addiction to a controlled substance as defined in 21
U.S.C. " 802.

Health care practitioner: A professional providing medical,
therapeutic or other services relating to the diagnosis,
treatment or prevention of physical or psychological
disabilities.

High impact industrial uses: Industrial activity involving
the manufacturing, packaging, assembly, or distribution of
finished products from either raw materials or previously
prepared material which are generally incompatible with
residential, commercial and lower impact industrial uses and
sensitive natural areas due to their high generation of traffic,
noise levels, emissions, lighting and odors.

Home occupation: A home occupation Is a secondary and
incidental use of a dwelling unit, conducted entirely within the
dwelling unit by one (1) or more persons residing in the
dwelling unit.

Hospital: An institution providing health services,
primarily for in-patients, and medical or surgical care of the
sick or injured, including as an integral part of the
institution, such related facilities as laboratories,
out-patient departments, training facilities, central service
facilities and staff offices.

Hostel: An overnight lodging facility for transient guests
that provides sleeping rooms and common areas for cooking. A
hostel shall not be used as an emergency shelter. No owner
operator, director, employee, shareholder, partner, corporate
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officer or agent of a bed and breakfast facility, hostel, hotel,
inn, lodging house, motel, or tourist home (as defined by this
code) may, for direct or indirect economic remuneration, arrange
for or provide any housing accommodations including but not
limited to long term, short term or overnight accommodations for
an actual or potential guest, customer or patron of the business
at any off-premises site in the City, unless such a facility is
authorized, under the applicable provisions of Portland’s Land
Use Code, to offer such accommodations as a bed and breakfast,
hostel, hostel, inn, lodging house, motel or tourist home.

Hotel: A building used for more or less temporary occupancy
of individuals who are lodged with or without meals, having ten
(10) or more guest rooms. No owner, operator, employee,
shareholder, partner, corporate officer or agent of a bed and
breakfast facility, hostel, hotel, inn, lodging house, motel, or
tourist home (as defined in this code) may, for direct or
indirect economic remuneration, arrange for or provide any
housing accommodations including but not limited to long term,
short term or overnight accommodations for an actual or
potential guest, customer, or patron of the business at any off-
premises site in the City, unless such a facility iIs authorized
under the applicable provisions of Portland’s Land Use Code, to
offer such accommodations as a bed and breakfast, hotel, inn,
lodging house, motel or tourist home.

Impervious surface: Means any surface which does not absorb
rain and includes all buildings, roads, sidewalks, parking
areas, and any area paved with bricks, concrete or asphalt.

Impervious surface ratio: The proportion of a site covered
by impervious surfaces. Landscaping islands of strips of two
hundred (200) square feet or less shall be included i1In the
calculations as impervious surfaces. The ratio is calculated as
follows:

5,000 square feet (impervious surfaces)
= 0.50 impervious surface
ratio

10,000 square feet (gross land area)

Indoor amusement and recreation centers: Facilities which
limit admission either to members or to persons paying an
entrance fee and which offer one (1) or more of the following
activities: i1ndoor athletics, including exercise and practice
facilities, or games of skill or games of chance licensed either

14-22



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-47 Rev. 2-20-2019

by the city or by the State of Maine.

Inn: A building used for more or less temporary occupancy
of individuals, who are lodged with or without meals, having ten
(10) but no more than fifty (50) rooms. Guest rooms shall not
contain separate kitchen facilities. No owner, operator,
director, employee, shareholder, partner, corporate officer or
agent of a bed and breakfast facility, hostel, hotel, inn,
lodging house, motel, or tourist home (as defined iIn this code)
may, for direct or indirect economic remuneration, arrange for
or provide any housing accommodations including but not limited
to long term, short term or overnight accommodations for an
actual or potential guest, customer, or patron of the business
at any off-premises site in the City, unless such a facility is
authorized, under the applicable provisions of Portland’s Land
Use Code, to offer such accommodations as a bed and breakfast,
hotel, inn, lodging house, motel or tourist home.

Intermediate care facility: A facility which provides, on a
regular basis, health-related care and services to individuals
who do not require the degree of care and treatment which a
hospital or extended care facility is designed to provide but
who, because of their mental or physical condition, require such
care and services above the level of room and board. Said
facility must be licensed as a board care, residential care
facility or equivalent pursuant to the regulations promulgated
by the State of Maine Department of Health and Human Services.

Kitchen facilities: Facilities used for the preparation of
meals, including refrigerators and devices used for the cooking
and preparation of food.

Light manufacturing use: The fully enclosed assembly or
fabrication of materials but excluding basic processes such as
smelting, refining, distilling, forging, brewing, and similar
processes involving converting raw materials to a finished or
semifinished product.

Living Unit: An independent self-contained dwelling unit
that does not include full kitchen facilities.

Lodging house: A house, building or portion thereof
containing two (2) or more rooming units and providing such
units, with or without meals, to individuals on not less than a
weekly or monthly basis for compensation. A lodging house,
except for lodging houses located in the IR-2, IR-3 and I-B

14-23



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-47 Rev. 2-20-2019

zones, shall contain common areas for use by all residents,
including a kitchen. A kitchen need not be available as part of
the common areas where all meals are provided on a daily basis.
No owner, operator, director, employee, shareholder, partner,
corporate officer or agent of a bed and breakfast facility,
hostel, hotel, inn, lodging house, motel, or tourist home (as
defined iIn this code) may, for direct or indirect economic
remuneration, arrange for or provide any housing accommodations
including but not limited to long term, short term or overnight
accommodations for an actual or potential guest, customer, or
patron of the business at any off-premises site in the City,
unless such a facility i1s authorized, under the applicable
provisions of Portland’s Land Use Code, to offer such
accommodations as a bed and breakfast, hotel, i1inn, lodging
house, motel or tourist home.

Long term or extended care facility: An iInstitution or a
distinct part of an institution that is licensed or approved to
provide full-time convalescent or chronic care, or health care
under medical supervision for twenty-four (24) or more
consecutive hours, to nine (9) or more individuals who, by
reason of advanced age, illness, or infirmity are unable to care
for themselves, and who are not related to the governing
authority by marriage, blood, or adoption.

Lot: A parcel or area of land that iIs designated as an
individual unit for use, development or ownership that is either
a) a lot of record, recorded in the Cumberland County Registry
of Deeds; or b) a contiguous combination of such lots of record
under common ownership; or c) a newly established parcel meeting
all the dimensional requirements of the zone in which i1t iIs
located.

Lot area: The area of land enclosed within the boundary
lines of a lot.

Lot width: The distance parallel to the front of the
building measured between side lot lines through that part of
the principal building where the lot is narrowest.

Low impact industrial uses: Industrial activity involving
the manufacturing, packaging, assembly, or distribution of
finished products from previously prepared material, including
but not limited to the following: bakeries, breweries, bottling,
printing and publishing, pharmaceuticals, machine shops,
precision instruments, watchmakers, musical instruments, toys
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and sporting goods, pottery and ceramics using only previously
pulverized clay, wood products, jewelry, assembly of electrical
components, canteen services, tool and die shops, and the
packaging of foods. Low impact industrial uses do not include
the processing of raw materials or salvaging operations. Low
impact industrial uses are compatible, due to their size and
nature of impact, with residential, commercial and other low
impact industrial uses because of the level of traffic
generated, emissions levels, lighting and odors generated.

Major auto service station: A business selling gasoline,
diesel or propane fuel, with more than two (2) pump islands or
with a capacity to fuel more than eight (8) vehicles
simultaneously or providing repailr services including, but not
limited to, tune-ups, engine repair, brake work, muffler
replacement, tire repair or similar activities.

Minor auto service stations: A business selling gasoline,
diesel or propane fuel with not more than two (2) pump islands,
provided that no more than a total of eight (8) vehicles may be
fueled simultaneously. Repair services including but not limited
to tune-ups, engine repair, brake work, muffler replacement,
tire repair or similar activities shall be permitted provided
that there shall be no more than two (2) service bays. Such
businesses shall not include car washes or vacuums.

Manufactured housing: A structural unit or units designed
for residential occupancy, and constructed in a manufacturing
facility and then transported by the use of its own chassis or
placement on an Independent chassis to a building site. The term
includes any type of building which iIs constructed at a
manufacturing facility and then transported to a building site
where it is utilized for housing and may be purchased or sold by
a dealer i1n the interim. For purposes of this article, two (2)
types of manufactured housing are included. They are:

(a) Those units constructed after June 15, 1976, which the
manufacturer certifies are constructed in compliance
with the standards required by the United States
Government Department of Housing and Urban
Development, as such standards are from time to time
revised or amended, meaning structures, transportable
in one (1) or more sections, which in the traveling
mode are fourteen (14) body feet or more iIn width and
are seven hundred fifty (750) or more square feet, and
which are built on a permanent chassis and designed to
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be used as dwellings, with or without permanent
foundations, when connected to the required utilities,
including the plumbing, heating, air-conditioning and
electrical systems contained therein. This term also
includes any structure which meets all the
requirements of this subparagraph except the size
requirements and with respect to which the
manufacturer voluntarily files a certification
required by the Secretary of the United States
Department of Housing and Urban Development and
complies with the standards established under the
National Manufactured Housing Construction and Safety
Standards Act of 1974, United States Code, Title 42,
Section 5401 et seq.; and

(b) Those units constructed after June 15, 1976, which the
manufacturer certifies are constructed in compliance
with the state’s Manufactured Housing Act and
regulations, meaning structures, transportable in one
(1) or more sections, which are not constructed on a
permanent chassis and are designed to be used as
dwellings on foundations when connected to required
utilities, including the plumbing, heating,
air-conditioning or electrical systems contained
therein.

Any unit which does not fall within the definitions of this section
and which is legally sited within the city on December 18, 1989,
may be relocated to any location in the city in which manufactured
housing is allowed.

Manufactured housing park: A parcel of land under unified
ownership approved by the Planning Board under 30-A M.R.S.A.
Section 4358 for the placement of single-component manufactured
housing.

Manufactured housing park unit space: The area of land on
which an individual home i1s situated within a manufactured
housing park and which i1s reserved for use by the occupants of
that home.

Manufactured housing subdivision or development: A parcel
of land approved by the Planning Board under 30-A M.R.S.A.
Section 4358 for the placement of single-component manufactured
housing on individual owned lots.
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Marijuana cultivation facility: A cultivation facility
required to be licensed pursuant to 22 M.R.S. 8 201 or any other
facility engaged primarily in the business of planting,
propagation, growing, harvesting, drying, curing, grading,
trimming or other processing of marijuana, including mature
marijuana plants, immature marijuana plants, seedlings and
marijuana seeds, for use or sale.

Marijuana manufacturing facility: A manufacturing
facility required to be licensed pursuant to 22 M.R.S. 8 2423-F
or 28-B M.R.S. § 201.

Marijuana product: As defined by 22 M.R.S.A. 82422 or
28-B M.R.S.A., 8102.

Marijuana retail store: A retail establishment
licensed to sell marijuana, marijuana products, immature
marijuana plants and seedlings to adult use or medical marijuana
customers. A marijuana retail store is only authorized as a
principal use, and iIs not permitted as an accessory use. A
marijuana retail store may not exceed a maximum gross floor area
of 2,000 square feet. A marijuana retail store shall not include
a registered dispensary.

Marijuana testing facility: A facility licensed to develop,
research and test marijuana, marijuana products and other
substances as defined by 22 M_.R.S.A. 82422 or 28-B M.R.S.A_,
8§102.

Marina: Commercial operation providing floats, slips and
piers intended primarily for berthing of noncommercial vessels
and the provision of related services such as supplies, fuel,
equipment and repairs, which may be provided both to tenants and
non-tenants.

Military personnel berthing: A building, or portion
thereof, which i1s primarily used as, and intended for, temporary
living quarters for military personnel.

Minor business: A business with not more than two (2) pump
islands, provided that no more than a total of eight (8)
vehicles may be fueled simultaneously. Such businesses shall not
include car washes or vacuums. Repair services shall be
permitted, provided that there shall be no more than two (2)
service bays.
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Motel: A building or group of attached or detached
buildings containing guest rooms or dwelling units most of which
have separate outside entrances and parking space hereby
intended to be used principally by automobile transients for
compensation. Motels include tourist courts, motor lodges or
cabins. No owner, operator, director, employee, shareholder,
partner, corporate officer or agent of a bed and breakfast
facility, hostel, hotel, inn, lodging house, motel, or tourist
home (as defined in this code) may, for direct or indirect
economic remuneration, arrange for or provide any housing
accommodations including but not limited to long term, short
term or overnight accommodations for an actual or potential
guest, customer, or patron of the business at any off-premises
site i1n the City, unless such a facility i1s authorized, under
the applicable provisions of Portland’s Land Use Code, to offer
such accommodations as a bed and breakfast, hotel, inn, lodging
house, motel or tourist home.

Multiple-component manufactured housing: Manufactured
housing which is constructed and transported in two (2) or more
sections of substantially similar size that must be mated to
form a habitable dwelling. For purposes of planned residential
unit development and multiplex development, multiple-component
manufactured housing shall be considered a dwelling unit.

Nanotechnology: The creation of functional materials,
devices and systems through control of matter on the nanometer
scale.

Neighborhood Center: A building or portion of a building used
for recreational, artistic, social, educational, health, culture,
or similar activities and services, usually owend and operated by a
public or nonprofit group or agency. A neighborhood center is
10,000 square feet or less.

Net land area: Net land area, as set forth iIn sections
14-90, 14-120 and 14-130 of this article, shall be calculated by
subtracting from gross area the square footage of the following:

(a) Reserved.
(b) Existing watercourses, as defined In this section,
measured by the area between the top of the banks at

the normal high water mark, as defined iIn this
section.
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(c) Reserved.
(d) Wetlands, as defined in this section;
(e) Reserved.

() Slopes of twenty-five (25) percent or greater. Where a
slope of twenty-five (25) percent or greater was
altered to less than twenty-five (25) percent within
the two (2) years immediately preceding the submission
of the application for development, such slope shall
also be subtracted from the gross area;

Noncommercial vessel berthing: The use of berthing space
for berthing of watercraft other than commercial vessels.
Berthing space used in the following manner shall not be counted
in computing the number of linear feet under this use category:

(a) Space used principally for sale or repair of vessels;

(b) Commercial vessel tenant space used by a noncommercial
vessel for a period not exceeding ten (10) consecutive
days while the primary commercial vessel tenant is
conducting its business or trade.

Normal high water line: That line which is apparent from
visible markings, changes in the character of soils due to
prolonged action of the water or changes in vegetation, and
which distinguishes between predominantly aquatic and
predominantly terrestrial land. In the case of wetlands adjacent
to rivers, the normal high water line is the upland edge of the
wetland, and not the edge of the open water.

Office complex: Separate office buildings planned,
constructed or managed on an integrated coordinated basis.

On-peninsula: Includes all land located south of 1-295.

Off-peninsula: Includes all land located north of 1-295.

Personal service: Establishments engaged in providing
services involving the care of the person or his apparel, such
as laundries, dry cleaning establishments, photographic studios,

beauty and barber shops but not including commercial or
industrial laundries.
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Piers, docks, wharves, bridges and other structures and
uses extending over or beyond the normal high water line or
within a wetland:

(a) Temporary: Structures which remain in or over the
water for less than seven (7) months iIn any period of
twelve (12) consecutive months.

(b) Permanent: Structures which remain in or over the
water for seven (7) months or more in any period of
twelve (12) consecutive months.

Place of assembly: A building or portion of a building
used as a community hall, neighborhood center, private and
fraternal organization or place of religious assembly. This
definition shall not include buildings or portions of buildings
used as a community hall, neighborhood center, private and
fraternal organization or place of religious assembly where
fifteen (15) or fewer people, not including the permanent
residents of a single family dwelling, assemble.

Place of religious assembly: A building or portion of a
building used for religious worship or instruction including,
but not limited to, churches, synagogues, masjids, mosques and
other places of worship.

Plant canopy: As defined by 28-B M.R.S., 8102.

Pre-development grade. Pre-development grade is defined as
average grade, existing on October 1, 2000, at the corners of
the foundation of the proposed structure.

Principal building: The building occupied by the chief or
principal use on the premises. When a garage is attached to the
principal building in a substantial manner as by a roof or
common wall, 1t shall be considered as a part of the principal
building.

Private club or nonprofit social and recreational facility:
A private club, or nonprofit social and recreational facility,
is open exclusively to members and to their bona fide guests
accompanying them, in order to promote fellowship, social
living, proper recreation, civic responsibility, neighborhood
responsibility, community welfare or other endeavors. It shall
be permissible to serve food and meals on such premises provided
adequate dining room space and kitchen facility are available
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and are provided within all regulations of this article and
other applicable codes and ordinances.

Processing: Any operation changing the nature of material
or materials such as chemical composition or physical qualities.
Does not include operations described as fabrication.

Professional office: The office of a doctor, dentist,
optometrist, psychologist, accountant, lawyer, architect,
engineer or similar professional.

Recent flood plain soils: Recent flood plain soils include
the following soil series as described and identified by the
National Cooperative Soil Survey:

Alluvial Medomak
Charles Ondawa
Cornish Podunk
Fryeburg Rumney
Hadley Saco
Limerick Suncook
Lovewell Winooski

Recreation facilities: Any establishment designed or
equipped for the conduct of sports or indoor leisure-time
recreational activities.

Registered dispensary: A registered medical marijuana
dispensary as defined by 22 M.R.S. 82422.

Registered patient: As defined by 22 M_.R.S. 82422.
Restaurant: Any food service establishment, as defined by

section 11-16 of this Code, with indoor seating capacity for ten
(10) or more patrons.
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Retail: Sale to the ultimate consumer for direct
consumption and not for resale; however, retail, combined with
gasoline, diesel or propane fuel sales shall be considered a
single use for zoning purposes and shall constitute a major or
minor auto service station.

Retail establishment: Means (1) any food service
establishment as defined by section 11-16 of this Code, with
indoor seating capacity for nine (9) or fewer patrons; or (2)
any shop or store offering goods or merchandise to the general
public for direct consumption and not for resale, but does not
include temporary freestanding stands in either case; however,
retail establishments combined with gasoline, diesel or propane
fuel sales shall be considered a single use for zoning purposes
and shall constitute a major or minor auto service station.

Rooming unit: A room or suite of rooms in a house, building
or portion thereof rented as living and sleeping quarters, but
without full kitchens or bathrooms. In a suite of rooms, each
room which provides sleeping accommodations shall be counted as
one (1) rooming unit for the purpose of this article. Each
rooming unit in a lodging house shall have kitchen privileges
unless all meals are provided on a daily basis. There shall be
no more than two (2) persons residing in each rooming unit.

Self-storage facility: Fully enclosed buildings with
individual, secured units (accessed with or without supervision)
used for the exclusive purpose of storage of non-hazardous
business or personal materials.

Setback: The required distance and the land resulting
therefrom between a street line and the closest possible line of
conforming structure.

Sheltered care group home: A facility which, In addition to
providing food and shelter to a defined population, provides
guidance or counseling services. Such services are a primary
function of the facility.

Shore frontage: The length of a lot bordering on a water
body or wetland measured iIn a straight line between the
intersections of the lot lines with the shoreline.

Shoreland zone: The land area located within two hundred
fifty (250) feet, horizontal distance, of the normal high water
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line of any river; within two hundred fifty (250) feet,
horizontal distance, of the upland edge of a coastal wetland,
including all areas affected by tidal action; within 250 feet of
the upland edge of freshwater wetland; or within seventy-five
(75) feet, horizontal distance, of the normal high water line of
a stream.

Sign: Signs shall be as defined In section 14-367.

Single-component manufactured housing: Manufactured housing
which i1s constructed and transported in one (1) section that is
a habitable dwelling unit. For purposes of planned residential
unit development and multiplex development, single-component
manufactured housing shall not be considered a dwelling unit,
except in the FH Flexible Housing Zone.

Small-scale marijuana caregiver: A registered caregiver who
sells or dispenses marijuana to no more than five individual
registered patients in any one calendar month; does not process
or manufacture marijuana using chemicals or solvents; and
cultivates no more than 1) 250 square feet of plant canopy where
located in a single-family dwelling or commercial space; or 2)
125 square feet of plant canopy where located in a dwelling unit
within a two-family or multi-family building.

Special needs independent living unit: A dwelling unit
developed and managed by a nonprofit organization for habitation
by persons with special social, physical or mental needs beyond
strictly economic needs. Such persons shall be provided required
levels of supervision, care and/or counseling services
appropriate to their special needs, and the services shall be
provided by either the sponsoring nonprofit agency or through
another entity with which the agency has entered into a
contractual arrangement.

Sports complex: One or more facilities located on the same
parcel of land where athletic events are held and with a
combined seating capacity of at least six thousand (6,000)
seats.

Stockpiling. Any placement or creation of piles or loads
of soil, loam, sand, gravel, rock or other mineral deposits upon
a site for the purpose of storage, warehousing or reserving for
future use. Stockpiles shall be considered structures for
purposes of dimensional requirements under the Land Use Code.
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Stormwater detention area: A storage area for the temporary
storage of stormwater runoff which does not contain water during
non-storm conditions.

Storm water retention area: A pond or basin used for the
permanent storage of stormwater runoff.

Story: That portion of a building included between the
surface of any floor and the surface of the floor, or the roof,
next above. A half story is a story situated under a sloping
roof, the area which at a height four (4) feet above the floor
does not exceed two-thirds of the floor area of the story
immediately below 1t and which does not contain an independent
apartment or dwelling unit. A story which exceeds eighteen (18)
feet 1n height shall be counted as two (2) stories. A basement
shall be counted as a story for the purpose of height
measurement where more than one-half of 1ts height i1s above the
average level of the adjoining ground.

Stream: A free-flowing body of water from the outlet of the
confluence of two (2) perennial streams as depicted on the most
recent edition of a United States Geological Survey 7.5-minute
series topographic map, or if not available, a 15-minute series
topographic map, to the point where the body of water becomes a
river or flows to another water body or wetland within a
shoreland area, or any stream designated within a Stream
Protection Zone.

Street: A public way established by or maintained under
public authority, or a way dedicated to the use of the public
and appearing on the official map of the city.

Street line: The line of demarcation between a street and
the abutting land.

Structure: Anything constructed or erected of more than one
(1) member which requires a fixed location on the ground or
attached to something having a fixed location on the ground.

Studios for artists and craftspeople: A facility for the
production of arts and crafts products such as paintings,
sculpture or other arts, or the practice of arts such as music
or dance, or the production of custom handcrafted, or limited
production of products such as furniture, wood, clay and metal
products, publications and similar low impact arts and crafts
activities.
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Temporary wind anemometer tower: A temporary structure
which may be installed for no more than two (2) years for data
collection purposes and which supports devices for measuring
wind speed, direction and other characteristics to assess wind
energy potential and design issues for any permanent wind energy
installation; often termed “meteorological towers” or “met
towers™.

Theaters: Any establishment devoted to showing motion
pictures, or for dramatic, musical or live performances.

Tourist home: A building in which more than one (1) but not
more than nine (9) guest rooms are used to provide or offer
overnight accommodations for transient guests. No owner,
operator, director, employee, shareholder, partner, corporate
officer or agent of a bed and breakfast facility, hostel, hotel,
inn, lodging house, motel, or tourist home (as defined iIn this
code) may, for direct or indirect economic remuneration, arrange
for or provide any housing accommodations including but not
limited to long term, short term or overnight accommodations for
an actual or potential guest, customer, or patron of the
business at any off-premises site iIn the City, unless such a
facility is authorized, under the applicable provisions of
Portland’s Land Use code, to offer such accommodations as a bed
and breakfast, hotel, inn, lodging house, motel or tourist home.

Transient guest: A person who occupies a facility offering
accommodations on an overnight basis for compensation and whose
actual occupancy is limited to no more than fifteen (15) days
out of any sixty-day period.

Tributary stream: means a channel between defined banks
created by the action of surface water, which Is characterized
by the lack of terrestrial vegetation or by the presence of a
bed, devoid of topsoil, containing waterborne deposits or
exposed soil, parent material or bedrock; and which iIs connected
hydrologically with other water bodies. “Tributary stream” does
not include rills or gullies forming because of accelerated
erosion In disturbed soils where the natural vegetation cover
has been removed by human activity.

Truck terminal: A facility primarily for handling and
storage of goods transported by tractor trailers, including the
fueling, servicing, and storage of those vehicles (except body
repairs, frame straightening and painting), as well as facilities
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for drivers, such as food, restrooms and showers, lodging, and
retail related to truck supply. This definition does not apply to
truck activity incorporated into or ancillary to an Intermodal
Transportation Facility.

Upland edge of a wetland: the boundary between upland and
wetland. For purposes of a coastal wetland, this boundary is
the line formed by the landward limits of the salt tolerant
vegetation and/or the maximum spring tide level, including all
areas affected by tidal action. For purposes of a freshwater
wetland, the upland edge i1s formed where the soils are not
saturated for a duration sufficient to support wetland
vegetation; or where the soils support the growth of wetland
vegetation but such vegetation i1s dominated by woody stems that
are six (6) meters approximately.

Use: The purpose for which land or structures thereon is
designed, arranged or intended to be occupied or used, or for
which it Is occupied, maintained, rented or leased. The use of a
property is not altered solely as the result of the property
being rented, leased, or let, on a transient or long-term basis,
by an idividual or entity other that the owner, for purposes of
engaging iIn the same use.

utility substation: Any sewage or water pumping station,
electric power substation, transformer station, telephone
equipment enclosures, or other similar structures owned or
operated by a public utility.

Vegetation: All live trees, shrubs, ground cover, and other
plants including, without limitation, trees both over and under
four (4) inches in diameter, measured at four and one-half (4
1/2) feet above ground level.

Warehousing: The storage of goods, wares and merchandise in
a warehouse.

Water body: Any river or stream.

Watercourse: Any natural or artificial stream, river,
creek, ditch, channel, swale, canal, conduit, culvert, drain,
waterway, gully, ravine or wash in which water flows In a
definite direction or course, either continuously or
intermittently, or which has a definite channel, bed and banks,
and includes any area adjacent thereto subject to Inundation by
reason of overflow or floodwater.
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Water-dependent uses: Those uses that require, for their
primary purpose, location on submerged lands or that require
direct access to, or location in, coastal or inland waters and
which cannot be located away from these waters.

Wetlands associated with shoreland zones: a freshwater or
coastal wetland.

Wetlands: Those areas which have two (2) or more of the
following:

(a) A water table at or near the surface during the
growing season;

(b) Very poorly drained soils, including Sebago mucky
peat; or

(c) Obligate wetland vegetation.

For purposes of this definition, "very poorly drained soils™ and
"obligate wetland vegetation' shall be as defined and illustrated
in the United States Department of Interior, Fish and Wildlife
Service publication of Wetland Plants of the State of Maine (1986),
a copy of which is on file with the planning authority.

Wholesale: Sale for resale, not for direct consumption.

Yard: A space on a lot which is required by this article to
be maintained open, unoccupied and unobstructed between lot
lines and any structure, except as permitted in this article. In
determining the front, rear or side of any accessory building,
the orientation of the principal building shall be controlling.

In measuring a yard, the building line shall be deemed to mean
a line parallel to the lot line drawn through the point of a
building or the point of a group of buildings nearest to such
lot line. This measurement shall be taken at right angles from
the building to the nearest lot line.

Yard, front: A yard adjoining the front lot line, extending
between side lot lines, the depth of which shall be the shortest
horizontal distance between the front lot line and any
structure.

Yard, rear: A yard adjoining the rear lot line, extending
between side lot lines, the depth of which shall be the shortest
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horizontal distance between the rear lot line and any structure.

Yard, side: A yard adjoining a side lot line extending from
the front yard to the rear yard, the width of which shall be the
shortest horizontal distance between the side lot line and any

structure.

(Code 1968, § 602.27; Ord. No. 625-70, 12-21-70; Ord. No. 499-74, § 11, 8-19-74;
Ord. No. 276-77, 5-16-77; Ord. No. 431-82, 88 3, 4, 2-22-82; Ord. No. 610-82, §
3, 7-7-82; Ord. No. 94-83, 8-3-83; Ord. No. 540-84, 5-7-84; Ord. No. 259-84, § 1,
12-17-84; Ord. No. 548A-85, § 1, 5-6-85; Ord. No. 33-85, 8§ 1--3, 7-15-85; Ord.
No. 385-87, 4-6-87; Ord. No. 363-88, 5-4-88; Ord. No. 300-88, 5-31-88; Ord. No.
87-88, § 1, 7-19-88; Ord. No. 129-88, 9-7-88; Ord. No. 311-89, 1-30-89; Ord. No.
164-89, 12-11-89; Ord. No. 199-89, 12-18-89; Ord. No. 33-90, § 1, 1-23-91; Ord.
No. 33A-91, § 1, 4-17-91; Ord. No. 15-92, § 1, 6-15-92; Ord. No. 168-93, § 1,
1-4-93; Ord. No. 252-94, § 1, 4-4-94; Ord. No. 39-96, § 1, 10-7-96; Ord. No.
164-97, §8 1, 1-6-97; Ord. No. 125-97, 8§ 1, 3-3-97; Ord. No. 46-97, § 1, 8-4-97;
Ord. No. 164-97, § 1, 12-1-97; Ord. No. 232-99, 81, 3-15-99; Ord. No. 81-99, §2,
10-18-99; Ord No. 94-99, 11-15-99; Ord. No. (Substitute)189-00, 81, 4-24-00; Ord.
No. 295-01, 8 1, 6-4-01; Ord. No. 187-01/02, § 1, 4-17-02; Ord. No. 77, 8§ 3, 10-
21-02; Ord. No. 96-04/05, 11-29-04; Ord. No. 144-05/06, 1-4-06 emerg. Passage;
Ord. No. 149-05/06, 1-18-06; Ord. No. 300-05/06, 7-17-06; Ord. No. 296-08/09, 6-
15-09; Ord. No. 29-09/10, 8-3-09 emergency passage; Ord. No. 127-09/10, 1-4-10
emergency passage; Ord. No. 283, 09/10, 7-19-10 emergency passage; Ord. No. 278-
09710, 7-19-10; Ord. No. 77-10/11, 12-6-10, emergency passage; Ord. No. 149-
10/11, 3-7-11; Ord. No. 279-09/10, 6-6-11; Ord. No. 53-14/15, 9-15-2014; Ord. No.
209-14/15, 5/4/2015; Ord. No. 276-14/15, 6-15-2015; Ord. No. 179-16/17, 3-27-
2017; Ord. No. 33-17/18, 9-6-2017; 140-18/19, 2-20-2019)

*Editor®s note--Ord. No. 87-88, adopted July 19, 1988,
amended the definitions for gross area, intermediate care
facility and principal building to read as herein set out and
added definitions for net land area, stormwater detention area
and stormwater retention area. The definition of net land area
was subsequently amended by Ord. No. 129-88, adopted Sept. 7,
1988, to read as herein set out. See the editor"s note to Art.
111 of this chapter for additional provisions relative to Ord.
No. 87-88.

The amendments passed in Order 144-05/06, 1-4-06 applies retroactively to

yard measurements made under the Portland Land Use Code at any time after June 5,
1957, and applies notwithstanding any adverse order or decree.

Cross reference(s)--Definitions and rules of construction
generally, 8 1-2.

Sec. 14-48. Establishment of zones.

In order to carry out the provisions of this article, the
city i1s hereby divided into the following classes of zones:
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(a) R-1 Residential
(b) R-2 Residential
(c) R-3 Residential
(d) FH Flexible housing zone
(e) R-4 Residential
(f) R-5 Residential
(g) R-5A Residential
(h) R-6 Residential

(1) R-7 Residential

() IR-1 Island
(k) IR-2 Island

(1) IR-3 Island

(m) Island transfer station

residential

residential

residential

Rev.

zone
zone
zone

overlay zone

(n) R-P Residence-professional zone

(o) R-0S Recreation and open space zone

(p) B-1 and B-1b Neighborhood business zones

(g) B-2 and B-2b Community business zone

(r) A-B Airport business zone

(s) B-3, B-3b and B-3c downtown business zones

(t) 1-B Island business zone

(u) B-4 Commercial

corridor zone

(u-1)B-5 Urban commercial mixed use zone

(v) O-P Office park zone
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(w) 1-L and I-Lb Industrial zones

x) I1-M, I-Ma and I-Mb Industrial zones
(y) 1I1-H and I-Hb Industrial zones

(z) B-6 Eastern Waterfront Mixed Zone
(aa) Reserved

(bb) Waterfront central zone

(cc) Waterfront port development zone
(dd) Reserved

(ee) R-P Resource protection zone

(ff) Helistop overlay zone

(gg9) Shoreland zone

(hh) Flood plain

(i1) S-P Stream protection zone.

(J3) I1S-FBC India Street Form-based Code zone.
(Code 1968, § 602.1.B; Ord. No. 499-74, § 1, 8-19-74; Ord. No. 536-74, § 1,
8-19-74; Ord. No. 334-76, § 1, 7-7-76; Ord. No. 15-92, § 2, 6-15-92; Ord. No.
101-93, 9-20-93; Ord. No. 164-97, § 2, 1-6-97; Ord. No. 156-01, &1, 1-17-01; Ord.
184-14/15, 6-1-2015; Ord. 83-15/16, 11-2-2015)

*Editor®s note--Although not expressly amended by the
ordinances enacted subsequent to 1976 which created the several
classes of zones, 8§ 14-48 has been expanded to encompass all
zoning classifications in the city at the discretion of the
editor in consultation with the corporation counsel.

Sec. 14-49. Zoning maps.

The zones in section 14-48 are shown upon a map entitled
“City of Portland, Maine, Zoning, dated December 2000 and
produced by the City of Portland’s Department of Planning and
Urban Development and the GIS Workgroup” and filed in the office
of the Director of Planning and Urban Development, City of
Portland, Maine. Such zoning map, with amendments, Is hereby
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adopted as the official zoning map of the City of Portland and
as part of this article and incorporated in and made a part of

this article.
(Code 1968, § 602.1.C; Ord. No. 213-84, 10-1-84; Ord. No. 15-92, § 3, 6-15-92;
Ord. No. 156-01, §2, 1-17-01)

Sec. 14-50. Zone boundaries when uncertain.

Where uncertainty exists with respect to the boundaries of
the various zones, as shown on the zoning maps, the following
rules shall apply:

(a) Unless otherwise indicated, zone boundary lines are
the center lines of streets, alleys, parkways,
waterways or rights-of-way of public utilities and
railroads or such lines extended. Unless otherwise
shown, lines within blocks less than two hundred (200)
feet wide are median lines between their sides, and
lines within blocks two hundred (200) feet or more
wide are one hundred (100) feet distant from the less
restricted side of the block.

(b) The depictions of the shoreland zoning districts and
stream protection districts on the Shoreland Zoning
Maps are illustrative of the general location of such
zones. The actual boundaries of these zones shall be
determined by measurement of the distance indicated on
the maps from the normal high water line of the water
body or the upland edge of wetland vegetation. Where
such measurement is not the same as the location of
the boundary on the Shoreland Zoning Maps, the
measurement shall control, unless the Shoreland Zoning
Map indicates that the zone boundary shall follow an
existing property line.

(Code 1968, § 602.20.A; Ord. No. 15-92, § 4, 6-15-92)

Sec. 14-51. Extension of zone lines.

Where a zone boundary line divides a lot in single or joint
ownership of record at the time such line is established, the
provisions of this article for the less restricted portion of
such lot shall extend not more than thirty (30) feet into the
more restricted portion, provided that the lot has at least
twenty (20) feet of street frontage in the less restricted zone
when taken together with adjacent premises which are under the
same or equivalent ownership or control. If such boundary line
divides a business or industrial zone from a residence zone, no
frontage on a street other than the principal business street in
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the less restricted zone may be taken Into consideration in
connection with the right herein granted. This section shall not
apply to differing dimensional requirements, including height,

within a zoning district.
(Code 1968, & 602.20.B; Ord. No. 35-89, 6-28-89)

Sec. 14-52. Conformity required.

No building or structure shall be erected, altered,
enlarged, rebuilt, moved or used, and no premises shall be used

unless in conformity with the provisions of this article.
(Code 1968, § 602.1.D)

Sec. 14-53. Minimum requirements established.

In interpreting and applying the provisions of this
article, they shall be held to be minimum requirements for the
promotion of health, safety, convenience and welfare of the
citizens of the city; for reducing the danger from fires; and
for improving the city.

(Code 1968, § 602.1.E)

Sec. 14-54_. Zone change/zone map fees.

(a) One or more of the following fees will be charged by
the city for applications for changes of zone according to the
following major zoning classifications and pertinent data
relating to the specific zone change:

(1) Zoning Map Amendments: $7,500.00
(2) Zoning Text Amendments: $7,500.00
(3) Combination Zoning Map and Text Amendments: $10,000.00
(4) Conditional Rezoning: $10,000.00

(5) Applicant shall pay a fee to cover the professional
and administrative costs for review and analysis
associated with the zoning amendment, including but
not limited to planning, legal, engineering or other
services. The fee shall be based on the hours of
review and processing time and prevailing hourly rate
for reimbursement of city costs. The city shall
periodically invoice the applicant for such costs
incurred by the city, which invoice shall be paid
promptly by the applicant.
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(6) Applicant shall assume payment of cost of all notices,
including newspaper publication.

All ordinances that would cost more than the maximum to
publish should be printed in separate pamphlet form and
advertised only by reference.

(7) Waiver of fees: The fee for zone change applications
may be waived or reduced by the Planning Authority in
the case of an application submitted by any
governmental body or where an applicant can establish
financial hardship.

(8) Withdrawal of application: If a zone change
application is withdrawn by an applicant prior to the
submission of the advertisement copy to the newspaper
to announce the public hearing, a refund of one-half
of the amount of the application fee will be made to
the applicant by the city provided that all costs
incurred by the city have been paid in full by the
applicant.

(b) The following schedule of fees will be charged by the
City for zone maps:

Paper maps: Large Small (11X17)
$20.00 per sheet $5.00 per sheet

Digital Zone Map $20.00

(Code 1968, § 602.1.F; Ord. No. 589-75, § 1, 10-20-75; Ord. No. 590-75, § 1,
11-19-75; Ord. No. 693-81, 5-18-81; Ord. No. 523-87, 5-18-87; Ord. No.
327-98, § 2, 5-18-98; Ord. No. 328-98, § 1, 5-18-98; Ord. No. 227-00, 81, 5-
15-00; Ord. No. 119-01/02, § 2, 12-3-01; Ord. No.222-09/10, 5-17-10; Ord. No.
253-15/16, 7/1/2016; Ord. No. 217-17/18, 7-1-2018)

Sec. 14-55. Relation to other ordinances.

This article shall not repeal the provisions of any other
ordinance relating to the use of buildings or premises;
provided, however, that where this article Imposes greater

restrictions, it shall control.
(Code 1968, § 602.26.A)

Sec. 14-56. Enforcement.

The building authority is authorized to institute or cause
to be iInstituted by the corporation counsel in the name of the
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city any and all actions, legal or equitable, that may be
appropriate or necessary for the enforcement of this article;
provided, however, that this section shall not prevent any
person entitled to equitable relief from enjoining any act

contrary to the provisions of this article.
(Code 1968, & 602.26.C)

Sec. 14-57. Violations.

Any person being the owner or occupant of, having control
of or the use of any building or premises or part thereof, who
violates any of the provisions of this article, shall be guilty

of an offense.
(Code 1968, § 602.26.D; Ord. No. 157-76, 4-21-76)

Sec. 14-58. Reserved.
Sec. 14-59. Reserved.

DIVISION 1.5. CONDITIONAL OR CONTRACT ZONING
Sec. 14-60. Authority and purpose.

Pursuant to 30-A M.R.S_A. Section 4503(9), conditional or
contract zoning is hereby authorized for rezoning of property
where, for reasons such as the unusual nature or unique location
of the development proposed, the city council finds It necessary
or appropriate to impose, by agreement with the property owner
or otherwise, certain conditions or restrictions in order to
ensure that the rezoning is consistent with the city"s
comprehensive plan. Conditional or contract zoning shall be
limited to where a rezoning i1s requested by the owner of the
property to be rezoned. Nothing in this division shall authorize
either an agreement to change or retain a zone or a rezoning

which 1s i1nconsistent with the city"s comprehensive plan.
(Ord. No. 31-85, 7-15-85; Ord. No. 88-88, 7-19-88; Ord. No. 62-89, 7-17-89)

Sec. 14-61. Notice and hearing.

The Planning Board shall conduct a public hearing prior to
any property being rezoned under this division. Notice of this
hearing shall be posted in the city clerk®"s office at least
fourteen (14) days prior to the public hearing and shall be
published in a newspaper of general circulation within the city
at least two (2) times, the date of the fTirst publication to be
at least seven (7) days prior to the hearing. Notice shall also
be sent to the owners of all property abutting the property to
be rezoned at their last known address. This notice shall
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contain a copy of the proposed conditions and restrictions, with

a map indicating the property to be rezoned.
(Ord. No. 31-85, 7-15-85)

Sec. 14-62. Conditions and restrictions.

Conditions and restrictions imposed under the authority of
this division shall relate only to the physical development and
operation of the property and may include, by way of example:

(a) Limitations on the number and types of uses permitted;
(b) Restrictions on the scale and density of development;

(c) Specifications for the design and layout of buildings
and other iImprovements;

(d) Schedules for commencement and completion of
construction;

(e) Performance guarantees securing completion and
maintenance of Improvements, and guarantees against
defects;

() Preservation of open space and buffers, and protection
of natural areas and historic sites;

(g) Contributions toward the provision of municipal
services required by the development; and

(h) Provisions for enforcement and remedies for breach of
any condition or restriction.
(Ord. No. 31-85, 7-15-85)

Sec. 14-63. Amendments.

Except as expressly modified in any contract or conditional
rezoning agreement, the use and occupancy of any property within
the City of Portland used or occupied pursuant to a contract or
conditional rezoning agreement otherwise shall be governed by
and comply with the provisions of the Land Use Code of the City
of Portland and any applicable amendments thereto or replacement

thereof.
(Ord. No. 96-04/05, 11-29-04)

Sec. 14-64. Reserved.
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Sec. 14-65. Enforcement.

Notwithstanding language In any contract or conditional
zoning to the contrary, any violation of a conditional or
contract zone shall be enforced pursuant to 30-A M.R.S.A. 84452,
as may be amended from time to time, or iIn any other manner
available by law. No alleged violation of a contract or
conditional rezoning may be prosecuted until the City has
delivered written notice of the alleged violation(s) to the
owner or operator of the property that is subject to the
contract or conditional rezoning and given the owner or operator
an opportunity to cure the violation(s) within thirty (30) days
of receipt of the notice.

In addition, 1If such an enforcement action should result iIn
a finding that the terms of the conditional or contract zone
have been violated, then the City may act to modify or rescind

the conditional or contract zone and to rezone the property.
(Ord. No. 96-04/05, 11-29-04)

DIVISION 2. R-1 RESIDENTIAL ZONE*

*Editor®s note--Ord. No. 532-84, adopted May 7, 1984,
repealed Div. 2, s;8 14-66--14-69, and enacted a new Div. 2, 88
14-66--14-71. The division was formerly derived from Code 1968,
8§ 602-2.2A--D; Ord. No. 499-74, 8 2, adopted Aug. 19, 1974; Ord.
No. 610-82, & 1, adopted July 7, 1982; and Ord. No. 88-83, 88 1,
2, adopted Aug. 3, 1983.

Sec. 14-66. Purpose.
The purpose of the R-1 residential zone is:

To provide for Hlower density residential development
characterized by single-family homes on individual lots
in outlying areas of the city and along traffic corridors
with limited additional traffic capacity.

(Ord. No. 532-84, 5-7-84)

Sec. 14-67. Permitted uses.

The following uses are permitted In the R-1 residential
zone:

(a) Residential:
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Single-family detached dwellings.

Handicapped family unit, as defined in section
14-47 (definitions) of this article, for
handicapped persons plus staff.

Single-family, multiple-component manufactured
housing, as defined In section 14-47
(definitions) of this article, except in a
National Register Historic District.

Single-family, single-component manufactured
housing, as defined In section 14-47
(definitions) of this article, on individual lots
under separate and distinct ownership, except in
a National Register Historic District and until
May 1, 1985, on the islands, provided that each
unit meets the performance standards listed
below:

a. More than half of the roof area of each unit
shall be a double pitched Class C rated
shingled roof with a minimum pitch of 3/12.

b. Each unit shall be installed on a full
foundation or a concrete frost wall in
accordance with all applicable codes and
regulations. Any hitch or tow bar shall be
removed from the unit after it is placed on
its foundation or frost wall. In the case of
a frost wall, vermin proof skirting shall be
installed on all sides of the unit. The
skirting may consist of either (a) concrete
or masonry block or (b) manufactured
skirting. ITf concrete or masonry block
skirting is installed, either the exterior
siding of the unit shall extend within one
(1) foot of grade or decorative masonry
siding shall be applied. If manufactured
skirting material is installed, the color
shall be identical to or compatible with the
exterior siding of the unit.

C.- Each unit shall have exterior siding that is
residential in appearance, including but not

14-47



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-65 Rev. 1-18-2012

limited to natural materials such as wood
clapboards or shakes, or exterior materials
which simulate wood. Clapboards or simulated
clapboards shall have less then eight (8)
inches of exposure and sheet metal type
siding shall not be permitted.

d. Each unit shall have the long side of the
unit parallel to the street line where the
required street frontage is met.

e. Each unit shall be provided with at least
two (2) trees meeting the city"s
arboricultural specifications and which are
clearly visible from the street line and are
located so as to visually widen the narrow
dimension or proportion of the unit.

T. Each unit shall have all fuel oil supply
systems constructed and installed within the
foundation wall or underground in accordance
with all applicable codes and regulations.

g- No unit shall be horizontally or vertically
attached to any other unit or other
structure, provided, however, that this
provision shall not be deemed to prohibit
additions such as porches, garages, room
additions or solar greenhouses.

(b) Other:

1. Agriculture, including nurseries, greenhouses,
and truck gardens, provided that there i1s no sale
of products not produced on the premises; a
single stand with no more than two hundred (200)
square feet i1In floor area, for the sale of
agricultural products produced on the premises
shall be permitted;

2. Parking and storage of agricultural equipment
used on the premises, but not within any front
yard;

3. Reserved;
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4. Parks and other active and passive noncommercial

recreation spaces,;

5. Accessory uses customarily incidental and
subordinate to the location, function and
operation of principal uses, subject to the
provisions of section 14-404 (accessory use) of
this article;

6. Home occupations subject to the provisions of
section 14-410 (home occupation) of this article;

7. Municipal uses, excluding those specifically set
forth In section 14-68 of this division.

8. Wind energy systems, as defined and allowed in

Article X, Alternative Energy.
(Ord. No. 532-84, 5-7-84; Ord. No. 260-84, § 1, 12-17-84; Ord. No. 34-85, § 1,
7-15-85; Ord. No. 79-88, § 1, 7-19-88; Ord. No. 86A-89, § 1, 8-21-89; Ord. No.
33-91, § 2, 1-23-91; Ord. No.33-11/12, 1-18-12)

*Editor®"s note--Ord. No. 79-88, adopted July 19, 1988,
amended this section by adding subsection 14-67(2)g. See also
the editor™s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 79-88.

Sec. 14-68. Conditional uses.

The following uses are permitted only upon the issuance of
a conditional use permit, subject to the provisions of section
14-474 (conditional uses) of this article and any special
provisions, standards or requirements specified below:

(a) Residential:

1. Sheltered care group homes, as defined In section
14-47 of this article, for up to twelve (12)
individuals, plus staff, and serving a primary
population which is not handicapped persons,
parolees, persons involved in correctional
prerelease programs, or current illegal drug
users, provided that:

a. A sheltered care group home shall not be

located within five hundred (500) feet of
another, as measured along street lines to
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the respective property lines;

b. There shall be no open outside stairways or
fire escapes above the ground floor;

C.- The facility shall make provision for
adequate on-site staffing in accordance with
applicable state licensing requirements. If
a facility i1s not licensed by the state,
there shall be a minimum of one (1) staff
person for every ten (10) residents or
fraction thereof.

The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home
including but not limited to the following: site
and building maintenance; lighting, fencing, and
other appropriate security measures; screening
and buffering of parking areas; compatibility of
any additions or alterations with the existing
residential structure; compatibility of new
structures with the architectural character of
the surrounding area; and limitation on the
duration of a sheltered care group home permit.

Alteration or construction of a single-family
detached dwelling to accommodate an accessory
dwelling unit within the building and clearly
subordinate to the principal dwelling for the
benefit of homeowners or tenants provided that:

a. The accessory unit shall be no more than
thirty (30) percent of the gross floor area
of the principal building and shall have a
minimum Floor area of four hundred (400)
square feet; gross floor area shall exclude
any floor area that has less than two-thirds
of its floor-to-ceiling height above the
average adjoining ground level; gross floor
area may include attic space if such space
shall be included as habitable space within
either dwelling unit;

b. Lot area shall be ten thousand (10,000)
square feet for single-family dwellings in
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existence as of May 1, 1984, and lot area
shall be fifteen thousand (15,000) square
feet for single-family dwellings constructed
after May 1, 1984;

C. There shall be no open, outside stairways or
fire escapes above the ground floor;

d. Any additions or exterior alterations such
as facade materials, building form, roof
pitch, and exterior doors shall be designed
to be compatible with the architectural
style of the building and preserve the
single-family appearance of the building;

e. The project shall be subject to article V
(site plan) of this chapter for site plan
review and approval and the following
additional standards:

i. Any additions or exterior alterations,
such as facade materials, building form
and roof pitch shall be designed to be
compatible with the architectural style
of the building and preserve the single-
family appearance of the building.

The scale and surface area of parking,
driveways and paved areas shall be
arranged and Qlandscaped to properly
screen vehicles from adjacent properties
and streets.

T. Either the accessory unit or the principal
dwelling shall be occupied by the owner of
the lot on which the principal building is
located, except for bona fide temporary
absences; and

g- Parking shall be provided as required
division 20 of this article.

(b) Institutional: Any of the following conditional uses
provided that, notwithstanding section 14-474(a)
(conditional uses) of this article or any other
provision of this Code, the Planning Board shall be
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substituted for the board of appeals as the reviewing

authority:
1. Elementary, middle, and secondary school;
2. a. Long-term and extended care fTacilities;
b. Intermediate care facility for thirteen (13)
Oor more persons;
3. Places of assembly;

Such uses shall be subject to the following conditions
and standards in addition to the provisions of section

14-474:

a.

In the case of expansion of existing such
uses onto land other than the lot on which
the principal use is located, it shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing
site through more efficient utilization of
land or buildings, and will not cause
significant physical encroachment into
established residential areas; and

The proposed use will not cause significant
displacement or conversion of residential
uses existing as of June 1, 1983, or
thereafter; and

In the case of a use or use expansion which
constitutes a combination of the
above-listed uses with capacity for
concurrent operations, the applicable
minimum lot sizes shall be cumulative; and

Article V (site plan) sections 14-522 and
14-523 notwithstanding, in the case of
places of assembly the proposed use shall be
subject to the requirements of article V
(site plan) of this chapter; and

In the case of community halls:

i. The structure was in existence as of
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January 4,2010;

ii. The structure was built for

institutional or other non-residential
uses;

i1ii. The structure is operated by, or
operated subject to the control of, a not-
for- profit entity in accordance with its
not- for-profit purposes; and

iIv. A parking management plan iIs submitted
for review and approval by the planning
board; and

T. In the case of private club or fraternal
organizations: any such establishment
serving alcoholic beverages or in possession
of a license for serving alcoholic beverages
shall be located on a large lot, as
specified in the minimum lot size provisions
of this division.

(c) Other:

1.

utility substations, including sewage and water
pumping stations and standpipes, electric power
substations, transformer stations, telephone
electronic equipment enclosures, and other
similar structures, provided that such uses are
suitably screened and landscaped so as to ensure
compatibility with the surrounding neighborhood;

Cemeteries;

Raising of domestic animals, excluding pigs and
reptiles, for noncommercial purposes with no
animals kept on any lot less than three (3) acres
or closer than one hundred (100) feet to any
street or lot line, except domesticated chickens
as regulated in Chapter 5, and provided that:

a. The housing, feeding, exercise, and waste
disposal areas of the animals will not
create undue odor, noise, nuisance, health,
or safety hazards to neighboring properties.
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Day care facilities or home babysitting services
not permitted as a home occupation under section
14-410, and nursery schools and kindergartens,
subject to the following conditions:

a.

The facility shall be located in a structure
in which there is one (1) or more occupied
residential units or in an existing
accessory structure, unless the facility is
located i1n a principal structure that has
not been used as a residence In whole or in
part within the five (56) years immediately
preceding the application for a day care or
home babysitting use, a nursery school or a
kindergarten, or in a nonresidential
structure accessory to the principal
nonresidential use.

The maximum capacity shall be twelve (12)
children for facilities located iIn
residential or existing structures accessory
thereto, unless the additional standards iIn
subsection v. are met. There shall be no
maximum limit on the number of children in a
facility located in a principal structure
that has not been used as a residence in
whole or in part within the five (5) years
immediately preceding the application for a
day care or home babysitting use, a nursery
school or a kindergarten, or In a
nonresidential structure accessory thereto,
provided that any such structure that serves
more than twelve (12) children shall be
subject to review under article V of this
chapter.

Outdoor play areas shall be screened and
buffered from surrounding residences with
landscaping and/or fencing to minimize
visual and noise impacts.

Solid waste shall be stored in covered

containers. Such containers shall be
screened on all four (4) sides.
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Day care facilities, nursery schools and
kindergartens located either In structures
that have been iIn residential use within the
past five (5) years or in existing accessory
structures and that serve between thirteen
(13) and twenty-four (24) children shall
meet the following additional standards:

The facility shall provide a minimum of
seventy-five (75) square feet of outdoor
play area per child;

The play area shall be located in the
side and rear yards only and shall not be
located i1in front yards;

. Outside play areas shall be separated

from abutting properties by a fence at
least forty-eight (48) inches in height;

A ten-foot wide landscaped buffer shall
be required outside of the fenced play
area, and shall be established 1n
accordance with the landscaping standards
of the City"s Technical Standards and
Guidelines;

The minimum lot size for a day care
facility, home Dbabysitting service,
nursery school or kindergarten located in
a residential or existing accessory
structure and serving more than twelve
(12) children shall be twenty thousand
(20,000) square feet;

Off-street parking: Off street parking is
required as provided in division 20 (off-
street parking) of this article.

. The maximum number of children In a day

care facility located in a residential or
existing accessory structure shall be
twenty-four (24); and

.Any additions or exterior alterations

such as facade materials, building form,

14-55



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-66 Rev. 1-18-2012

roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the residential appearance of
the building.

5. Temporary wind anemometer towers, as defined in
sec. 14-47, are permitted provided the following
standards are met in addition to sec. 14-430:

a. Towers may be installed for the purpose of
wind data collection for no more than two
(2) years after the issuance of a
certificate of occupancy for the tower. At
the conclusion of the aforementioned two (2)
years, the tower must be dismantled and
removed from the site within sixty (60)
days; and

b. Towers shall be constructed according to
plans and specifications stamped by a
licensed professional engineer, which shall
be provided to the Board of Appeals with the
application; and

C. Towers shall be set back from habitable
buildings by a distance equal to 1.1 times
the tower height; and

d. The applicant shall provide a safety report
prepared and stamped by a licensed
professional engineer to the Board of
Appeals with their application for
conditional use, which demonstrates how the
proposed temporary wind anemometer tower 1is
safe 1In terms of strength, stability,
security, grounding, icing impacts and
maintenance; and

e. The applicant shall provide evidence of
commercial general liability insurance, such
insurance to be satisfactory to Corporation
Counsel and cover damage or injury resulting
from construction, operation or dismantling
of any part of the temporary wind anemometer
tower; and
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T. Towers and associated guy wires shall be

sited to minimize their prominence from and
impacts on public ways (including pedestrian
ways); and

g- Towers shall be used for installing
anemometers and similar devices at a range
of heights from the ground to measure wind
characteristics (speed, direction,
frequency) and related meteorological data,
but shall not be used for any other purpose;
and

h. A performance guarantee shall be required
for the cost of removal of the tower, guy
wires and anchors. This requirement may be
satisfied by surety bond, letter of credit,
escrow account or by evidence, acceptable to
the City, of the financial and technical
ability and commitment of the applicant or
its agents to remove the facility at the end
of the use period.

6. Wind energy systems, as defined and allowed in

Article X, Alternative Energy.

(Ord. No. 534-84, 5-7-84; Ord. No. 260-84, § 2, 12-17-84; Ord. No. 76-85, § 2,
7-1-85; Ord. No. 79-88, § 2, 7-19-88; Ord. No. 235-91, § 1, 2-4-91; Ord. No.
118-93, § 1, 10-18-93; Ord. No. 133-96, § 1, 11-18-96; Ord. No. 154-96, 8 1,
12-16-96; Ord. No. 222-99, 81, 3-01-99; Ord. No. 199-04/05, 4-4-05; Ord. 153-
08709, 2-18-09; Ord. No. 29-09/10, 8-3-09 emergency passage; Ord. No. 127-09/10,
1-4-10 emergency passage; Ord. No. 240 09/10, 6-21-10; Ord. No. 9 10/11, 8-2-10;
Ord. No. 149-10/11, 3-7-11; Ord. No. 33-11/12, 1-18-12)

Sec. 14-69. Prohibited uses.

Uses that are not expressly enumerated herein as either

permitted uses or conditional uses are prohibited.
(Ord. No. 532-84, 5-7-84)

Sec. 14-70. Dimensional requirements.

In addition to the provisions of division 25 (space and
bulk regulations and exceptions) of this article, lots iIn the
R-1 zone shall meet or exceed the following minimum
requirements:

(a) Minimum lot size:
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1. Residential: Fifteen thousand (15,000) square
feet except as provided for lots of record in
section 14-433 (lots of record and accessory
structure setbacks for existing buildings) of
this article. A lot i1in an unsewered residential
district shall meet the provisions of the state
Minimum Lot Size Law, 12 M.R.S_A. Section 4807,
or the applicable zoning lot size, whichever is
larger.

2. Long-term, extended, or intermediate care
facility: Three (3) acres.

3. School: Two (2) acres.
4. Places of assembly:
Large Two (2) acres
Medium One (1) acre
Small Half (1/2) acre
5. Municipal use: Fifteen thousand (15,000) square
feet.
6. Animal raising: Three (3) acres.

7. All other uses: Fifteen thousand (15,000) square
feet.

Provided that for uses specified in section
14-70(a)2 through 6 above, no minimum lot area
shall be required in the following cases:

a. Uses existing as of June 1, 1983;

b. Expansion onto land abutting the lot on
which the principal use is located;

C. Expansion onto land other than the lot on
which the principal use is located to the
extent that such expansion consists of the
reuse of surface parking area or
nonresidential structures existing and in
nonresidential use as of June 1, 1983,
provided that such reuse iIs contained within
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the lot of record of such structure or
parking area as of June 1, 1983;

d. Expansion onto land other than the lot on
which the principal use is located of no
more than fifteen (15) percent of the total
contiguous land area of the existing use, or
one (1) acre, whichever is less, within any
five-year period.

(b) Minimum lot area per dwelling unit: Fifteen thousand
(15,000) square feet.

(c) Minimum street frontage: Seventy-five (75) feet.

(d) Minimum yard dimensions:
(Yard dimensions include setbacks of structures from
property lines and setbacks of structures from one
another. No structure shall occupy the minimum yard of
another structure.)

1. Front yard:

Principal or accessory structures: Twenty-five
(25) feet.

2. Rear yard:

a. Principal or accessory structures with
ground coverage greater than one hundred
(100) square feet: Twenty-five (25) feet.

b. Accessory detached structures with a ground
coverage of one hundred and forty-four (144)
square feet or less: Five (5) feet.

Setbacks for swimming pools shall be as provided
for In section 14-432 (swimming pools) of this
article.

3. Side yard:

a. Principal or accessory structures with
ground coverage greater than one hundred
(100) feet:
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Height of Structure Required Side Yard

lstory . . . . . . . . . . 12 feet
11/2 stories . . . . . . . 12 feet
2 stories . . . . . . . . . 14 feet
2 1/2 stories . . . . . . . 16 feet

The width of one (1) side yard may be reduced one
(1) foot for every foot that the other side yard
is correspondingly iIncreased, but no side yard
shall be less than twelve (12) feet. In the case
of a lot of record existing as of June 5, 1957,
and held under separate and distinct ownership
from adjacent lots, the required side yard may be
reduced in order to provide a buildable width of
up to twenty-four (24) feet, but in no case shall
the resulting side yards be less than twelve (12)
feet.

b. Accessory detached structure with ground
coverage of one hundred and forty-four (144)
square feet or less: Five (5) feet.

4. Side yard on side streets:
a. Principal or accessory structures: Twenty
(20) feet.

(e) Maximum lot coverage: Twenty (20) percent of lot area.
(f) Minimum lot width: One hundred (100) feet.
(g) Maximum structure height:

1. Principal or accessory attached structure:
Thirty-five (35) feet.

2. Accessory detached structure: Eighteen (18) feet.

(h) Maximum floor area for places of assembly on a
collector or arterial road:

| Large | Not limited \
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Medium 9,000 sg. ft.
Small 5,000 sq. ft.

(1) Maximum floor area for places of assembly not on a
collector or arterial road:

Large 9,000 sg. ft.
Medium 4,500 sq. ft.
Small 2,500 sq. ft.

(Ord. No. 532-84, 5-7-84; Ord. No. 79-88, & 3, 7-19-88; Ord. No. 235-91, § 2,
2-4-91; Ord. No. 118-93, § 2, 10-18-93; Ord. No. 154-96, 8§ 2, 12-16-96; Ord.
No.131-08/09, 12-15-08; Ord. No. 127-09/10, 1-4-10 emergency passage)

*Editor®s note--Ord. No. 79-88, 8§ 3, adopted July 19, 1988,
amended this section to read as herein set out. See also the

editor™s note to Art. 111
of this chapter for additional provisions relative to Ord. No. 79-88.

Sec. 14-71. Other requirements.
Other requirements are as follows:

(a) Off street parking: Off-street parking is required as
provided in division 20 (off-street parking) of this
article.

(b) Shoreland and flood plain management regulations: Any
lot or portion of a lot located in a shoreland zone as
identified on the city shoreland zoning map or in a
flood hazard zone shall be subject to the requirements
of division 26 and/or division 26.5.

(c) Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises for a

period not exceeding thirty (30) days.
(Ord. No. 532-84, 5-7-84; Ord. No. 15-92, § 5, 6-15-92)

Sec. 14-72 — 14-75. Reserved.

DIVISION 3. R-2 RESIDENTIAL ZONE*

*Editor®s note--Ord. No. 533-54, adopted May 7, 1984,
repealed Div. 3, 88 14-76--14-79, and enacted a new Div. 3, 88
14-76--14-81. The division was formerly derived from Code 1968,
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14-76. Purpose.
The purpose of the R-2 residential zone 1is:

To provide for low-density residential development
characterized by single-family homes on individual lots in
outlying areas of the city and along traffic corridors with

limited additional traffic capacity.
No. 533-84, 5-7-84)

14-77. Permitted uses.

The following uses are permitted In the R-2 residential

(a) Residential:
1. Single-family detached dwellings.

2. Handicapped family unit, as defined In section 14-47
(definitions) of this article for handicapped persons
plus staff.

3. Single-family, multiple-component manufactured
housing, as defined iIn section 14-47 (definitions) of
this article, except in a National Register Historic
District.

4. Single-family, single-component manufactured housing,
as defined in section 14-47 (definitions) of this
article, on individual lots under separate and
distinct ownership, except in a National Register
Historic District and until May 1, 1985, on the
islands, provided that each unit meets the performance
standards listed below:

a. More than half of the roof area of each unit
shall be a double pitched Class C rated shingled
roof with a minimum pitch of 3/12.

b. Each unit shall be installed on a full foundation
or a concrete frost wall in accordance with all
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applicable codes and regulations. Any hitch or
tow bar shall be removed from the unit after it
is placed on 1ts foundation or frost wall. In the
case of a frost wall, vermin proof skirting shall
be installed on all sides of the unit. The
skirting may consist of either (a) concrete or
masonry block or (b) manufactured skirting. If
concrete or masonry block skirting is installed,
either the exterior siding of the unit shall
extend within one (1) foot of grade or decorative
masonry siding shall be applied. IT manufactured
skirting material is installed, the color shall
be i1dentical to or compatible with the exterior
siding of the unit.

C. Each unit shall have exterior siding that is
residential In appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials which
simulate wood. Clapboards or simulated clapboards
shall have less than eight (8) inches of exposure
and sheet metal type siding shall not be
permitted.

d. Each unit shall have the long side of the unit
parallel to the street line where the required
street frontage is met.

e. Each unit shall be provided with at least two (2)
trees meeting the city"s arboricultural
specifications and which are clearly visible from
the street line and are located so as to visually
widen the narrow dimension or proportion of the
unit.

T. Each unit shall have all fuel oil supply systems
constructed and installed within the foundation
wall or underground in accordance with all
applicable codes and regulations.

g- No unit shall be horizontally or vertically
attached to any other unit or other structure,
provided however, that this provision shall not
be deemed to prohibit building additions, such as
porches, garages, room additions or solar
greenhouses.
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(b) Other:
1. Reserved;
2. Parks and other active and passive noncommercial

recreation spaces,;

3. Agriculture, including nurseries, greenhouses, and
truck gardens, providing that there is no sale of
products not produced on the premises; a single stand
with no more than two hundred (200) square feet in
floor area, for the sale of agricultural products
produced on the premises shall be permitted;

4. Accessory uses customarily incidental and subordinate
to the location, function, and operation of principal
uses, subject to the provisions of section 14-404
(accessory uses) of this article;

5. Home occupations, subject to the provisions of section
14-410 (home occupation) of this article;

6. Municipal uses, excluding those specifically set forth
in section 14-78 of this division.

7. Wind energy systems, as defined and allowed in Article

X, Alternative Energy.
(Ord. No. 533-84, 5-7-84; Ord. No. 261-84, § 1, 12-17-84; Ord. No. 35-85, § 1,
7-15-85; Ord. No. 80-88, § 1, 7-19-88; Ord. No. 86A-89, § 2, 8-21-89; Ord. No.
33-91, § 3, 1-23-91; Ord. No. 33-11/12, 1-18-12)

*Editor®s note--Ord. No. 80-88, 8§ 1, adopted July 19, 1988,
amended this section by adding subsection 14-77(b)6. See also
the editor"s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 80-88.

Sec. 14-78. Conditional use.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the provisions
of section 14-474 (conditional uses) of this article and any
special provisions, standards or requirements specified below:

(a) Residential:
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1. Sheltered care group home, as defined in section 14-47

of this article, for up to twelve (12) individuals,
plus staff, and serving a primary population which is
not handicapped persons, parolees, persons involved in
correctional prerelease programs, or current illegal
drug users, provided that:

a. A sheltered care group home shall not be located
within five hundred (500) feet of another, as
measured along street lines to the respective
property lines;

b. There shall be no open outside stairways or fire
escapes above the ground floor;

C. The facility shall make provision for adequate
on-site staffing In accordance with applicable
state licensing requirements. If a facility is
not licensed by the state, there shall be a
minimum of one (1) staff person for every ten
(10) residents or fraction thereof.

The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home
including but not limited to the following: site
and building maintenance; lighting, fencing, and
other appropriate security measures; screening
and buffering of parking areas; compatibility of
any additions or alterations with the existing
residential structure; compatibility of new
structures with the architectural character of
the surrounding area; and limitation on the
duration of a sheltered care group home permit.

2. Alteration or construction of a single-family detached
dwelling to accommodate an accessory dwelling unit
within the building and clearly subordinate to the
principal dwelling for the benefit of homeowners or
tenants provided that:

a. The accessory unit shall be no more than thirty
(30) percent of the gross floor area of the
principal building and shall have a minimum floor
area of four hundred (400) square feet; gross
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floor area shall exclude any floor area that has
less than two-thirds of its floor-to-ceiling
height above the average adjoining ground level;
gross floor area may include attic space if such
space shall be included as habitable space within
either dwelling unit;

Lot area shall be eight thousand (8,000) square
feet for single-family dwellings In existence as
of May 1, 1984, and lot area shall be ten
thousand (10,000) square feet for single-family
dwellings constructed after May 1, 1984;

There shall be no open, outside stairways or fire
escapes above the ground floor;

Any additions or exterior alterations such as
facade materials, building form, roof pitch, and
exterior doors shall be designed to be compatible
with the architectural style of the building and
preserve the single-family appearance of the
building;

The project shall be subject to article V (site
plan) of this chapter for site plan review and
approval and the following additional standards:

i Any additions or exterior alterations, such
as facade materials, building form and roof
pitch shall be designed to be compatible
with the architectural style of the building
and preserve the single-family appearance of
the building.

The scale and surface area of parking,
driveways and paved areas shall be arranged
and landscaped to properly screen vehicles
from adjacent properties and streets.

Either the accessory unit or the principal
dwelling shall be occupied by the owner of the
lot on which the principal building i1s located,
except for bona fide temporary absences; and

Parking shall be provided as required by division
20 of this article.

14-66



City of Portland Land Use
Code of Ordinances Chapter 14

Sec. 14-78

(b)

Rev. 3-19-2012

Institutional: Any of the following conditional uses
provided that, notwithstanding section 14-474
(conditional uses) of this article or any other
provisions of this Code, the Planning Board shall be
substituted for the board of appeals as the reviewing
authority:

Elementary, middle, and secondary school;
a. Long-term and extended care fTacilities;

b. Intermediate care facility for thirteen (13) or
more persons;

Places of assembly;
College, university, trade school;

Such uses shall be subject to the following conditions
and standards in addition to the provisions of section
14-474:

a. Any new institutional use shall demonstrate that
it has a lot size of sufficient area to
accommodate all proposed and foreseeable future
activities and programs, including parking, and
to absorb the impacts and growth needs of the
institution. Such new use established after
April 19, 2012 shall not be eligible for
expansion under the provisions of paragraph b
below;

b. In the case of expansion of existing such uses
onto land other than the lot on which the
principal use i1s located, i1t shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing site
through more efficient utilization of land or
buildings, and will not cause significant
physical encroachment into established
residential area; and

C. The proposed use will not cause significant

displacement or conversion of residential uses
existing as of June 1, 1983, or thereafter; and
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d. In the case of a use or use expansion which

constitutes a combination of the above-listed
uses with capacity for concurrent operations, the
applicable minimum lot sizes shall be cumulative;
and

e. Article V (site plan) sections 14-522 and 14-523
notwithstanding, in the case of places of
assembly (including places of religious assembly,
community halls and private club or fraternal
organizations) and college, university, trade
school, the proposed use shall be subject to the
requirements of article V (site plan) of this
chapter; and

T. In the case of community halls:
i. The structure was in existence as of January
4, 2010.

The structure was built for institutional or
other non-residential uses;

The structure is operated by, or operated
subject to the control of, a not-for-profit
entity in accordance with its not-for-profit
purposes; and

iv. A parking management plan is submitted for
review and approval by the planning board;
and

g- In the case of private club or fraternal
organizations: any such establishment serving
alcoholic beverages or in possession of a license
for serving alcoholic beverages shall be located
on a large lot, as specified in the minimum lot
size provisions of this section.

(c) Other:
1. Utility substations, including sewage and water pumping
stations and standpipes, electric power substations,

transformer stations, telephone electronic equipment
enclosures, and other similar structures, provided that
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such uses are suitably screened and landscaped so as to
ensure compatibility with the surrounding neighborhood;

2. Cemeteries.

3. Day care facilities or home babysitting services not
permitted as a home occupation under section 14-410,
and nursery schools and kindergartens, subject to the
following conditions:

a. The facility shall be located In a structure iIn
which there i1s one (1) or more occupied
residential units or in an existing accessory
structure, unless the facility is located iIn a
principal structure that has not been used as a
residence in whole or in part within the five (5)
years iImmediately preceding the application for a
day care or home babysitting use or in a
nonresidential structure accessory to the
principal nonresidential use.

b. The maximum capacity shall be twelve (12)
children for facilities located iIn residential or
existing structures accessory thereto, unless the
additional standards in subsection v. are met.
There shall be no maximum limit on the number of
children in a facility located in a principal
structure that has not been used as a residence
in whole or in part within the five (5) years
immediately preceding the application for a day
care use or home babysitting use, nursery school
or kindergarten, or in a nonresidential structure
accessory thereto, provided that any such
structure that serves more than twelve (12)
children shall be subject to review under article
V of this chapter.

C. Outdoor play areas shall be screened and buffered
from surrounding residences with landscaping
and/or fencing to minimize visual and noise
impacts.

d. Solid waste shall be stored in covered

containers. Such containers shall be screened on
all four (4) sides.
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e. Day care facilities, home babysitting uses, nursery

schools or Kindergartens |located either 1in
structures that have been iIn residential use within
the past five (5) years or in existing accessory
structures and that serve between thirteen (13) and
twenty-four (24) children shall meet the following
additional standards:

i The facility shall provide a minimum of
seventy-five (75) square feet of outdoor
play area per child;

The play area shall be located in the side
and rear yards only and shall not be located
in front yards;

. Outside play areas shall be separated from
abutting properties by a fence at least
forty-eight (48) inches in height;

iv. A ten-foot wide landscaped buffer shall be
required outside of the fenced play area,
and shall be established in accordance with
the landscaping standards of the City"s
Technical Standards and Guidelines;

V. The minimum lot size for a day care
facility, home babysitting use, nursery
school or kindergarten located in a
residential or existing accessory structure
and serving more than twelve (12) children
shall be twenty thousand (20,000) square
Teet;

vi. Off-street parking: Off-street parking is
required as provided in division 20 (off-
street parking) of this article.

vii. The maximum number of children In a day care
facility, home babysitting service, nursery
school or kindergarten located in a
residential or existing accessory structure
shall be twenty-four (24); and

vili_Any additions or exterior alterations such
as facade materials, building form, roof
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pitch, and exterior doors shall be designed
to be compatible with the architectural
style of the building and preserve the
residential appearance of the building.

Temporary wind anemometer towers, as defined in Sec
14-47, are permitted provided the following standards
are met In addition to Sec 14-430:

a.

Towers may be installed for the purpose of wind
data collection for no more than two (2) years
after the issuance of a Certificate of Occupancy
for the tower. At the conclusion of the
aforementioned two (2) years, the tower must be
dismantled and removed from the site within sixty
(60) days; and

Towers shall be constructed according to plans
and specifications stamped by a licensed
professional engineer, which shall be provided to
the Board of Appeals with the application; and

Towers shall be set back from habitable buildings
by a distance equal to 1.1 times the tower
height; and

The applicant shall provide a safety report
prepared and stamped by a licensed professional
engineer to the Board of Appeals with their
application for conditional use, which
demonstrates how the proposed temporary wind
anemometer tower is safe in terms of strength,
stability, security, grounding, icing impacts and
maintenance; and

The applicant shall provide evidence of
commercial general liability insurance, such
insurance to be satisfactory to Corporation
Counsel and cover damage or injury resulting from
construction, operation or dismantling of any
part of the temporary wind anemometer tower; and

Towers and associated guy wires shall be sited to

minimize their prominence from and impacts on
public ways (including pedestrian ways); and
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g- Towers shall be used for installing anemometers

and similar devices at a range of heights from
the ground to measure wind characteristics
(speed, direction, frequency) and related
meteorological data, but shall not be used for
any other purpose; and

h. A performance guarantee shall be required for the
cost of removal of the tower, guy wires and
anchors. This requirement may be satisfied by
surety bond, letter of credit, escrow account or
by evidence, acceptable to the City, of the
financial and technical ability and commitment of
the applicant or i1ts agents to remove the
facility at the end of the use period.

5. Wind energy systems, as defined and allowed in Article

X, Alternative Energy.

(Ord. No. 533-84, 5-7-84; Ord. No. 261-84, § 2, 12-17-84; Ord. No. 76-85, § 3,
7-1-85; Ord. No. 80-88, § 2, 7-19-88; Ord. No. 235-91, § 3, 2-4-91; Ord. No.
118-93, &8 3, 10-18-93; Ord. No. 133-96, § 2, 11-18-96; Ord. No. 154-96, § 3,
12-16-96; Ord. No. 222-99 8§82, 3-01-99; Ord. No. 199-04/05, 4-4-05; Ord. No. 29-
09710, 8-3-09, emergency passage; Ord. No. 127-09/10, 1-4-10 emergency passage;
Ord. No. 240-09/10, 6-21-10; Ord. No. 9 10/11, 8-2-10; Ord. No. 149-10/11, 3-7-
11; Ord. No. 33-11/12, 1-18-12; Ord. No. 131-11/12, 3-19-12)

Sec. 14-79. Prohibited uses.

Uses that are not expressly enumerated herein as either

permitted uses or conditional uses are prohibited.
(Ord. No. 533-84, 5-7-84)

Sec. 14-80. Dimensional requirements.

In addition to the provisions of division 25 (space and
bulk regulations) of this article, lots in the R-2 zone shall
meet or exceed the following minimum requirements:

(a) Minimum lot size:

1. Residential: Ten thousand (10,000) square feet
except as provided for lots of record in section
14-433 (lots of record and accessory structure
setbacks for existing buildings) of this article.
A lot in an unsewered residential district shall
meet the provisions of the state Minimum Lot Size
Law, 12 M_.R.S.A. Section 4807, or the applicable
zoning lot size, whichever is the larger.
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2. Long-term, extended, or intermediate care
facility: Three (3) acres.

3. School: Two (2) acres.

4. Places of assembly:
Large Two (2) acres
Medium One (1) acre
Small Half (1/2)
acre

5. Municipal use: Ten thousand (10,000) square feet.

6. College, university, trade school: Two (2) acres.

7. All other uses: Ten Thousand (10,000) square

feet.

Provided that for uses specified in section
14-80(a)2 through 7 above, no minimum lot area
shall be required in the following cases:

a.

b.

Uses existing as of June 1, 1983;

Expansion of uses onto land abutting the lot
on which the principal use is located;

Expansion onto land other than the lot on
which the principal use is located to the
extent that such expansion consists of the
reuse of surface parking area or
nonresidential structures existing and in
nonresidential use as of June 1, 1983,
provided that such reuse i1s contained within
the lot of record of such structure or
parking area as of June 1, 1983;

Expansion onto land other than the lot on
which the principal use i1s located of no
more than fifteen (15) percent of the total
contiguous land area of the existing use, or
one (1) acre, whichever is less, within any
five-year period.
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(b) Minimum area per dwelling unit: Ten thousand (10,000)

©
(@

square feet.
Minimum street frontage:

Minimum yard dimensions:

Fifty (60) feet.

(Yard dimensions include setbacks of structures from
property lines and setbacks of structures from one
another. No structure shall occupy the minimum yard of

another structure.)

1. Front yard:

Principal or accessory structures: Twenty-five

(25) feet.

2. Rear yard:

a. Principal or accessory structures with
ground coverage greater than one hundred
(100) square feet: Twenty-five (25) feet.

b. Accessory detached structures with a ground
coverage of one hundred and forty-four (144)

square feet or

Setbacks for
provided for
pools) of this

3. Side yard:

less: Five (6) feet.

swimming pools shall be as
in section 14-432 (swimming
article.

a. Principal or accessory structures with
ground coverage greater than one hundred
(100) square feet:

Height of Structure

1 story .

1 1/2 stories .

2 stories .

2 1/2 stories .
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The width of one (1) side yard may be reduced
one (1) foot for every foot that the other
side yard is correspondingly increased, but no
side yard shall be less than twelve (12) feet.
In the case of a lot of record existing as of
June 5, 1957, and held under separate and
distinct ownership from adjacent lots, the
required side yard may be reduced in order to
provide a buildable width of up to twenty-four
(24) feet, but In no case shall the resulting
side yards be less than twelve (12) feet.

b. Accessory detached structures with ground
coverage of one hundred and forty-four (144)
square feet or less: Five (5) feet.

4. Side yard on side streets:

Principal or accessory structures: Twenty (20)
feet.

(e) Maximum lot coverage: Twenty (20) percent of lot area.
(f) Minimum lot width: Eighty (80) feet.
(g) Maximum structure height:

1. Principal or accessory attached structure:
Thirty-five (35) feet.

2. Accessory detached structure: Eighteen (18) feet.

(h) Maximum floor area on a collector or arterial

road:
1. Places of public assembly:
Large Not limited
Medium 9,000 sq. ft.
Small 5,000 sq. ft.
2. College, university, trade school:
Lot area of 6 acres or larger: 24,000 sq. ft.

Lot area of 4 acres to 5.99 acres: 18,000 sq. ft.
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Lot area of 2 acres to 3.99 acres: 12,000 sq. ft.

(1) Maximum floor area not on a collector or arterial

road:
1. Places of public assembly:
Large 9,000 sqg. ft.
Medium 4,500 sq. ft.
Small 2,500 sq. ft.
2. College university, trade school:

Not a permitted use.

(Ord. No. 533-84, 5-7-84; Ord. No. 80-88, § 3, 7-19-88; Ord. No. 235-91, § 4,
2-4-91; Ord. No. 118-93, § 4, 10-18-93; Ord. No. 154-96, § 3, 12-16-96; Ord. No.
131-08/09, 12-15-08; Ord. No. 127-09/10, 1-4-10 emergency passage; Ord. No. 131-
11712, 3-19-12)

*Editor"s note--Ord. No. 80-88, § 3, adopted July 19, 1988,
amended this section to read as herein set out. See also the
editor"s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 80-88.

Sec. 14-81. Other requirements.
Other requirements are as follows:

(a) Off-street parking: Off-street parking is required as
provided in division 20 (off-street parking) of this
article.

(b) Shoreland and flood plain management regulations: Any lot
or portion of a lot located in a shoreland zone as
identified on the city shoreland zoning map or in a flood
hazard zone shall be subject to the requirements of
division 26 and/or division 26.5.

(c) Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises for a
period not exceeding thirty (30) days.

(Ord. No. 533-84, 5-7-84; Ord. No. 15-92, § 6, 6-15-92)

Sec. 14-82 — 14-85. Reserved.
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DIVISION 4. R-3 RESIDENTIAL ZONE*

*Editor®s note--Ord. No. 534-84, adopted May 7, 1984,
repealed Div. 4, 88 14-87--14-90, and enacted a new Div. 4, 88
14-86--14-91. Formerly, Div. 4 was derived from Code 1968, 8§
602.4_A--D, and the following ordinances: Ord. No. 49-74,
372-75, 406-75, 34-76, 145-79, 145-81, 303-81, 90-83, and

499-74.

Sec. 14-86. Purpose.

The purpose of the R-3 residential zone is:

To provide for medium-density residential development
characterized by single-family homes on individual lots
and also to provide for planned residential unit
developments on substantially sized parcels. Such
development shall respond to the physical qualities of a
site and complement the scale, character and style of the
surrounding neighborhood.

(Ord. No. 534-84, 5-7-84; Ord. No. 81-88, § 1, 7-19-88)

*Editor®"s note--0rd. No. 81-88, § 1, adopted July 19, 1988, amended §
14-86 to read as herein set out. See also the editor®s note to Art. 111 of
this chapter for additional provisions relative to Ord. No. 81-88.

Sec. 14-87. Permitted uses.

The following uses are permitted In the R-3 residential

zone:
(@)
1.

2.

Residential:
Single-family detached dwellings.

Planned residential unit development (PRUD) consisting
of horizontally attached dwelling units or a series of
such dwelling units. No dimensional requirements
contained iIn section 14-90 shall apply with respect to
such development, except for those requirements
specifically denoted for PRUD. There shall be no open
outside stairways or fire escapes above the ground
floor. All land shall be owned and used In common and
shall be governed and maintained as set forth in
section 14-498(1)(3) of article IV (subdivisions) of
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this chapter. Such development shall be subject to
review and approval by the Planning Board with respect
to the requirements of article V (site plan) and
article IV (subdivisions) of this chapter, whether or
not such development is a subdivision within the
meaning of article IV of this chapter, as now enacted
or as hereafter amended.

3. Handicapped family unit, as defined in section 14-47
(definitions) of this article, for handicapped persons
plus staff.

4. Single-family, multiple-component manufactured

housing, as defined iIn section 14-47 (definitions) of
this article, except in a National Register Historic
District.

5. Single-family, single-component manufactured housing,
as defined in section 14-47 (definitions) of this
article, on individual lots under separate and
distinct ownership, except in a National Register
Historic District and until May 1, 1985, on the
islands, provided that each unit meets the performance
standards listed below.

a. More than half of the roofed area of each unit
shall be a double pitched Class C rated shingled
roof with a minimum pitch of 3/12.

b. Each unit shall be installed on a full foundation
or a concrete frost wall in accordance with all
applicable codes and regulations. Any hitch or
tow bar shall be removed from the unit after it
is placed on 1ts foundation or frost wall. In the
case of a frost wall, vermin proof skirting shall
be installed on all sides of the unit. The
skirting may consist of either (a) concrete or
masonry block or (b) manufactured skirting. If
concrete or masonry block skirting is installed,
either the exterior siding of the unit shall
extend within one (1) foot of grade or decorative
masonry siding shall be applied. IT manufactured
skirting material is installed, the color shall
be i1dentical to or compatible with the exterior
siding of the unit.
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C.- Each unit shall have exterior siding that 1is

residential in appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials which
simulate wood. Clapboards or simulated clapboard
shall have less than eight (8) inches of exposure
and sheet metal type siding shall not be
permitted.

d. Each unit shall have the long side of the unit
parallel to the street line where the required
street frontage is met.

e. Each unit shall be provided with at least two (2)
trees meeting the city"s arboricultural
specifications and which are clearly visible from
the street line and are located so as to visually
widen the narrow dimension or proportion of the
unit.

T. Each unit shall have all fuel oil supply systems
constructed and installed within the foundation
wall or underground In accordance with all
applicable codes and regulations.

g- No unit shall be horizontally or vertically
attached to any other unit or other structure,
provided however, that this provision shall not
be deemed to prohibit building additions, such as
porches, garages, room additions or solar

greenhouses.
(b) Other:
1. Reserved;
2. Parks, and other active and passive noncommercial

recreation spaces,;

3. Accessory uses customarily incidental and subordinate
to the location, function, and operation of principal
uses, subject to the provisions of section 14-404
(accessory uses) of this article;

4. Home occupation, subject to the provisions of section
14-410 (home occupation) of this article;

14-79



City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-87 Rev. 1-18-2012
5. Municipal uses, excluding those specifically set forth

in section 14-88 of this division.

6. Wind energy systems, as defined and allowed in Article

X, Alternative Energy.
(Ord. No. 534-84, 5-7-84; Ord. No. 262-84, § 1, 12-17-84; Ord. No. 36-85, § 1,
7-15-85; Ord. No. 81-88, 88 2, 3, 7-19-88; Ord. No. 86A-89, § 3, 8-21-89; Ord.
No. 33-91, § 4, 1-23-91; Ord. No. 165-97, § 1, 12-1-97; Ord. No. 33-11/12, 1-18-
12)

*Editor"s note--Ord. No. 81-88, 88 2 and 3, adopted July
19, 1988, amended subsections 14-87(a)2 and (b)5 to read as
herein set out. See also the editor®s note to Art. 111 of this
chapter for additional provisions relative to Ord. No. 81-88.

Sec. 14-88. Conditional uses.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the provisions
of section 14-474 (conditional uses) and any special provisions,
standards or requirements specified below:

(a) Residential:

1. Sheltered care group homes, as defined In section
14-47 of this article, for up to twelve (12)
individuals, plus staff, and serving a primary
population which is not handicapped persons,
parolees, persons involved in correctional
prerelease programs, or current illegal drug
users, provided that:

a. A sheltered care group home shall not be
located within five hundred (500) feet of
another, as measured alone street lines to
the respective property lines;

b. There shall be no open outside stairways or
fire escapes above the ground floor;

C. The facility shall make provision for
adequate on-site staffing in accordance with
applicable state licensing requirements. If
a facility is not licensed by the state,
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there shall be a minimum of one (1) staff
person for every ten (10) residents or
fraction thereof.

The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home
including but not limited to the following: site
and building maintenance; lighting, fencing, and
other appropriate security measures; screening
and buffering of parking areas; compatibility of
any additions or alterations with the existing
residential structure; compatibility of new
structures with the architectural character of
the surrounding area; and limitation on the
duration of a sheltered care group home permit.

Alteration or construction of a detached
single-family dwelling to accommodate one (1)
additional dwelling unit for the benefit of
homeowners or tenants, provided that:

a. The accessory unit shall be no more than
thirty (30) percent of the gross floor area
of principal building and shall have a
minimum Floor area four hundred (400) square
feet; gross floor area shall exclude any
floor area that has less than two-thirds of
its floor-to-ceiling height above the
average adjoining ground level; gross floor
area may iInclude attic space i1f such space
shall be included as habitable space within
either dwelling unit;

b. There shall be no open outside stairways or
fire escapes above the ground floor;

C. Any building additions or exterior
alterations such as facade materials,
building form, or roof pitch shall be
designed to be compatible with the
architectural style and to maintain the
single-family appearance of the dwelling;

d. A minimum lot size of six thousand five
hundred (6,500) square feet of land area
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shall be required;

g- No dwelling unit shall be reduced In size to
less than one thousand (1,000) square feet
of floor area, exclusive of common areas and
storage In basement or attic;

h. Parking shall be provided as required by
division 20 of this article;

The project shall be subject to article V
(site plan) of this chapter for site plan
review and approval and the following
additional standards:

i. Any additions or exterior alterations
such as facade materials, building form
and roof pitch shall be designed to be
compatible with the architectural style
of the building;

The scale and surface area of parking,
driveways and paved areas shall be
arranged and Qlandscaped to properly
screen vehicles from adjacent properties
and streets.

J- Either the accessory unit or principal
unit shall be occupied by the lot owner,
except for bona fide temporary absences.

3. Alteration of a structure existing and not in
residential use as of January 1, 1984, to three
(3) or more dwelling units, provided that:

a. No open outside stairways or fire escapes
above the ground floor shall be constructed
or have been constructed in the immediately
preceding five (5) years;

b. A lower level dwelling unit shall have a
minimum of one-half of its floor-to-ceiling
height above the average adjoining ground
level;

C. Three thousand (3,000) square feet of land
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area per dwelling unit shall be required;

d. On-site parking shall be required as
specified in division 20 (off-street
parking) of this article, for the combined
uses of the site;

e. The project shall be subject to article V
(site plan) of this chapter for site plan
review and approval and the following
additional standards:

i. Any addition or exterior alterations
such as facade materials, building
form, and roof pitch shall be designed
to be compatible with the architectural
style of the structure and, subject to
the dimensional requirements of this
zone, shall be limited to a gross floor
area equal to or less than 25% of the
total existing floor area as of [insert
date of adoption].

The scale and surface area of parking,
driveways, and paved areas shall be
arranged and landscaped to be
compatible in size and scale with
neighboring properties in the area and
to properly screen vehicles from
adjacent properties and streets.

(b) Commercial:
1. Reserved.

(c) Institutional: Any of the following conditional uses
provided that, notwithstanding section 14-474(a)
(conditional uses) of this article or any other
provision of this Code, the Planning Board shall be
substituted for the board of appeals as the reviewing

authority:
1. Elementary, middle, and secondary school;
2. a. Long-term and extended care facilities;
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b. Intermediate care facility for thirteen (13)
Or more persons;
3. Places of assembly;

4. Hospital.

Such uses shall be subject to the following conditions
and standards in addition to the provisions of section

14-474:

a.

In the case of expansion of existing such
uses onto land other than the lot on which
the principal use i1s located, i1t shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing
site through more efficient utilization of
land or buildings, and will not cause
significant physical encroachment into
established residential areas; and

The proposed use will not cause significant
displacement or conversion of residential
uses existing as of June 1, 1983, or
thereafter; and

In the case of a use or use expansion which
constitutes a combination of the
above-listed uses with capacity for
concurrent operations, the applicable
minimum lot sizes shall be cumulative; and

Article V (site plan) sections 14-522 and
14-523 notwithstanding, in the case of
places of assembly the proposed use shall be
subject to the requirements of article V
(site plan) of this chapter; and

In the case of community halls:

i. The structure was in existence as of
January 4, 2010.

ii. The structure was built for

institutional or other non-residential
uses;

14-84



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-88 Rev. 5-14-2018

i1ii. The structure is operated by, or
operated subject to the control of, a not-
for- profit entity in accordance with its
not- for-profit purposes; and

iv. A parking management plan is submitted
for review and approval by the planning
board; and

T. In the case of private club or fraternal
organizations: any such establishment
serving alcoholic beverages or in possession
of a license for serving alcoholic beverages
shall be located on a large lot, as
specified in the minimum lot size provisions
of this section.

(d) Other:

1. Off-street parking of passenger cars as provided
in section 14-344 (board of appeals may authorize
parking in certain residence zones) of this
article;

2. utility substations, including sewage treatment
plants, sewage and water pumping stations and
standpipes, electric power substations,
transformer stations, and telephone electronic
equipment enclosures and other similar
structures, provided that such uses are suitably
screened and landscaped so as to ensure
compatibility with the surrounding neighborhood;

3. Day care facilities or home babysitting services
not permitted as a home occupation under section
14-410, and nursery schools and kindergartens
subject to the following conditions:

a. The facility shall be located in a structure
in which there is one (1) or more occupied
residential units or in an existing
accessory structure, unless the facility is
located in a principal structure that has
not been used as a residence in whole or iIn
part within the five (56) years immediately
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preceding the application for a day care
use, home babysitting use, nursery school or
kindergarten, or in a nonresidential
structure accessory to the principal
nonresidential use.

The maximum capacity shall be twelve (12)
children for facilities located iIn
residential or existing structures accessory
thereto, unless the additional standards in
subsection v. are met. There shall be no
maximum limit on the number of children in a
facility located in a principal structure
that has not been used as a residence in
whole or in part within the five (5) years
immediately preceding the application for a
day care or home babysitting use, or in a
nonresidential structure accessory thereto,
provided that any such structure that serves
more than twelve (12) children shall be
subject to review under article V of this
chapter.

Outdoor play areas shall be screened and
buffered from surrounding residences with
landscaping and/or fencing to minimize
visual and noise impacts.

Solid waste shall be stored in covered
containers. Such containers shall be
screened on all four (4) sides.

Day care facilities, home babysitting uses,

nursery schools and kindergartens located

either iIn structures that have been iIn

residential use within the past five (5)

years or In existing accessory structures

and that serve between thirteen (13) and

twenty-four (24) children shall meet the

following additional standards:

i The facility shall provide a minimum of
seventy-five (75) square feet of outdoor
play area per child;

The play area shall be located in the
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side and rear yards only and shall not be
located in front yards;

. Outside play areas shall be separated
from abutting properties by a fence at
least forty-eight (48) inches in height;

iv. A ten-foot wide landscaped buffer shall
be required outside of the fenced play
area, and shall be established in
accordance with the landscaping standards
of the City"s Technical Standards and
Guidelines;

V. The minimum lot size for a day care
facility, home babysitting services,
nursery school, or kindergarten located
in a residential or existing accessory
structure and serving more than twelve
(12) children shall be twenty thousand
(20,000) square feet;

vi. Off-street parking: Off-street parking is
required as provided in division 20 (off-
street parking) of this article.

vii. The maximum number of children in a day
care facility, home babysitting service,
nursery school or kindergarten located in
a residential or existing accessory
structure shall be twenty-four (24); and

viii_Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the residential appearance of
the building.

4. Temporary wind anemometer towers, as defined in
Sec 14-47, are permitted provided the following
standards are met in addition to Sec 14-430:

a. Towers may be installed for the purpose of
wind data collection for no more than two
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(2) years after the issuance of a
Certificate of Occupancy for the tower. At
the conclusion of the aforementioned two (2)
years, the tower must be dismantled and
removed from the site within sixty (60)
days; and

b. Towers shall be constructed according to
plans and specifications stamped by a
licensed professional engineer, which shall
be provided to the Board of Appeals with the
application; and

C. Towers shall be set back from habitable
buildings by a distance equal to 1.1 times
the tower height; and

d. The applicant shall provide a safety report
prepared and stamped by a licensed
professional engineer to the Board of
Appeals with their application for
conditional use, which demonstrates how the
proposed temporary wind anemometer tower 1is
safe in terms of strength, stability,
security, grounding, icing impacts and
maintenance; and

e. The applicant shall provide evidence of
commercial general liability insurance, such
insurance to be satisfactory to Corporation
Counsel and cover damage or injury resulting
from construction, operation or dismantling
of any part of the temporary wind anemometer
tower; and

T. Towers and associated guy wires shall be
sited to minimize their prominence from and
impacts on public ways (including pedestrian
ways); and

g- Towers shall be used for installing
anemometers and similar devices at a range
of heights from the ground to measure wind
characteristics (speed, direction,
frequency) and related meteorological data,
but shall not be used for any other purpose;
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and
h. A performance guarantee shall be required

for the cost of removal of the tower, guy
wires and anchors. This requirement may be
satisfied by surety bond, letter of credit,
escrow account or by evidence, acceptable to
the City, or the financial and technical
ability and commitment of the applicant or
its agents to remove the facility at the end
of the use period.

5. Wind energy systems, as defined and allowed in

Article X, Altenrative Energy.

(Ord. No. 534-84, 5-7-84; Ord. No. 262-84, § 2, 12-17-84; Ord. No. 76-85, § 4,
7-1-85; Ord. No. 36-85, 8 2, 7-15-85; Ord. No. 67-87, 8§ 1, 11-2-87; Ord. No.
81-88, § 4, 7-19-88; Ord. No. 235-91, §8 5, 2-4-91; Ord. No. 118-93, § 5,
10-18-93; Ord. No. 133-96, 8§ 3, 11-18-96; Ord. No. 154-96, § 5, 12-16-96; Ord.
No. 222-99, 83, 3-01-99; Ord. No. 199-04/05, 4-4-05; Ord. No. 29-09/10, 8-3-09
emergency passage; Ord. No. 127-09/10, 1-4-10 emergency passage; Ord. No. 240-
09/10, 6-21-10; Ord. No. 9 10/11, 8-2-10; Ord. No. 149-10/11, 3-7-11; Ord. No.
33-11/12, 1-18-12; Ord. No. 205-17/18, 5-14-2018)

Sec. 14-89. Prohibited uses.

Uses that are not expressly enumerated herein as either

permitted uses or conditional uses are prohibited.
(Ord. No. 534-84, 5-7-84)

Sec. 14-90. Dimensional requirements.

In addition to the provisions of division 25 (space and
bulk regulations and exceptions) of this article, lots in the
R-3 zone shall meet the following minimum requirements:

(a) Minimum lot size:

1. Residential: Sixty-five hundred (6,500) square
feet except as provided for lots of record is
section 14-433 (lots of record and accessory
structure setbacks for existing buildings) of
this article. A lot in an unsewered residential
district shall meet the provisions of the state
Minimum Lot Size Law, 12 M.R.S.A. Section 4807 et
seq., or the applicable zoning lot size,
whichever is larger.

2. Alteration of a detached single-family dwelling
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to a two-family dwelling: Ten thousand (10,000)
square feet.

3. Long-term, extended, or intermediate care
facilities: Two (2) acres.

4. School: Two (2) acres.

5. Places of assembly:
Large Two (2) acres
Medium One (1) acre
Small Half (1/2) acre

6. Municipal use: Sixty-five hundred (6,500) square
feet.

7. Hospital: Ten (10) acres.

8. Planned residential unit development (PRUD):
Three (3) acres gross area, as defined In section
14-47 (definitions) of this article, of
continuous land.

9. All other uses: Sixty-five hundred (6,500) square
feet.

Provided that for uses specified in section 14-90(a)3
through 8 above, no minimum lot area shall be required iIn
the following cases:

a. Uses existing as of June 1, 1983;

b. Expansion onto land abutting the lot on
which the principal use is located;

C. Expansion onto land other than the lot on
which the principal use is located to the
extent that such expansion consists of the
reuse of surface parking area or
nonresidential structures existing and in
nonresidential use as of June 1, 1983,
provided that such reuse iIs contained within
the lot of record of such structure or
parking area as of June 1, 1983;
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d. Expansion onto land other than the lot on
which the principal use is located of no
more than fifteen (15) percent of the total
contiguous land area of the existing use, or
one (1) acre, whichever is less, within any
five-year period.

Minimum lot area per dwelling unit:

PRUD: Sixty-five hundred (6,500) square feet of net land
area as defined iIn section 14-47 (definitions) of this
article. As part of a site plan and subdivision
application, the applicant shall provide a calculation of
those factors deducted to determine net land area. In
addition, such net area factors shall be delineated on a
site plan.

Other uses: Sixty-five hundred (6,500) square feet.

Minimum street frontage: Fifty (50) feet, except that
lots located in a subdivision approved after the
effective date of Ord. No. 165-97 pursuant to section
14-497.5 shall meet the street frontage requirements
approved as part of the subdivision plan under the
terms of that section.

Minimum yard dimensions:

(Yard dimensions include setbacks of structures from
property lines and setbacks of structures from one
another. No structure shall occupy the minimum yard of
another structure.)

1. Front yard:

Principal or accessory structures: Twenty-five
(25) feet.

A front yard need not exceed the average depth of
front yards on either side of the lot. A lot of
record existing as of June 5, 1957, and less than
one hundred (100) feet deep need not be deeper
than twenty (20%) percent of the depth of the
lot.

2. Rear yard:
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a. Principal or accessory structures with
ground coverage greater than one hundred
(100) square feet: Twenty-five (25) feet.

b. Accessory detached structures with ground
coverage of one hundred and forty-four (144)
square feet or less: Five (5) feet.

Setbacks for swimming pools shall be as provided
for In section 14-432 (swimming pools) of this
article.
3. Side yard:
a. Principal or accessory structures with
ground coverage greater than one hundred
(100) square feet:

Height of Structure Required Side Yard

lstory . . . . . . . . . . . 8 feet
11/2 stories . . . . . . . . 8 feet
2 stories . . . . . . . . . . 14 feet
2 1/2 stories . . . . . . . . 16 feet

The width of one (1) side yard may be reduced one
(1) foot for every foot that the other side yard
is correspondingly increased, but no side yard
shall be less than eight (8) feet in width. In
the case of a lot of record existing as of June
5, 1957, and held under separate and distinct
ownership from adjacent lots, the required side
yard may be reduced in order to provide a
buildable width of up to twenty-four (24) feet,
but 1n no case shall the resulting side yards be
less than eight (8) feet.

b. Accessory detached structures with ground
coverage of one hundred and forty-four (144)
square feet or less: Five (5) feet.

4. Side yard on side street:
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a. Principal or accessory structures: Twenty
(20) feet.

Maximum lot coverage: Thirty-five (35) percent of lot
area.

Minimum lot width: Sixty-five (65) feet.

Maximum structure height: Principal or accessory
attached structure: Thirty-five (35) feet.

Accessory detached structure: Eighteen (18) feet.

Q)

()

K

)

m
Q)

1. Maximum number of units in a building (PRUD of five
(5) acres of more): Six (6) units.

2. Maximum number of units in a building (PRUD of
less than five (5) acres): Two (2) units.

Maximum average number of units in a building (PRUD of
five (6) acres of more): Five (5) units.

Maximum length of building (PRUD): One hundred (100)
feet for buildings without garages; one hundred forty
(140) feet for buildings with integral garages.

Minimum building setback from external subdivision
property lines (PRUD):

1. Three (3) or fewer dwelling units in building:
Twenty-five (25) feet.

2. Four (4) or more dwelling units in building:
Thirty-five (35) feet.

Minimum distance between detached PRUD dwelling unit:
Sixteen (16) feet.

Reserved.

Minimum recreation open space area (PRUD): Three
hundred (300) square feet per dwelling unit of common
area designated on the site for recreation purposes.
Such recreation areas shall be level graded, dry,
accessible and properly drained. At a minimum, a
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contiguous area of six thousand (6,000) square feet
with a minimum dimension of fifty (60) feet shall be
provided and shall include one (1) or more of the uses
set forth iIn section 14-526 (d) 9. and the planned
residential unit development standards in the City of
Portland Design Manual but shall at least provide
usable recreation space. Such recreation areas shall
be located at least twenty-five (25) feet from
dwelling units.

(o) No habitable space in a PRUD shall be below grade,
except basements that are a part of and below ground
units.

(p) Maximum floor area for places of assembly on a
collector or arterial road:

Large Not limited
Medium 9,000 sqg. ft.
Small 5,000 sq. ft.

(g) Maximum floor area for places of assembly not on a
collector or arterial road:

Large 9,000 sqg. ft.
Medium 4,500 sq. ft.
Small 2,500 sq. ft.

(Ord. No. 534-84, 5-7-84; Ord. No. 81-88, §8 5, 7-19-88; Ord. No. 385-89, 8§ 1, 2,
4-3-89; Ord. No. 235-91, 8 6, 2-4-91; Ord. No. 118-93, § 6, 10-18-93; Ord. No.
154-96, § 6, 12-16-96; Ord. No. 165-97, 8§ 2, 12-1-97; Ord. No. 95-04/05, 11-15-
04; Ord. No. 131-08/09, 12-15-08; Ord. No. 127-09/10, 1-4-10 emergency passage;
Ord. No. 40-12/13, 9-5-12)

*Editor®s note--Ord. No. 81-88, § 5, adopted July 19, 1988,
amended 8§ 14-90 to read as herein set out. See also the editor™s
note to Art. 111 of this chapter for additional provisions
relative to Ord. No. 81-88.

Sec. 14-91. Other requirement.
Other requirements are as follows:
(a) Off-street parking: Off-street parking is required as

provided in division 20 (off-street parking) of this
article.
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(b) Shoreland and flood plain management regulations: Any
lot or portion of a lot located in a shoreland zone as
identified on the city shoreland zoning map or in a
flood hazard zone shall be subject to the requirements
of division 26 and/or division 26.5.

(c) Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises for a

period not exceeding thirty (30) days.
(Ord. No. 534-84, 5-7-84; Ord. No. 15-92, § 7, 6-15-92)

Secs. 14-92. Reserved.
Secs. 14-93. Reserved.

DIVISION 4.5. FH FLEXIBLE HOUSING ZONE
Sec. 14-94. Purpose.

The intention of this division is to establish an overlay
zone in which manufactured housing development is permitted in
addition to those uses permitted in the underlying residential
zone. The purpose of this division Is to accommodate additional
housing types iIn appropriate areas of the city, while protecting
the value and integrity of established residential neighborhoods
and ensuring a balanced and orderly pattern of residential

development.
(Ord. No. 610-82, § 2, 7-7-82; Ord. No. 130-82, § 1, 9-20-82; Ord. No. 200-89, §
1, 12-18-89)

Sec. 14-95. Manufactured housing park or subdivision.

Notwithstanding any other provision of this article, no
manufactured housing park or subdivision shall be permitted iIn
any zone except as provided in this section.

(a) Manufactured housing park or subdivision, as defined
in section 14-47, shall be permitted in the flexible
housing zone, the Planning Board shall be the
reviewing authority. Such development shall be in
accordance with the space and bulk and other
requirements applicable to similar uses permitted iIn
the underlying zone, except those standards set forth
in section 14-96, and shall also meet the following
additional requirement:

1. Reserved.
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Such development shall be subject to approval by
the Planning Board with respect to each and every
requirement of article VI of this chapter,
including the special requirements of section
14-499.5, whether or not such development is a
subdivision within the meaning of article 1V of
this chapter, as now enacted or as hereafter
amended and shall also be subject to article V of
this chapter.

Whether or not the underlying zone permits
planned residential unit development, a
manufactured housing park shall be a planned
residential unit development, subject to the
provisions of this section, section 14-499.5 and
section 14-526 9. All land, including but not
limited to private streets, private driveways,
utility location areas, common parking areas and
common recreation open space, shall be owned and
used 1n common. Manufactured housing parks shall
not be subject to the net land area calculations
set forth iIn section 14-47.

Single-component manufactured housing shall be
prohibited from being horizontally or vertically
attached to any other unit or structure.
(Provided, however, that this provision shall not
be deemed to prohibit building additions, such as
porches, garages, room additions or solar
greenhouses.)

(Ord. No. 610-82, § 2, 7-7-82; Ord. No. 130-82, § 1, 9-20-82; Ord. No. 263-84, §
1, 12-17-84; Ord. No. 200-89, & 2, 12-18-89; Ord. No. 278-09/10, 7-19-10)

Sec. 14-96. Additional dimensional requirements and performance
standards for manufactured housing parks.

Notwithstanding the provisions of section 14-95 and the
dimensional requirements for underlying zones, the following
dimensional requirements shall apply to manufactured housing

parks:

@

Minimum manufactured housing park unit space size:
Four thousand five hundred (4,500) square feet. A
manufactured housing park unit space iIn an unsewered
residential district shall meet the provisions of 12
M.R.S.A. 4807 et seq., or the applicable zoning lot
size, whichever is larger.

14-96



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-96 Rev. 12-18-1989

(b) Maximum manufactured housing park unit space coverage:
Fifty (50) percent.

(c) Minimum street frontage for manufactured housing park:
Fifty (50) feet.

(d) Minimum open space requirement: Ten (10) percent of
the combined area of the individual unit spaces within
the manufactured housing park.

(e) Minimum yard dimensions:

(Yard dimensions include setbacks from unit space
boundaries and setbacks of structures from one another.
No structure shall occupy the vyard of another
structure.):

1. Front yard: Principal or accessory structures:
Twenty (20) feet.

2. Rear yard:

a. Principal or accessory structures with
ground coverage greater than one hundred
(100) square feet: Twenty (20) feet.

b. Accessory detached structures with ground
coverage of one hundred (100) square feet or
less: Five (5) feet.

3. Side yard: Principal or accessory structures: Ten
(10) feet.
4. Unit spaces located within a shoreland zone shall

meet the lot area and lot width requirements for
the underlying zone and shall also meet all
applicable shoreland zoning standards.

() All manufactured housing park unit spaces within a
manufactured housing park shall be shown on a
manufactured housing plan showing unit space
boundaries, unit space sizes, and unit space
dimensions. Such unit spaces shall be under unified
ownership with all other unit spaces within the
manufactured housing park. The manufactured housing
park plan shall also contain a note that city services

14-97



City of Portland
Code of Ordinances
Sec. 14-96

@

Land Use
Chapter 14
Rev. 12-18-1989

shall not be provided on private streets within the
manufactured housing park. Individual leases for unit
spaces shall disclose that city services shall not be
provided on private streets within the manufactured
housing park.

All single-family single-component manufactured
housing units In a manufactured housing park shall
meet the following performance standards:

1.

More than half of the roof area of each unit
shall be a double-pitched Class C rated shingled
roof with a minimum pitch of 3/12.

Each unit shall be installed on a full
foundation, a concrete frost wall, or a
reinforced floating concrete pad which shall be
certified by an engineer if it is to be placed on
soil with high frost susceptibility, iIn
accordance with all applicable codes and
regulations. Any hitch or tow bar shall be
removed from the unit after it is placed on its
foundation or frost wall. In the case of a frost
wall, vermin-proof skirting shall be installed on
all sides of the unit. The skirting may consist
of either (@) concrete or masonry block or (b)
manufactured skirting. If concrete or masonry
block skirting is installed, either the exterior
siding of the unit shall extend within one (1)
foot of grade or decorative masonry siding shall
be applied. 1T manufactured skirting material is
installed, the color shall be identical to or
compatible with the exterior siding of the unit.

Each unit shall have exterior siding that is
residential In appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials which
simulate wood. Clapboard or simulated clapboards
shall have less than eight (8) inches of
exposure, and sheet metal type siding shall not
be permitted.

Each unit shall be provided with at least two (2)

trees meeting the city"s arboricultural
specifications and which are clearly visible from
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the street line and are located so as to visually
widen the narrow dimension or proportion of the
unit.

5. Each unit shall have all fuel oil supply systems
constructed and installed within the foundation
wall or underground in accordance with all
applicable codes and regulations.

6. No unit shall be horizontally or vertically
attached to any other unit or other structure,
provided, however, that this provision shall not
be deemed to prohibit building additions, such as
porches, garages, room additions or solar

greenhouses.
(Ord. No. 200-89, § 3, 12-18-89)

Sec. 14-97 — 14-100. Reserved.

DIVISION 5. R-4 RESIDENTIAL ZONE*

*Editor’s note--Ord. No. 535-84, adopted May 7, 1984,
repealed former Div. 5, 88 14-101--14-104, and enacted a new
Div. 6, 88 14-101--14-106. The result of this action was that
this Art. 111 contained no division designated 5. The editor
has, therefore, In agreement with the city, retained the
division designation 5. Formerly 88 14-101--14-104 were derived
from Code 1968, 8 602.5.A--D; Ord. No. 499-74, § 2, adopted Aug.
19, 1974; and Ord. No. 91-83, 88 1, 2, adopted Aug. 3, 1983.

Sec. 14-101. Purpose.
The purpose of the R-4 residential zone is:

(a) To preserve the unique character of the Western
Promenade area of the city by controlling residential
conversions and by allowing the continued mix of
single-family, two-family, and low-rise multifamily
dwellings and other compatible development at medium
densities.

(Ord. No. 535-84, 5-7-84)

Sec. 14-102. Permitted uses.

The following uses are permitted In the R-4 residential

14-99



City of Portland
Code of Ordinances

Sec. 14-102

zone:

Land Use
Chapter 14
Rev. 4-17-1991

(a) Residential:

1.

2.

Single-family detached dwellings;
New construction of two-family dwellings;
Reserved;

Handicapped family unit, as defined in section
14-47 (definitions) of this article, for
handicapped persons plus staff;

Single-family, multiple-component manufactured
housing, as defined in section 14-47
(definitions) of this article, except In a
National Register Historic District;

Single-family, single-component manufactured
housing, as defined in section 14-47
(definitions) of this article, on individual lots
under separate and distinct ownership, except iIn
a National Register Historic District, provided
that each unit meets the performance standards
listed below:

a. More than half of the roof area of each unit
shall be double pitched Class C rated
shingled roof with a minimum pitch of 3/12.

b. Each unit shall be installed on a full
foundation or a concrete frost wall in
accordance with all applicable codes and
regulations. Any hitch or tow bar shall be
removed from the unit after it 1s placed on
its foundation or frost wall. In the case of
a frost wall, vermin proof skirting shall be
installed on all sides of the unit. The
skirting may consist of either (a) concrete
or masonry block or (b) manufactured
skirting. IT concrete or masonry block
skirting is installed, either the exterior
siding of the unit shall extend within one
(1) foot of grade or decorative masonry
siding shall be applied. 1f manufactured
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skirting material is installed, the color
shall be identical to or compatible with the
exterior siding of the unit.

C. Each unit shall have exterior siding that is
residential In appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials
which simulate wood. Clapboards or simulated
clapboards shall have less than eight (8)
inches of exposure and sheet metal type
siding shall not be permitted.

d. Each unit shall have the long side of the
unit parallel to the street line where the
required street frontage is met.

e. Each unit shall be provided with at least
two (2) trees meeting the city"s
arboricultural specifications and which are
clearly visible from the street line and are
located so as to visually widen the narrow
dimension or proportion of the unit.

T. Each unit shall have all fuel oil supply
systems constructed and installed within the
foundation wall or underground in accordance
with all applicable codes and regulations.

g- No unit shall be horizontally or vertically
attached to any other unit or other
structure, provided however, that this
provision shall not be deemed to prohibit
building additions, such as porches,
garages, room additions or solar

greenhouses.
(b) Other:
1. Cemeteries;
2. Parks, and other active and passive noncommercial

recreation spaces,;

3. Accessory uses customarily incidental and
subordinate to the location, function, and
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operation of principal uses, subject to the
provisions of section 14-404 (accessory use) of
this article;

4. Home occupations subject to the provisions of
section 14-410 (home occupation) of this article;

5. Municipal uses, excluding those specifically set
forth In section 14-103 of this division.

6. Special needs independent living units, provided
that a building housing special needs independent
living units shall not house other types of
residential or other permitted uses. The owner of
a special needs independent living unit building
shall file in the Cumberland County Registry of
Deeds a statement under oath that the building 1is
a special needs independent living unit building
and that any future change of use to a permitted
residential use shall require a change iIn use
review by the City of Portland and a decrease in
the number of units in the building in accordance
with the Portland City Code, chapter 14. The
owner shall file proof of such recording with the
building i1nspections division prior to the
issuance of any certificates of occupancy for the
new uses.

7. Wind energy systems, as defined and allowed in

Article X, Alternative Energy.
(Ord. No. 535-84, 5-7-84; Ord. No. 264-84, § 1, 12-17-84; Ord. No. 67-87, § 2,
11-2-87; Ord. No. 82-88, § 1, 7-19-88; Ord. No. 86A-89, § 4, 8-21-89; Ord. No.
33-91, § 5, 1-23-91; Ord. No. 33A-91, § 2, 4-17-91)

*Editor®"s note--0Ord. No. 82-88, § 1, adopted July 19, 1988, amended §
14-102 by adding subsection (b)5 to read as herein set out. See also the
editor™s note to Art. 11l of this chapter for additional provisions relative
to Ord. No. 82-88.

Sec. 14-103. Conditional uses.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the provisions
of section 14-474 (conditional uses) of this article and any
special provisions, standards or requirements specified below:
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(a) Residential:

1. Sheltered care group homes, as defined In section
14-47 of this article, for up to twelve (12)
individuals, plus staff, and serving a primary
population which i1s not handicapped persons,
parolees, persons involved in correctional
prerelease programs, or current illegal drug
users, provided that:

a. A sheltered care group home shall not be
located within five hundred (500) feet of
another, as measured along street lines to
the respective property lines;

b. There shall be no open outside stairways or
fire escapes above the ground floor;

C. The facility shall make provision for
adequate on-site staffing In accordance with
applicable state licensing requirements. If
a facility is not licensed by the state,
there shall be a minimum of one (1) staff
person for every ten (10) residents or
fraction thereof.

The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home
including but not limited to the following: site
and building maintenance; lighting, fencing, and
other appropriate security measures; screening
and buffering of parking areas; compatibility of
any additions or alterations with the existing
residential structure; compatibility of new
structures with the architectural character of
the surrounding area; and limitation on the
duration of a sheltered care group home permit.

2. Alteration of an existing structure to
accommodate one (1) or more dwelling units
provided that:

a. No additional dwelling unit shall have less

than six hundred (600) square feet of floor
area, exclusive of common hallways and
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storage In basement and attic;

No open outside stairways or fire escapes
above the ground floor shall be or have been
constructed in the immediately preceding
five (5) years;

The alteration will not result in a total
cubic volume increase of more than ten (10)
percent within the immediately preceding
five (5) years;

A lower level dwelling unit shall have a
minimum of one-half of its floor-to-ceiling
height above the average adjoining ground
level;

No existing dwelling unit shall be decreased
to less than one thousand (1,000) square
feet of floor area;

Three thousand (3,000) square feet of land
area per dwelling unit shall be required;

The project shall be subject to article V
(site plan) of this chapter for site plan
review and approval.

Parking shall be provided as required in

division 20 of this article.

Multiplex development with three (3) or more
horizontally or vertically attached, or a series
of such attached dwelling units and the
construction of at least one (1) building,
provided that:

a.

No open outside stairways or fire escapes
above the ground floor shall be constructed;

No habitable space in a dwelling unit shall
be below grade, except basements that are a
part of and below aboveground units.

Three thousand (3,000) square feet of land
area per dwelling unit shall be required for
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the first three (3) dwelling units with a
requirement of six thousand (6,000) square
feet of land area per dwelling unit for
additional dwelling units;

d. No dwelling unit shall have less than six
hundred (600) square feet of floor area,
exclusive of common hallways and storage iIn
basement and attic;

The project shall be subject to article V (site plan) of
this chapter for Planning Board site plan review and
approval.

Institutional: Any of the following conditional uses
provided that, notwithstanding section 14-474(a)
(conditional uses) of this article or any other
provision of this Code, the Planning Board shall be
substituted for the board of appeals as the reviewing
authority:

1. Elementary, middle, and secondary school (except
as otherwise provided in section 14-276.10);

2. Places of assembly;

Such uses shall be subject to the following conditions
and standards in addition to the provisions of section
14-474:

a. In the case of expansion of existing such
uses onto land other than the lot on which
the principal use is located, it shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing
site through more efficient utilization of
land or buildings, and will not cause
significant physical encroachment into
established residential areas: and

b. The proposed use will not cause significant
displacement or conversion of residential
uses existing as of June 1, 1983, or
thereafter; and

C. In the case of a use or use expansion which
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constitutes a combination of the
above-listed uses with capacity for
concurrent operations, the applicable
minimum lot sizes shall be cumulative; and

Article V (site plan) sections 14-522 and
14-523 notwithstanding, in the case of
places of assembly the proposed use shall be
subject to the requirements of article V
(site plan) of this chapter; and

Community halls:

i. The structure was iIn existence as of
January 4, 2010;

The structure was built for institutional
or other non-residential uses;

The structure iIs operated by, or operated
subject to the control of, a not-for-
profit entity in accordance with its not-
for-profit purposes; and

iv. A parking management plan is submitted
for review and approval by the planning
board; and

Private club or fraternal organizations: any
such establishment serving alcoholic
beverages or in possession of a license for
serving alcoholic beverages shall be located
on a large lot, as specified in the minimum
lot size provisions of this section.

1. Off-street parking of passenger cars as provided
in section 14-344 (board of appeals may authorize
parking in certain residential zones) of this
article;

2. utility substations, including sewage and water
pumping stations and standpipes, electric power
substations, transformer stations, and telephone
electronic equipment enclosures and other similar
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structures, provided that such uses are suitably
screened and landscaped so as to ensure
compatibility with the surrounding neighborhood;

Day care fTacilities or home babysitting services
not permitted as a home occupation under section
14-410, and nursery schools and kindergartens,
subject to the following conditions:

a.

The facility shall be located in a structure
in which there i1s one (1) or more occupied
residential units or in an existing
accessory structure, unless the facility is
located i1n a principal structure that has
not been used as a residence In whole or in
part within the five (6) years immediately
preceding the application for a day care or
home babysitting use or in a nonresidential
structure accessory to the principal
nonresidential use.

The maximum capacity shall be twelve (12)
children for facilities located iIn
residential or existing structures accessory
thereto, unless the additional standards iIn
subsection v. are met. There shall be no
maximum blimit on the number of children in a
facility located in a principal structure
that has not been used as a residence in
whole or iIn part within the five (5) years
immediately preceding the application for a
day care use, home babysitting use, nursery
school, or kindergarten or in a
nonresidential structure accessory thereto,
provided that any such structure that serves
more than twelve (12) children shall be
subject to review under article V of this
chapter.

Outdoor play areas shall be screened and
buffered from surrounding residences with
landscaping and/or fencing to minimize
visual and noise impacts.

Solid waste shall be stored in covered
containers. Such containers shall be
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screened on all four (4) sides.

Day care facilities, nursery schools and
kindergartens located either In structures
that have been iIn residential use within the
past five (5) years or iIn existing accessory
structures and that serve between thirteen
(13) and twenty-four (24) children shall
meet the following additional standards:

The facility shall provide a minimum of
seventy-five (75) square feet of outdoor
play area per child;

The play area shall be located iIn the
side and rear yards only and shall not be
located i1in front yards;

. Outside play areas shall be separated

from abutting properties by a fence at
least forty-eight (48) inches in height;

A ten-foot wide landscaped buffer shall
be required outside of the fenced play
area, and shall be established in
accordance with the landscaping standards
of the City"s Technical Standards and
Guidelines;

The minimum Mlot size for a day care
facility, home babysitting service,
nursery school, or kindergarten located
in a residential or existing accessory
structure and serving more than twelve
(12) children shall be twenty thousand
(20,000) square feet;

Off-street parking: Off-street parking is
required as provided in division 20 (off-
street parking) of this article.

. The maximum number of children In a day

care facility, home babysitting service,
nursery school, or kindergarten located
in a residential or existing accessory
structure shall be twenty-four (24); and
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viii_Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the residential appearance of
the building.

4. Temporary wind anemometer towers, as defined in
Sec 14-47, are permitted provided the following
standards are met in addition to Sec 14-430:

a. Towers may be installed for the purpose of
wind data collection for no more than two
(2) years after the issuance of a
Certificate of Occupancy for the tower. At
the conclusion of the aforementioned two (2)
years, the tower must be dismantled and
removed from the site within sixty (60)
days; and

b. Towers shall be constructed according to
plans and specifications stamped by a
licensed professional engineer, which shall
be provided to the Board of Appeals with the
application; and

C. Towers shall be set back from habitable
buildings by a distance equal to 1.1 times
the tower height; and

d. The applicant shall provide a safety report
prepared and stamped by a licensed
professional engineer to the Board of
Appeals with their application for
conditional use, which demonstrates how the
proposed temporary wind anemometer tower 1is
safe 1n terms of strength, stability,
security, grounding, icing impacts and
maintenance; and

e. The applicant shall provide evidence of
commercial general liability insurance, such
insurance to be satisfactory to Corporation
Counsel and cover damage or injury resulting
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from construction, operation or dismantling
of any part of the temporary wind anemometer
tower; and

T. Towers and associated guy wires shall be
sited to minimize their prominence from and
impacts on public ways (including pedestrian
ways); and

g- Towers shall be used for installing
anemometers and similar devices at a range
of heights from the ground to measure wind
characteristics (speed, direction,
frequency) and related meteorological data,
but shall not be used for any other purpose;
and

h. A performance guarantee shall be required
for the cost of removal of the tower, guy
wires and anchors. This requirement may be
satisfied by surety bond, letter of credit,
escrow account or by evidence, acceptable to
the City, or the financial and technical
ability and commitment of the applicant or
its agents to remove the facility at the end
of the use period.

5. Wind energy systems, as defined and allowed in

Article X, Alternative Energy.

(Ord. No. 535-84, 5-7-84; Ord. No. 264-84, § 2, 12-17-84; Ord. No. 76-85, § 5,
7-1-85; Ord. No. 67-87, § 3, 11-2-87; Ord. No. 82-88, 8§ 2, 3, 7-19-88; Ord. No.
235-91, 8 7, 2-4-91; Ord. No. 118-93, §8 7, 10-18-93; Ord. No. 133-96, § 4,
11-18-96; Ord. No. 154-96, § 7, 12-16-96; Ord. No. 222-99, 84, 3-01-99; Ord. No.
29-09/10, 8-3-09 emergency passage; Ord. No. 127-09/10, 1-4-10 emergency passage;
Ord. No. 240-09/10, 6-21-10; Ord. No. 9 10/11, 8-2-10; Ord. No. 138-09/10, 1-20-
10; Ord. No. 149-10/11, 3-7-11; Ord. No. 33-11/12, 1-18-12)

*Editor®s note--Ord. No. 82-88, 88 2, 3, adopted July 19,
1988, amended this section by amending subsection 14-103(a) and
by deleting subsection (b)3, municipal use. See also the
editor"s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 82-88.

Sec. 14-104. Prohibited uses.

Uses that are not expressly enumerated herein as either
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permitted uses or conditional uses are prohibited.
(Ord. No. 535-84, 5-7-84)

Sec. 14-105. Dimensional requirements.

In addition to the provisions of division 25 of this
article (space and bulk regulations and exceptions), lots in the
R-4 zone shall meet the following requirements:

(a) Minimum lot size:

1. Residential: Six thousand (6,000) square feet
except as provided for lots of record In section
14-433 (lots of record and accessory structure
setbacks for existing buildings) of this article.

2. Multiplex: Nine thousand (9,000) square feet.

3. School: Thirty thousand (30,000) square feet.

4. Places of assembly:
Large 30,000 sq. ft.
Medium 15,000 sq. ft.
Small 7,500 sq. ft.

5. Municipal use: Six thousand (6,000) square feet.
6. All other uses: Six thousand (6,000) square feet.

Provided that for uses specified In section 14-105(a)3
through 5 above, no minimum lot area shall be required in
the following cases:

a. Uses existing on June 1, 1983;

b. Expansion onto land abutting the lot on
which the principal use is located;

C. Expansion onto land other than the lot on
which the principal use is located to the
extent that such expansion consists of the
reuse of surface parking area or
nonresidential structures existing and in
nonresidential use as of June 1, 1983,
provided that such reuse i1s contained within
the lot of record of such structure or
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parking area as of June 1, 1983;

7. Expansion onto land other than the lot on which
the principal use is located of no more than
fifteen (15) percent of the total contiguous land
area of the existing use, or one (1) acre,
whichever is less, within any five-year period.

Minimum lot area per dwelling unit: Three thousand
(3,000) square feet, except as provided for a
multiplex. This requirement may be reduced by up to
twenty (20) percent for a special needs independent
living unit.

Minimum street frontage: Fifty (50) feet.
Minimum yard dimensions:

(Yard dimensions include setbacks of structures from
property lines and setbacks of structures from one
another. No structure shall occupy the minimum yard of
another structure.)

1. Front yard:

Principal or accessory structures: Twenty-five
(25) feet.

A front yard need not exceed the average depth of
front yards on either side of the lot. A lot of
record existing as of June 5, 1957, and less than
one hundred (100) feet deep need not be deeper
than twenty (20) percent of the depth of the lot.

2. Rear yard:
a. Principal or accessory structures with
ground coverage greater than one hundred
(100) square feet: Twenty-five (25) feet.
b. Accessory detached structures with a ground
coverage of one hundred and forty-four (144)
square feet or less: Five (5) feet.

Setbacks for swimming pools shall be as provided
for In section 14-432 (swimming pools) of this
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article.
3. Side yard:
a. Principal or accessory structures with
ground coverage greater than one hundred

(100) square feet:

Height of Structure Required Side Yard

lstory . . . . . . . . . . 10 feet
1 1/2 stories . . . . . . . 10 feet
2 stories . . . . . . . . . 14 feet
2 1/2 stories . . . . . . . 16 feet

The width of one (1) side yard may be reduced one
(1) foot for every foot that the other side yard
is correspondingly increased, but no side yard
shall be less than ten (10) feet. In the case of
a lot of record existing as of June 5, 1957, and
held under separate and distinct ownership from
adjacent lots, the required side yard may be
reduced iIn order to provide a buildable width of
up to twenty-four (24) feet, but in no case shall
the resulting side yards be less than ten (10)
feet.

b. Accessory detached structures with ground
coverage of one hundred and forty-four (144)
square feet or less: Five (5) feet.

4. Side yard on side streets:

Principal or accessory structures: Twenty (20)
feet.

A side yard on a side street need not exceed the
average depth of front setback directly abutting
the lot.

(e) Maximum lot coverage: Thirty (30) percent of lot area.

() Minimum width of lot: Sixty (60) feet.
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(g) Maximum structure height:
1. Principal structure: Thirty-five (35) feet.
2. Accessory detached structure: Eighteen (18) feet.

(h) Maximum floor area for places of assembly on a
collector or arterial road:

Large Not limited
Medium 4,500 sq. ft.
Small 2,250 sq. ft.

(1) Maximum floor area for places of assembly not on a
collector or arterial road:

Large 4,500 sq. ft.
Medium 2,250 sq. ft.
Small 1,125 sq. ft.

(Ord. No. 535-84, 5-7-84; Ord. No. 82-88, § 4, 7-19-88; Ord. No. 235-91, § 9,
2-4-91; Ord. No. 33A-91, 8 3, 4-17-91; Ord. No. 118-93, § 8, 10-18-93; Ord. No.
154-96, § 8, 12-16-96; Ord. No. 131-08/09, 12-15-08; Ord. No. 127-09/10, 1-4-10
emergency passage)

*Editor®s note--Ord. No. 82-88, § 4, adopted July 19, 1988,
amended § 14-105 to read as herein set out. See also the
editor®s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 82-88.

Sec. 14-106. Other requirements.
[Other requirements are as follows:]

(a) Off-street parking: Off-street parking is required as
provided in division 20 (off-street parking) of this
article.

(b) Shoreland and flood plain management regulations: Any
lot or portion of a lot located in a shoreland zone as
identified on the city shoreland zoning map or in a
flood hazard zone shall be subject to the requirements
of division 26 and/or division 26.5.
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(c) Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises for a

period not exceeding thirty (30) days.
(Ord. No. 535-84, 5-7-84; Ord. No. 15-92, § 8, 6-15-92)

Sec. 14-107 — 14-115. Reserved.

DIVISION 6. R-5 RESIDENTIAL ZONE*

*Editor®s note--0Ord. No. 536-84, adopted May 7, 1984, repealed former
Div. 6, 88 14-116--14-119, and enacted in lieu thereof a new Div. 7, 8§
14-116--14-121. However, in order to avoid duplication of subsequent division
numbers and in consultation with the city, the provisions have been retained
as Div. 6. Sections 14-116--14-119 were formerly derived from Code 1968, §
602.5.A--D, and Ord. Nos. 207-72, 499-74, 193-82, 92-83, 422-83.

Sec. 14-116. Purpose.
The purpose of the R-5 residential zone is:

To provide appropriate areas of the city for medium-density
residential development characterized by single-family and
low-intensity multifamily dwellings on individual lots; to
ensure the stability of established medium-density
neighborhoods by controlling residential conversions; and to
provide Tfor planned residential unit development on
substantially sized parcels. Such PRUD development shall
respond to the physical qualities of a site and complement the

scale, character and style of the surrounding neighborhood.
(Ord. No. 536-84, 5-7-84; Ord. No. 83-88, § 1, 7-19-88)

*Editor®s note--Ord. No. 83-88, §8 1, adopted July 19, 1988,
amended § 14-116 to read as herein set out. See also the
editor"s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 83-88.

Sec. 14-117. Permitted uses.

The following uses are permitted In the R-5 residential
zone:

(a) Residential:

1. Single- and two-family dwellings; except that
development of two (2) or more two-family
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dwellings on contiguous lots within any two-year
period shall be subject to review as specified
under the provisions of 14-117(a)2e i1f such lots
were under single ownership at any time within
the two-year period immediately prior to
development of the first such lot. No building
reviewed as a two-family dwelling in accordance
with article V (site plan) of this chapter or not
reviewed under article V shall be altered or
enlarged to include any additional dwelling unit
within five (6) years from the date of issuance
of the building permit. Any building reviewed as
a two-family dwelling in accordance with article
V (site plan) which i1s altered or enlarged to
include any additional dwelling unit after this
five-year period shall be reviewed as a level 1
site plan pursuant to article V of this chapter.

Multiplex development with three (3) or more
horizontally or vertically attached dwelling
units or a series of such attached dwelling units
and the construction of at least one (1) building
on a parcel of less than two (2) acres, provided
that:

a. The land area requirement for a multiplex
shall be six thousand (6,000) square feet of
land area per dwelling unit; except that a
multiplex with two hundred fifty (250) feet
or more of street frontage needs only
forty-five hundred (4,500) square feet of
land area per dwelling unit;

b. No dwelling unit shall have less than six
hundred (600) square feet of floor area,
exclusive of common hallways and storage iIn
basement and attic;

C. No open outside stairways or fire escapes
above the ground floor shall be constructed;

d. No habitable space in a dwelling unit shall
be below grade, except basements that are a
part of and below aboveground units;

e. Such development shall be subject to article
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V (site plan) of this chapter for site plan
review approval and shall conform to the R-5
Design Standards.

3. Planned residential unit development (PRUD)
consisting of horizontally or vertically attached
dwelling units, or a series of such dwelling
units. No dimensional requirements contained iIn
section 14-120 shall apply with respect to such
development, except for those requirements
specifically denoted for PRUD. There shall be no
open outside stairways or fire escapes above the
ground floor. All land shall be owned and used in
common and shall be governed and maintained as
set forth iIn section 14-498(1)(3) of this
chapter. Such development shall be subject to
review and approval by the Planning Board with
respect to the requirements of article V (site
plan) and article IV (subdivisions) of this
chapter, whether or not such development iIs a
subdivision within the meaning of article 1V of
this chapter, as now enacted or as hereafter
amended.

4. Handicapped family unit, as defined in section
14-47 (definitions) of this article, for
handicapped persons plus staff.

5. Single-family, multiple-component manufactured
housing, as defined in section 14-47
(definitions) of this article, except In a
National Register Historic District.

6. Single-family, single-component manufactured
housing, as defined in section 14-47
(definitions) of this article, on individual lots
under separate and distinct ownership, except 1in
a National Register Historic District, provided
that each unit meets the performance standards
listed below:

a. More than half of the roof area of each unit
shall be a double pitched Class C rated
shingled roof with a minimum pitch of 3/12.

b. Each unit shall be installed on a full
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foundation or a concrete frost wall in
accordance with all applicable codes and
regulations. Any hitch or tow bar shall be
removed from the unit after it is placed on
its foundation or frost wall. In the case of
a frost wall, vermin proof skirting shall be
installed on all sides of the unit. The
skirting may consist of either (a) concrete
or masonry block or (b) manufactured
skirting. If concrete or masonry block
skirting is installed, either the exterior
siding of the unit shall extend within one
(1) foot of grade or decorative masonry
siding shall be applied. If manufactured
skirting material is installed, the color
shall be identical to or compatible with the
exterior siding of the unit.

Each unit shall have exterior siding that is
residential In appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials
which simulate wood. Clapboards or simulated
clapboards shall have less than eight (8)
inches of exposure and sheet metal type
siding shall not be permitted.

Each unit shall have the long side of the
unit parallel to the street line where the
required street frontage is met.

Each unit shall be provided with at least
two (2) trees meeting the city"s
arboricultural specifications and which are
clearly visible from the street line and are
located so as to visually widen the narrow
dimension or proportion of the unit.

Each unit shall have all fuel oil supply
systems constructed and installed within the
foundation wall or underground in accordance
with all applicable codes and regulations.

No unit shall be horizontally or vertically

attached to any other unit or other
structure, provided however, that this
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provision shall not be deemed to prohibit
building additions, such as porches,
garages, room additions or solar
greenhouses.

(b) Other:

1. Parks, and other active and passive noncommercial
recreation spaces;

2. Accessory uses customarily incidental and
subordinate to the location, function, and
operation of principal uses, subject to the
provisions of section 14-404 (accessory use) of
this article;

3. Home occupation, subject to the provisions of
section 14-410 (home occupation) of this article;

4. Municipal uses, excluding those specifically set
forth In section 14-118 of this division.

5. Special needs independent living units on lots of
less than two (2) acres, provided that a building
housing special needs independent living units
shall not house other types of residential or
other permitted uses. The owner of a special
needs independent living unit building shall file
in the Cumberland County Registry of Deeds a
statement under oath that the building is a
special needs independent living unit building
and that any future change of use to a permitted
residential use shall require a change in use
review by the City of Portland and a decrease in
the number of units in the building in accordance
with the Portland City Code, chapter 14. The
owner shall file proof of such recording with the
building inspections division prior to the
issuance of any certificates of occupancy for the
new uses.

6. Wind energy systems, as defined and allowed in

Article X, Alternative Energy.
(Ord. No. 536-84, 5-7-84; Ord. No. 265-84, § 1, 12-17-84; Ord. No. 98-86, § 1,
10-6-86; Ord. No. 83-88, 8§ 2, 3, 7-19-88; Ord. No. 387-89, 4-3-89; Ord. No.
86A-89, § 5, 8-21-89; Ord. No. 95-89, § 1, 9-6-89; Ord. No. 279-90, § 1, 3-10-90;
ord. No. 33-91, § 6, 1-23-91; Ord. No. 33A-91, § 4, 4-17-91; Ord. No. 220-95,
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4-3-95; Ord. No. 165-97, 8§ 3, 12-1-97; Ord. No. 56-08/09, 9-3-08; Ord. No. 278-
09710, 7-19-10; Ord. No. 33-11/12, 1-18-12)

*Editor"s note--Ord. No. 83-88, 88 2, 3, adopted July 19,
1988, amended subsections 14-117(a) and (b)4 to read as herein
set out. See also the editor®s note to Art. 111 of this chapter
for additional provisions relative to Ord. No. 83-88. Ord. No.
95-89, 8§ 1, adopted Sept. 6, 1989, amended subsection (a)l of §
14-117 to read as set out and, as amended, further ordained
"that the prohibition upon unit additions contained in this
ordinance shall not apply where a building permit has been
issued. Additions proposed to such buildings shall require major
site plan review and all other reviews required by this
chapter."

Sec. 14-118. Conditional uses.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the provisions
of section 14-474 (conditional uses) and any special provisions,
standards or requirements specified below:

(a) Residential:
1. Reserved.

2. Sheltered care group homes, as defined In section
14-47 of this article, for up to twelve (12)
individuals, plus staff, and serving a primary
population which is not handicapped persons,
parolees, persons involved in correctional
prerelease programs, or current illegal drug
users, provided that:

a. A sheltered care group home shall not be
located within five hundred (500) feet of
another, as measured along street lines to
the respective property lines;

b. There shall be no open outside stairways or
fire escapes above the ground floor;

C. The facility shall make provision for
adequate on-site staffing and supervision of
residents in accordance with applicable
state licensing requirements. If a facility
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is not licensed by the state, there shall be
a minimum of one (1) staff person for every
ten (10) residents or fraction thereof.

The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home
including but not limited to the following: site
and building maintenance; lighting, fencing, and
other appropriate security measures; screening
and buffering of parking areas; compatibility of
any additions or alterations with the existing
residential structure; compatibility of new
structures with the architectural character of
the surrounding area; and limitation on the
duration of the sheltered care group home permit.

3. Alteration of a structure existing and not in
residential use as of January 1, 1984, to three
(3) or more dwelling units, provided that:

a.

b.

Reserved.

No open outside stairways or fire escapes
above the ground floor shall be constructed
or have been constructed in the immediately
preceding five (5) years;

A lower level dwelling unit shall have a
minimum of one-half of its floor-to-ceiling
height above the average adjoining ground
level;

Three thousand (3,000) square feet of land
area per dwelling unit shall be required;

On-site parking shall be required as
specified in division 20 (off-street
parking) of this article, for the combined
uses of the site;

The project shall be subject to article V
(site plan) of this chapter for site plan
review and approval and the following
additional standards:
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1. Any addition or exterior alterations such

as facade materials, building form, and
roof pitch shall be designed to be
compatible with the architectural style
of the structure;

2. The scale and surface area of parking,
driveways, and paved areas shall be
arranged and landscaped to be compatible
in size and scale with neighboring
properties iIn the area and to properly
screen vehicles from adjacent properties
and streets.

4. Conversions of existing two-family or multiplex
structures into lodging houses, provided that a
lodging house shall not be located within five
hundred (500) feet of another as measured along
street lines to the respective property lines.

5. Use of space existing as of September 3, 2008 to
accommodate additional dwelling units under the
following conditions:

a. This section shall under no conditions
permit more than four dwelling units on a
lot and shall not allow more than two
additional dwelling units on a lot above
what would otherwise be permitted;

b. Any units created under this section may not
be sold as condominium units or otherwise
separated from the ownership of at least one
of the pre-existing units on the site ;

C. Any units created under this section must be
affordable to households earning up to 80%
of AMI and are subject to income
verification as further outlined iIn
implementing regulations ;

d. The additional units shall have a minimum
floor area of four hundred (400) square feet
and may not involve removing more than ten
percent of the gross floor area of an
existing dwelling unit into a new dwelling
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unit. Gross floor area shall exclude any
floor area that has less than two-thirds of
its floor-to-ceiling height above the
average adjoining ground level and may
include the attic i1f such space is
habitable.

e. Modifications to existing structures shall
be minimal, and be limited to new doors,
windows and other openings;

T. Parking shall be provided as required by
Division 20 of this article;

g- There shall be no open, outside stairways or
fire escapes above the ground floor; and

h. The project shall be subject to Article V
for site plan review and approval and the
following additional standards:

i. Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the single family appearance of
the building; and

The scale and surface area of parking,
driveways and paved areas shall be
arranged and Jlandscaped properly to
screen vehicles from adjacent properties
and streets.

(b) Institutional: Any of the following conditional uses
provided that, notwithstanding section 14-474(a)
(conditional uses) of this article, or any other
provision of this Code, the Planning Board shall be
substituted for the board of appeals as the reviewing

authority:
1. Elementary, middle, and secondary school;
2. a. Long-term and extended care fTacilities;
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b. Intermediate care facility for thirteen (13)

Oor more persons;

3. Places of assembly;

4. Reserved;

5. Hospital;

6. College, university, trade school.

Such uses shall be subject to the following conditions
and standards in addition to the provisions of section
14-474:

a. In the case of expansion of existing such
uses onto land other than the lot on which
the principal use is located, it shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing
site through more efficient utilization of
land or buildings, and will not cause
significant physical encroachment into
established residential areas; and

b. The proposed use will not cause significant
displacement or conversion of residential
uses existing as of June 1, 1983, or
thereafter; and

C. In the case of a use or use expansion which
constitutes a combination of the
above-listed uses with capacity for
concurrent operations, the applicable
minimum lot sizes shall be cumulative; and

d. Article V (site plan) sections 14-522 and
14-523 notwithstanding, in the case of
places of assembly the proposed use shall be
subject to the requirements of article V
(site plan) of this chapter; and

e. In the case of community halls:

i. The structure was in existence as of
January 4, 2010;
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The structure was built for
institutional or other non-residential
uses;

The structure is operated by, or
operated subject to the control of, a
not-for-profit entity in accordance
with i1ts not-for-profit purposes; and

iIv. A parking management plan iIs submitted
for review and approval by the planning
board; and

In the case of private club or fraternal
organizations: any such establishment
serving alcoholic beverages or in possession
of a license for serving alcoholic beverages
shall be located on a large lot, as
specified in the minimum lot size provisions

of this section.

A college, university or trade school may
build principal structures to a height of
fifty-five (65) feet, not including the USM
overlay zone, if the following standards can
be met:

(i) Lot size: 10 acres which may include

adjacent land owned by the institution on
both sides of a public street.

(i1) Minimum setback between buildings on-

site: 20 feet.

(it)Minimum setback from external property

boundary: 30 feet, except that parking
garages over 35 feet in height must be
located 50 feet from external property
boundaries when adjacent to an adjoining
residential use.

(iv) The area between the structure and

adjoining residential uses must be
adequately screened with appropriate
landscaping or other features to buffer
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the building and effects thereof (i.e.
noise, light, etc) from abutting
properties.

(c) Other:

1.

Off-street parking of passenger cars as provided
in section 14-344 (board of appeals may authorize
parking in certain residential zones) of this
article;

utility substations such as water and sewage
pumping stations and standpipes, electric power
substations, transformer stations, and telephone
electronic equipment enclosures and other similar
structures, provided that such uses are suitably
screened and landscaped so as to ensure
compatibility with the surrounding neighborhood;

Day care facilities or home babysitting services
not permitted as a home occupation under section
14-410, and nursery schools and kindergartens
subject to the following conditions:

a. The facility shall be located in a structure
in which there i1s one (1) or more occupied
residential units or in an existing
accessory structure, unless the facility is
located in a principal structure that has
not been used as a residence in whole or in
part within the five (5) years immediately
preceding the application for a day care or
home babysitting use or in a nonresidential
structure accessory to the principal
nonresidential use.

b. The maximum capacity shall be twelve
(12)children for facilities located in
residential or existing structures accessory
thereto, unless the additional standards in
subsection v. are met. There shall be no
maximum Bimit on the number of children iIn a
facility located in a principal structure that
has not been used as a residence in whole or
in part within the five (5) years immediately
preceding the application for a day care use,
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home babysitting use, nursery school, or
kindergarten, or in a nonresidential structure
accessory thereto, provided that any such
structure that serves more than twelve (12)
children shall be subject to review under
article V of this chapter.

Outdoor play areas shall be screened and
buffered from surrounding residences with
landscaping and/or fencing to minimize
visual and noise impacts.

Solid waste shall be stored in covered
containers. Such containers shall be
screened on all four (4) sides.

Day care facilities, nursery schools and
kindergartens located either In structures
that have been iIn residential use within the
past five (5) years or iIn existing accessory
structures and that serve between thirteen
(13) and twenty-four (24) children shall
meet the following additional standards:

i The facility shall provide a minimum of
seventy-five (75) square feet of outdoor
play area per child;

The play area shall be located in the
side and rear yards only and shall not be
located i1in front yards;

. Outside play areas shall be separated
from abutting properties by a fence at
least forty-eight (48) inches in height;

iv. A ten-foot wide landscaped buffer shall
be required outside of the fenced play
area, and shall be established in
accordance with the landscaping standards
of the City"s Technical Standards and
Guidelines;

V. The minimum Mlot size for a day care

facility, home babysitting service,
nursery school, or kindergarten located
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in a residential or existing accessory
structure and serving more than twelve
(12) children shall be twenty thousand
(20,000) square feet;

vi. Off-street parking: Off-street parking is
required as provided in division 20 (off-
street parking) of this article.

vii. The maximum number of children in a day
care facility, home babysitting service,
nursery school or kindergarten located in
a residential or existing accessory
structure shall be twenty-four (24); and

viii_Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the residential appearance of
the building.

Temporary wind anemometer towers, as defined in
Sec 14-47, are permitted provided the following
standards are met in addition to Sec 14-430:

a. Towers may be installed for the purpose of
wind data collection for no more than two
(2) years after the issuance of a
Certificate of Occupancy for the tower. At
the conclusion of the aforementioned two (2)
years, the tower must be dismantled and
removed from the site within sixty (60)
days; and

b. Towers shall be constructed according to
plans and specifications stamped by a
licensed professional engineer, which shall
be provided to the Board of Appeals with the
application; and

C. Towers shall be set back from habitable

buildings by a distance equal to 1.1 times
the tower height; and
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d. The applicant shall provide a safety report

prepared and stamped by a licensed
professional engineer to the Board of
Appeals with their application for
conditional use, which demonstrates how the
proposed temporary wind anemometer tower 1is
safe in terms of strength, stability,
security, grounding, icing impacts and
maintenance; and

e. The applicant shall provide evidence of
commercial general liability insurance, such
insurance to be satisfactory to Corporation
Counsel and cover damage or injury resulting
from construction, operation or dismantling
of any part of the temporary wind anemometer
tower; and

T. Towers and associated guy wires shall be
sited to minimize their prominence from and
impacts on public ways (including pedestrian
ways); and

g- Towers shall be used for installing
anemometers and similar devices at a range
of heights from the ground to measure wind
characteristics (speed, direction,
frequency) and related meteorological data,
but shall not be used for any other purpose;
and

h. A performance guarantee shall be required
for the cost of removal of the tower, guy
wires and anchors. This requirement may be
satisfied by surety bond, letter of credit,
escrow account or by evidence, acceptable to
the City, or the financial and technical
ability and commitment of the applicant or
its agents to remove the facility at the end
of the use period.

5. Wind energy systems, as defined and allowed in

Article X, Alternative Energy.
(Ord. No. 536-84, 6-7-84; Ord. No. 265-84, § 2, 12-17-84; Ord. No. 76-85, § 6,
7-1-85; Ord. No. 83-88, § 4, 7-19-88; Ord. No. 235-91, § 10, 2-4-91; Ord. No.
118-93, § 9, 10-18-93; Ord. No. 133-96, § 5, 11-18-96; Ord. No. 154-96, § 9,
12-16-96; Ord. No. 222-99, §5, 3-01-99; Ord. No. 94-07/08, 11-5-07; Ord. No.
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56/08/09, 9-3-08; Ord. No. 29-09/10, 8-3-09 emergency passage; Ord. No. 127-
09/10, 1-4-10 emergency passage; Ord. No. 240-09/10, 6-21-10; Ord. No. 9 10/11,
8-2-10; Ord. No. 149-10/11, 3-7-11; Ord. No. 33-11/12, 1-18-12; Ord. 82-15/16,
10-19-2015; Ord. No. 205-17/18, 5-14-2018)

*Editor"s note--Ord. No. 83-88, 8§ 4, adopted July 19, 1988,
amended § 14-118 by deleting subsection (b)5. See also the
editor®s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 83-88.

Sec. 14-119. Prohibited uses.

Uses that are not expressly enumerated herein as either

permitted uses or conditional uses are prohibited.
(Ord. No. 536-84, 5-7-84)

Sec. 14-120. Dimensional requirements.

(a) In addition to the provisions of division 25 (space
and bulk regulations and exceptions) of this article, lots iIn
the R-5 zone shall meet the following minimum requirements:

1. Minimum lot size:

a. Residential: Six thousand (6,000) square feet
except as provided for lots of record in section
14-433 (lots of record and accessory structure
setbacks for existing buildings) of this article.
A lot in an unsewered residential district shall
meet the provisions of the state Minimum Lot Size
Law, 12 M_.R.S.A. section 4807, or the applicable
zoning lot size, whichever is larger.

b. Reserved.

C. Long-term, extended, or intermediate care
facility: Two (2) acres.

d. School: Thirty thousand (30,000) square feet.

e. Places of assembly:
Large 43,560 sq. ft.
Medium 21,780 sq. ft.
Small 10,890 sq. ft.
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T. Municipal use: Six thousand (6,000) square feet.

g- Hospital: Five (56) acres.

h. College, university, trade school: Two (2) acres.

i. Multiplex: Nine thousand (9,000) square feet.

j- Planned residential unit development (PRUD): Two
(2) acres gross area, as defined iIn section 14-47
(definitions) of this article, of contiguous
land.

K. All other uses: Six thousand (6,000) square feet.

l. Lodging houses: Nine thousand (9,000) square
feet.

Provided that for uses specified In section 14-120 (1)(c)
through (1) above, no minimum lot area shall be required
in the following cases:

i. Uses existing as of June 1, 1983;

11. Expansion of uses onto land abutting the lot
on which the principal use is located;

Expansion onto land other than the lot on
which the principal use is located to the
extent that such expansion consists of the
reuse of surface parking area or
nonresidential structures existing and in
nonresidential use as of June 1, 1983,
provided that such reuse iIs contained within
the lot of record of such structure or
parking area as of June 1, 1983;

iv. Expansion onto land other than the lot on
which the principal use i1s located of no
more than fifteen (15) percent of the total
contiguous land area of the existing use, or
one (1) acre, whichever is less, within any
five-year period.

2. Minimum lot area per dwelling unit:
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PRUD: Three thousand (3,000) square feet of net land area
as defined 1i1n section 14-47 (definitions) of this
article. As part of a site plan and subdivision
application, the applicant shall provide a calculation of
those factors deducted to determine net land area. In
addition, such net area factors shall be delineated on a
site plan.

Special needs independent living units: Four thousand
eight hundred (4,800) square feet; except that special
needs independent living units with two hundred fifty
(250) feet or more of frontage shall require three
thousand six hundred (3,600) square feet.

Other uses: Three thousand (3,000) square feet, except as
provided for a multiplex.

3. Minimum street frontage: Fifty (50) feet.
4. Minimum yard dimension:

(Yard dimensions include setbacks of structures from
property lines and setbacks of structures from one
another. No structure shall occupy the minimum yard of
another structure.)

a. Front yard:

Principal or accessory structures: Twenty (20)
feet.

A front yard need not exceed the average depth of
front yards on either side of the lot. A lot of
record existing as of June 5, 1957, and less than
one hundred (100) feet deep need not be deeper
than twenty (20) percent of the depth of the lot.

b. Rear yard:
i Principal or attached accessory structures

with ground coverage greater than one
hundred (100) square feet: Twenty (20) feet.

Accessory detached structures with ground
coverage of one hundred and forty-four(144)
square feet or less: Five (5) feet.
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Setbacks from swimming pools shall be as provided
in section 14-432 (swimming pools) of this
article.

C.- Side yard:
i. Principal or accessory structures with
ground coverage greater than one hundred
(100) square feet:

Height of Structure Required Side Yard

lstory . . . . . . . . . . 8 feet
11/2 stories . . . . . . . 8 feet
2 stories . . . . . . . . . 12 feet
2 1/2 stories . . . . . . . 14 feet

The width of one (1) side yard may be reduced one
(1) foot for every foot that the other side yard
is correspondingly increased, but no side yard
shall be less than eight (8) feet iIn width. In
the case of a lot of record existing as of June
5, 1957, and held under separate and distinct
ownership from adjacent lots, the required side
yard may be reduced In order to provide a
buildable width of up to twenty-four (24) feet,
but 1n no case shall the resulting side yards be
less than eight (8) feet.

i1. Accessory detached structures with ground
coverage of one hundred and forty-four(144)
square feet or less: Five (5) feet.

d. Side yard on side street:

Principal or accessory structures: Fifteen (15)
feet.

5. Maximum lot coverage: Forty (40) percent of lot area.

6. Minimum lot width:
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Multiplex: Ninety (90) feet.
Other uses: Sixty (60) feet.
Maximum structure height:

Principal or attached accessory structure: Thirty-five
(35) feet.

Accessory detached structure: Eighteen (18) feet.

Principal and accessory attached structure (PRUD):
Thirty-five (35) feet.

a. Maximum number of wunits in a building (PRUD):
Twelve (12) units

b. Maximum number of units in a multiplex building:
Six (6) units.

Maximum length of building (PRUD): One hundred forty
(140) feet.

Maximum length of accessory garage structure (PRUD):
Sixty (60) feet.

Minimum building setback from external subdivision
property lines (PRUD):

a. Building length of one hundred (100) feet or
less: Twenty-five (25) feet.

b. Building length greater than one hundred (100)
feet: Thirty-five (35) feet.

Minimum recreation open space area (PRUD): Three
hundred (300) square feet per dwelling unit of common
area designated for recreation purposes. Such
recreation areas shall be level graded, dry,
accessible and properly drained. At a minimum, a
contiguous area of six thousand (6,000) square feet,
with a minimum dimension of fifty (50) feet, shall be
provided and shall include one (1) or more of the uses
set forth in section 14-526(d) 9. and the planned
residential unit development standards in the City of
Portland Design Manual, but shall at least be usable
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as a multipurpose game field. Such recreation areas
shall be located at least twenty-five (25) feet from
dwelling units.

13. No habitable space in a PRUD shall be below grade,
except basements that are part of and below
aboveground units.

14. a. Minimum rooming unit area for lodging houses: Two
hundred (200) square feet of combined rooming unit
and common area per rooming unit. Each individual
rooming unit shall be a minimum of eighty (80)
square feet.

b. Minimum land area per lodging house rooming unit:
One thousand (1,000) square feet.

15. Maximum Floor area for places of assembly on a
collector or arterial road:

Large Not limited
Medium 4,500 sq. ft.
Small 2,250 sq. ft.

16. Maximum Floor area for places of assembly not on a
collector or arterial road:

Large 4,500 sq. ft.
Medium 2,250 sq. ft.
Small 1,125 sq. ft.

(b) Small residential lot development: Single family homes
may be built on small lots located in the R-5 and may use the
dimensional requirements below if one of the following conditions
iIs met:

The 1ot is:

Vacant as of (date of enactment); or used exclusively for
parking; or contains structure(s) not used for residential
purposes; or created from a single lot division of a developed
lot and results in a lot meeting the dimensional requirements of
8§ 14-120(b) with the remaining developed portion meeting the
dimensional requirements of 814-120(a)(1)-(14) except as
expressly provided in Section 14-120(b).
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1. Minimum lot size: Five thousand (5,000) square feet.
2. Maximum lot size:
a. Lots that are vacant as of September 3, 2008, used

exclusively for parking, or contain structure(s)
not used for residential purposes: Six thousand
(6,000) square feet.

b. Original developed lot prior to the single lot
division that results in a lot meeting the
dimensional requirements of 814-120(b) with the
remaining developed portion meeting the
dimensional requirements of 814-120(a)(1)-(14):
Thirteen thousand (13,000) square feet.

3. Yard dimensions:
a. Side yard:

i. Principal or attached accessory structures
with ground coverage greater than one
hundred (100) square feet: Seven (7) feet.

The width of one (1) side yard may be reduced
one (1) foot for every foot that the other
side yard is correspondingly increased, but no
side yard shall be less than four (4) feet in
width.

ii. Side yard on side street: Ten (10) feet.
4. Minimum lot width: Forty (40).
5. Minimum street frontage: Forty (40).

6. Maximum lot coverage: Fifty (50) percent.
(Ord. No. 536-84, 5-7-84; Ord. No. 98-86, § 2, 10-6-86; Ord. No. 83-88, § 5,
7-19-88; Ord. No. 386-89, 88 1, 2, 4-3-89; Ord. No. 235-91, § 11, 2-4-91; Ord.
No. 33A-91, § 5, 4-17-91; Ord. No. 118-93, § 10, 10-18-93; Ord. No. 154-96, § 10,
12-16-96; Ord. No. 165-97, § 4, 12-1-97; ORd. No. 56-08/09, 9-3-08; Ord. No. 131-
08/09, 12-15-08; Ord. No. 127-09/10, 1-4-10 emergency passage; Ord. No. 278-
09/10, 7-19-10; Ord. No. 275-10/11, 10-18-10)

*Editor®s note--Ord. No. 83-88, §8 5, adopted July 19, 1988,
amended 8 14-120 to read as herein set out. See also the
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editor"s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 83-88.

Sec. 14-121. Other requirements.

(a) Off-street parking: Off-street parking is required as
provided in division 20 (off-street parking) of this
article.

(b) Shoreland and flood plain management regulations: Any
lot or portion of a lot located in a shoreland zone as
identified on the city shoreland zoning map or in a
flood hazard zone shall be subject to the requirements
of division 26 and/or division 26.5.

(c) Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises for a
period not exceeding thirty (30) days.

(d) Small residential lot development shall conform to the

site plan standards of 8§ 14-526.
(Ord. No. 536-84, 5-7-84; Ord. No. 15-92, § 9, 6-15-92; Ord. No. 56-08/09, 9-
3-08)

Sec. 14-122 — 14-125. Reserved.

DIVISION 6.5. R-5A RESIDENTIAL ZONE*

*Editor®s note--Ord. No. 537-84, adopted May 7, 1984,
repealed a nonexistent Div. 6.5 and enacted a new Div. 8.
However, in order to avoid duplication of division numbers and
in consultation with the city, the provisions have been included
as a new Div. 6.5, 88 14-126--14-131.

Sec. 14-126. Purpose.
The purpose of the R-5A residential zone is:

(a) To provide for moderate-density residential
development in off-peninsula sections that can provide
a unique residential living experience with a high
degree of natural site amenities; and to provide areas
of the city in the general proximity of the peninsula
that have the capability for adequate municipal
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services, including traffic corridors with adequate
traffic capacity, that can appropriately accommodate a
more intensive use of land than other lower-density
zoned land and be compatible with surrounding
neighborhoods; and to increase affordable housing
opportunities in off-peninsula locations by providing

a moderate-density zone.
(Ord. No. 537-84, 5-7-84; Ord. No. 84-88, § 1, 7-19-88)

*Editor®s note--Ord. No. 84-88, §8 1, adopted July 19, 1988,
amended 8§ 14-126 to read as herein set out. See also the
editor®s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 84-88.

Sec. 14-127. Permitted uses.

The following uses are permitted In the R-5A residential
zone:

(a) Residential:
1. Single-, two-and three-family dwellings.

2. Planned residential unit development (PRUD)
consisting of horizontally or vertically attached
dwelling units or a series of such dwelling
units. No dimensional requirements contained iIn
section 14-130 shall apply with respect to such
developments except for those requirements
specifically denoted for PRUD. There shall be no
open outside stairways or fire escapes above the
ground floor. All land shall be owned and used
in common and shall be governed and maintained as
set forth iIn section 14-498(1)(3) of article 1V
(subdivisions). Such development shall be subject
to review and approval by the Planning Board with
respect to the requirements of article V (site
plan) and article IV (subdivisions) of this
chapter, whether or not such development iIs a
subdivision within the meaning of article 1V of
this chapter, as now enacted or as hereafter
amended.

3. Handicapped family unit, as defined in section
14-47 (definitions) of this article, for
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handicapped persons plus staff.

4. Single-family, multiple-component manufactured
housing, as defined in section 14-47
(definitions) of this article, except in a
National Register Historic District.

5. Single-family, single-component manufactured
housing, as defined In section 14-47
(definitions) of this article, on individual lots
under separate and distinct ownership, except iIn
a National Register Historic District, provided
that each unit meets the performance standards
listed below:

a. More than half of the roof area of each unit
shall be a double pitched Class C rated
shingled roof with a minimum pitch of 3/12.

b. Each unit shall be installed on a full
foundation or a concrete frost wall iIn
accordance with all applicable codes and
regulations. Any hitch or tow bar shall be
removed from the unit after it is placed on
its foundation or frost wall. In the case of
a frost wall, vermin proof skirting shall be
installed on all sides of the unit. The
skirting may consist of either (a) concrete
or masonry block or (b) manufactured
skirting. ITf concrete or masonry block
skirting is installed, either the exterior
siding of the unit shall extend within one
(1) foot of grade or decorative masonry
siding shall be applied. If manufactured
skirting material is installed, the color
shall be identical to or compatible with the
exterior siding of the unit.

C.- Each unit shall have exterior siding that 1is
residential In appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials
which simulate wood. Clapboards or simulated
clapboards shall have less than eight (8)
inches of exposure and sheet metal type
siding shall not be permitted.
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d. Each unit shall have the long side of the
unit parallel to the street line where the
required street frontage is met.

e. Each unit shall be provided with at least
two (2) trees meeting the city"s
arboricultural specifications and which are
clearly visible from the street line and are
located so as to visually widen the narrow
dimension or proportion of the unit.

T. Each unit shall have all fuel oil supply
systems constructed and installed within the
foundation wall or underground in accordance
with all applicable codes and regulations.

g- No unit shall be horizontally or vertically
attached to any other unit or other
structure, provided however, that this
provision shall not be deemed to prohibit
building additions, such as porches,
garages, room additions or solar
greenhouses.

Multifamily dwellings.

Congregate care.

Other:

1.

Parks and other active and passive noncommercial
recreation spaces;

Accessory uses customarily incidental and
subordinate to the location, function, and
operation of principal uses, subject to the
provisions of section 14-404 (accessory use) of
this article;

Home occupation, subject to the provisions of
section 14-410 (home occupation) of this article;

Municipal use;

Intermediate, extended and long-term care
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facilities.

6. Wind energy systems, as defined and allowed in

Article X, ALtenrative Energy.
(Ord. No. 537-84, 5-7-84; Ord. No 266-84, § 1, 12-17-84; Ord. No. 84-88, 8§ 2, 3,
7-19-88; Ord. No. 86A-89, § 6, 8-21-89; Ord. No. 33-91, § 7, 1-23-91; Ord. No.
58-97, § 1, 8-18-97; Ord. No. 33-11/12, 1-18-12)

*Editor"s note--Ord. No. 84-88, 88 2, 3, adopted July 19,
1988, amended § 14-127 to read as herein set out. See also the
editor®s note to Art. 111 of this chapter for additional
provisions relative to Ord. No. 84-88.

Sec. 14-128. Conditional use.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the provisions
of section 14-474 (conditional uses) of this article and any
special provisions, standards or requirements specified below:

(a) Residential:

1. Sheltered care group homes, as defined In section
14-47 of this article, for up to twelve (12)
individuals, plus staff, and serving a primary
population which is not handicapped persons,
parolees, persons involved in correctional
prerelease programs, or current illegal drug
users, provided that:

a. A sheltered care group home shall not be
located within five hundred (500) feet of
another, as measured along street lines to
the respective property lines.

b. There shall be no open outside stairways or
fire escapes above the ground floor.

C.- The facility shall make provision for
adequate on-site staffing in accordance with
applicable state licensing requirements. If
a facility is not licensed by the state,
there shall be a minimum of one (1) staff
person for every ten (10) residents or
fraction thereof.
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The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home
including but not limited to the following: site
and building maintenance; lighting, fencing, and
other appropriate security measures; screening
and buffering of parking areas; compatibility of
any additions or alterations with the existing
residential structure; compatibility of new
structures with the architectural character of
the surrounding area; and limitation on the
duration of the sheltered care group home permit.

(b) Other:

1. utility substations, including water and sewage
pumping stations and standpipes, electric power
substations, transformer stations and telephone
electronic equipment enclosures, and other
similar structures, provided that such uses are
suitably screened and landscaped so as to ensure
compatibility with the surrounding neighborhood.

2. Nursery schools and kindergartens.

3. Day care facilities or home babysitting services
not permitted as a home occupation under section
14-410, subject to the following conditions:

a. The facility shall be located in a structure
in which there is one (1) or more occupied
residential units or in an existing
accessory structure, unless the facility is
located in a principal structure that has
not been used as a residence In whole or iIn
part within the five (5) years immediately
preceding the application for a day care or
home babysitting use or in a nonresidential
structure accessory to the principal
nonresidential use.

b. The maximum capacity shall be twelve (12)
children for facilities located in
residential or existing structures accessory
thereto, unless the additional standards in
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subsection v. are met. There shall be no
maximum Blimit on the number of children in a
facility located in a principal structure
that has not been used as a residence in
whole or iIn part within the five (5) years
immediately preceding the application for a
day care or home babysitting use, or iIn a
nonresidential structure accessory thereto,
provided that any such structure that serves
more than twelve (12) children shall be
subject to review under article V of this
chapter.

C. Outdoor play areas shall be screened and
buffered from surrounding residences with
landscaping and/or fencing to minimize
visual and noise impacts.

d. Solid waste shall be stored in covered
containers. Such containers shall be
screened on all four (4) sides.

e. Day care facilities, nursery schools and
kindergartens located either In structures
that have been iIn residential use within the
past five (5) years or iIn existing accessory
structures and that serve between thirteen
(13) and twenty-four (24) children shall
meet the following additional standards:

i The facility shall provide a minimum of
seventy-five (75) square feet of outdoor
play area per child;

The play area shall be located in the
side and rear yards only and shall not be
located i1in front yards;

. Outside play areas shall be separated
from abutting properties by a fence at
least forty-eight (48) inches in height;

iv. A ten-foot wide landscaped buffer shall
be required outside of the fenced play
area, and shall be established 1n
accordance with the landscaping standards
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of the City"s Technical Standards and
Guidelines;

V. The minimum Mlot size for a day care
facility located in a residential or
existing accessory structure and serving
more than twelve (12) children shall be
twenty thousand (20,000) square feet;

vi. Off-street parking: Off-street parking is
required as provided in division 20 (off-
street parking) of this article.

vii. The maximum number of children In a day
care facility located in a residential or
existing accessory structure shall be
twenty-four (24); and

viii_Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the residential appearance of
the building.

Temporary wind anemometer towers, as defined in
Sec 14-47, are permitted provided the following
standards are met in addition to Sec 14-430:

a. Towers may be installed for the purpose of
wind data collection for no more than two
(2) years after the issuance of a
Certificate of Occupancy for the tower. At
the conclusion of the aforementioned two (2)
years, the tower must be dismantled and
removed from the site within sixty (60)
days; and

b. Towers shall be constructed according to
plans and specifications stamped by a
licensed professional engineer, which shall
be provided to the Board of Appeals with the
application; and

C. Towers shall be set back from habitable
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buildings by a distance equal to 1.1 times
the tower height; and

The applicant shall provide a safety report
prepared and stamped by a licensed
professional engineer to the Board of
Appeals with their application for
conditional use, which demonstrates how the
proposed temporary wind anemometer tower 1is
safe in terms of strength, stability,
security, grounding, icing impacts and
maintenance; and

The applicant shall provide evidence of
commercial general liability insurance, such
insurance to be satisfactory to Corporation
Counsel and cover damage or injury resulting
from construction, operation or dismantling
of any part of the temporary wind anemometer
tower; and

Towers and associated guy wires shall be
sited to minimize their prominence from and
impacts on public ways (including pedestrian
ways); and

Towers shall be used for installing
anemometers and similar devices at a range
of heights from the ground to measure wind
characteristics (speed, direction,
frequency) and related meteorological data,
but shall not be used for any other purpose;
and

A performance guarantee shall be required
for the cost of removal of the tower, guy
wires and anchors. This requirement may be
satisfied by surety bond, letter of credit,
escrow account or by evidence, acceptable to
the City, or the financial and technical
ability and commitment of the applicant or
its agents to remove the facility at the end
of the use period.

5. Wind energy systems, as defined and allowed in

Article X, Alternative Energy.
(Ord. No. 537-84, 5-7-84; Ord. No. 266-84, § 2, 12-17-84; Ord. No. 76-85, § 7,
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7-1-85; Ord. No. 235-91, § 12, 2-4-91; Ord. No. 133-96, 8§ 6, 11-18-96; Ord. No.
29-09/10, 8-3-09 emergency passage; Ord. No. 240-09/10, 6-21-10; Ord. No. 33-

11/12, 1-18-12)

Sec. 14-129. Prohibited uses.

Uses that are not expressly enumerated herein as either

permitted uses or conditional uses are prohibited.
(Ord. No. 537-84, 5-7-84)

Sec. 14-130. Dimensional requirements.

In addition to the provisions of division 25 (space and
bulk regulations and exceptions) of this article, lots in the
R-5A zone shall meet or exceed the following requirements:

Minimum Lot Size

Residential (Single-, two-and three-family
dwellings): 6,000 SF and a maximum lot size up to 2
acres 1

Planned residential unit development (PRUD),
multifamily development of 4 or more dwelling
units, and Congregate Care: 2 acres gross area

Intermediate, extended or long-term care
facilities: 1 1/2 acres.

Min. Lot Area per
D.U.

Single-, two-and three-family dwellings: 1,600 SF.

Planned residential unit development (PRUD),
Congregate Care and Multifamily development of 4 or
more dwelling units: 1600 SF of net land area.-

Min. Lot Area per
Resident

Minimum land area per intermediate care Tfacility
resident: 8,000 SF gross land area for the first
thirty-five (35) residents, plus three hundred fifty
(350) square feet for each additional resident.

Min. Street
Frontage

50 feet.

1 A lot in an unsewered residential district shall meet the provisions
of the state Minimum Lot Size Law, 12 M.R.S.A. Section 4807-A, or the
applicable zoning lot size, whichever is the largest. Except as
provided for lots of record in section 14-433 (lots of record and
accessory structure setbacks for existing buildings) of this article.
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Min. Yard
Dimensions for
Single-, two-and
three-family
dwellings2

1_Front yard: Principal or accessory structures: 25
feet.

2_Rear yard:

a. Principal or accessory structures with ground
coverage greater than one hundred (100) square
feet: 25 feet.

b. Accessory detached structures with a ground
coverage of one hundred and Tforty-four (144)
square feet or less: 5 feet.

Setbacks for swimming pools shall be as provided for
in section 14-432 (swimming pools) of this article.
(continued)

3. Side yard:

a. Principal or accessory structures with ground
coverage greater than one hundred (100) square feet:

Height of Structure Required Side Yard

lstory . . . . . . . . . . 10 feet
11/2 stories . . . . . . . 10 feet
2 stories . . . . . . . . . 14 feet
2 1/2 stories . . . . . . . 16 feet

The width of one (1) side yard may be reduced one
(1) foot for every foot that the other side yard
is correspondingly increased, but no side yard
shall be less than ten (10) feet. In the case of a
lot of record existing as of June 5, 1957, and
held under separate and distinct ownership from
adjacent lots, the required side yard may be
reduced in order to provide a buildable width of
up to twenty-four (24) feet, but in no case shall
the resulting side yards be less than ten (10)
feet.

b. Accessory detached structures with ground
coverage of one hundred and forty-four(144) square
feet or less: 5 feet.

4. Side setback on side streets: Principal or

accessory structures: 20 feet.

2 Yard dimensions

include setbacks of structures from property lines and

setbacks of structures from one another. No structure shall occupy the minimum
yard of another structure.
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Maximum Structure
Height

Principal residential (single, two and three-family)
or attached accessory structure: 35 feet.

Accessory detached structure: 18 feet.

Principal or attached accessory structure for PRUD,
Multifamily development of 4 or more dwelling units,
Congregate Care and Intermediate, extended or long-
term care facilities: 55 feet.

Max. Lot Coverage

30%

Minimum Lot Width

60 feet

Minimum building
setback from
external
subdivision
property lines

PRUD, multifamily development of 4 or more dwelling
units, Congregate Care, and Intermediate, extended
or long-term care:
a. Building length of one hundred (100) feet or
less: 25 feet.

b. Building length of greater than one hundred
(100) feet: 35 feet.

Minimum
recreation open
space area

PRUD, multifamily development of 4 or more dwelling
units, and Congregate Care: 200 SF per dwelling
unit or living unit of common area desighated on
the site for recreation purposes.

(Ord. No. 537-84, 5-7-84; Ord. No. 84-88, § 4, 7-19-88; Ord. No. 58-97, § 2,

8-18-97; Ord. No.

165-97, §8 5, 12-1-97; Ord. No.

131-08/09, 12-15-08; Ord. No.

278-09/10, 7-19-10; Ord. 276-14/15, 6-15-2015)

*Editor"s note--Ord. No. 84-88, 8§ 4, adopted July 19, 1988,
amended 8 14-130 to read as herein set out. See also the

editor®s note to Art.

111 of this chapter for additional

provisions relative to Ord. No. 84-88.

Sec. 14-131. Other requirements.

[Other requirements are as follows:]

@

Off-street parking: Off-street parking i1s required as

provided in division 20 (off-street parking) of this
article.

(b)

Shoreland and flood plain management regulations: Any

lot or portion of a lot located in a shoreland zone as
identified on the city shoreland zoning map or in a
flood hazard zone shall be subject to the requirements
of division 26 and/or division 26.5.
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(c) Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises for a

period not exceeding thirty (30) days.
(Ord. No. 537-84, 5-7-84; Ord. No. 15-92, § 10, 6-15-92)

Sec. 14-132. Reserved.
Sec. 14-133. Reserved.
Sec. 14-134. Reserved.

DIVISION 7. R-6 AND R-6A RESIDENTIAL ZONES*

*Editor®s note--Ord. No. 538-84, adopted May 7, 1984,
repealed Div. 7, 88 14-131--14-134, and enacted a new Div. 9, 88
14-135--14-139, 14-145. However, in order to avoid duplication
of division numbers and in consultation with the city, the
provision has been included as Div. 7.

Sec. 14-135. Purpose.
The purpose of the R-6 residential zone is:

(a) To set aside areas on the peninsula for housing
characterized primarily by multifamily dwellings at a high
density providing a wide range of housing for differing types of
households; and to conserve the existing housing stock and
residential character of neighborhoods by controlling the scale
and external impacts of professional offices and other
nonresidential uses.

(b) In cases of qualifying small, vacant, underutilized
lots located in the urban residential and business zone, to
encourage new housing development consistent with the compact
lot development pattern typically found on the peninsula.

The purpose of the R-6A residential zone is:

(c) To encourage neighborhood livability with higher density
multi-family housing on large parcels located off the peninsula.
The zone i1s appropriate In areas that are along major public
transportation routes, near service areas, and in redevelopment

(underutilized) or infill areas.
(Ord. No. 538-84, 5-7-84; Ord. No. 78-03/04, 10-20-03; Ord. No. 73-14/15, 10-20-
2014)
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Sec. 14-136. Permitted uses.

The following uses are permitted In the R-6 and R-6A
residential zones:

(a) Residential:

1. Single- and two-family dwellings. No building
reviewed as a two-family dwelling in accordance
with section article V (site plan) of this
chapter shall be altered to include any
additional dwelling unit within five (5) years
from the date of issuance of the building permit.
Any building reviewed as a two-family dwelling in
accordance with article V (site plan) of this
chapter or not reviewed under article V, which is
altered or enlarged to include any additional
dwelling unit after this five-year period, shall
be reviewed as a pursuant to article V of this
chapter.

2. Multifamily dwellings.

a. Parking shall be provided as required by
division 20 of this article;

b. No open outside stairways or fire escapes
above the ground floor shall be constructed;

C. A below-grade dwelling unit shall be
permitted only if access i1s provided
directly to the outside of the building;

d. Such development shall be subject to article
V (site plan) of this chapter for site plan
review and approval.

3. Handicapped family unit, as defined in section
14-47 (definitions) of this article, for
handicapped persons plus staff.

4. Single-family, multiple-component manufactured
housing, as defined in section 14-47
(definitions) of this article, except in a
National Register Historic District.
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5. Single-family, single-component manufactured

housing, as defined in section 14-47
(definitions) of this article, on individual lots
under separate and distinct ownership, except in
a National Register Historic District, provided
that each unit meets the performance standards
listed below:

a. More than half of the roof area of each unit
shall be a double pitched Class C rated
shingled roof with a minimum pitch of 3/12.

b. Each unit shall be installed on a full
foundation or a concrete frost wail in
accordance with all applicable codes and
regulations. Any hitch or tow bar shall be
removed from the unit after i1t 1s placed on
its foundation or frost wall. In the case of
a frost wall, vermin proof skirting shall be
installed on all sides of the unit. The
skirting may consist of either (a) concrete
or masonry block or (b) manufactured
skirting. ITf concrete or masonry block
skirting is installed, either the exterior
siding of the unit shall extend within one
(1) foot of grade or decorative masonry
siding shall be applied. 1f manufactured
skirting material is installed, the color
shall be identical to or compatible with the
exterior siding of the unit.

C. Each unit shall have exterior siding that is
residential in appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials
which simulate wood. Clapboards or simulated
clapboards shall have less than eight (8)
inches of exposure and sheet metal type
siding shall not be permitted.

d. Each unit shall have the long side of the
unit parallel to the street line where the
required street frontage is met.

e. Each unit shall be provided with at least
two (2) trees meeting the city"s
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arboricultural specifications and which are
clearly visible from the street line and are
located so as to visually widen the narrow
dimension or proportion of the unit.

T. Each unit shall have all fuel oil supply
systems constructed and installed within the
foundation wall or underground in accordance
with all applicable codes and regulations.

g- No unit shall be horizontally or vertically
attached to any other unit or other
structure, provided however, that this
provision shall not be deemed to prohibit
building additions, such as porches,
garages, room additions or solar
greenhouses.

(b) Other:

Lodging house;
Cemeteries;

Parks, and other active and passive noncommercial
recreation spaces;

Accessory uses customarily incidental and
subordinate to the location, function, and
operation of principal uses, subject to the
provisions of section 14-404 (accessory use) of
this article;

Home occupation subject to the provisions of
section 14-410 (home occupation) of this article;

Municipal uses, excluding those specifically set
forth in section 14-137 of this division;

Special needs iIndependent living units, provided
that a building housing special needs independent
living units shall not house other types of
residential or other permitted uses. The owner of
a special needs independent living unit building
shall file In the Cumberland County Registry of
Deeds a statement under oath that the building is
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a special needs independent living unit building
and that any future change of use to a permitted
residential use shall require a change iIn use
review by the City of Portland and a decrease in
the number of units in the building in accordance
with the Portland City Code, chapter 14. The
owner shall file proof of such recording with the
building inspections division prior to the
issuance of any certificates of occupancy for the
new uses.

8. Conversion of a structure existing on March 3,
1997, into a bed and breakfast with up to four
(4) guest rooms, subject to the standards of
article V (site plan).

9. Hostels, provided the applicant submits a site plan
and operations plan demonstrating compliance with
the following conditions:

a. No more than ten (10) overnight transient
guests shall be permitted in the facility at
any one time.

b. All applicable provisions of Article V of this
chapter shall be met.

C. Parking shall be provided in compliance with
Division 20 of this Article.

d. No unaccompanied minors under the age of
eighteen (18) shall be permitted in the
facility.

e. The length of stay for transient guests shall

not exceed fifteen (15) days out of any
sixty-day period.

T. An owner, manager or operator shall live in the
building as a permanent resident.

g- The building shall meet the applicable
occupant load requirements as defined by the
International Building Code and the NFPA

Life Safety Code, as such codes are amended

or adopted by the city.
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10. Wind energy systems, as defined and allowed iIn

Article X, Alternative Energy.
(Ord. No. 538-84, 5-7-84; Ord. No. 267-84, § 1, 12-17-84; Ord. No. 67-87, § 4,
11-2-87; Ord. No. 85-88, 8§ 1, 2, 7-19-88; Ord. No. 86A-89, § 7, 8-21-89; Ord.
No. 95-89, § 2, 9-6-89; Ord. No. 279-90, § 2, 3-19-90; Ord. No. 33-91, § 8,
1-23-91; Ord. No. 33A-91, § 6, 4-17-91; Ord. No. 125-97, § 2, 3-3-97; Ord. No.
278-09/10, 7-19-10; Ord. No. 279-09/10, 6-6-11; Ord. No. 33-11/12, 1-18-12; Ord.
No. 73-14/15, 10-20-2014; Ord. 209-14/15, 5/4/2015)

*Editor®s note--Ord. No. 85-88, 88 1, 2, adopted July 19, 1988, amended §
14-136 to read as herein set out. See also the editor®s note to Art. 11l of
this chapter for additional provisions relative to Ord. No. 85-88. Ord. No.
95-89, § 2, adopted Sept. 6, 1989, amended subsection (1)a of § 14-136 to
read as set out and, as amended, further ordained ""that the prohibition upon
unit additions contained in this ordinance shall not apply where a building
permit has been issued. Additions proposed to such buildings shall require
major site plan review and all other reviews required by this chapter.”

Sec. 14-137. Conditional uses.

The following uses shall be permitted only upon the
issuance of a conditional use permit, subject to the provisions
of section 14-474 (conditional uses) of this article and any
special provisions, standards or requirements specified below:

(a) Residential:
1. Reserved.

2. Sheltered care group homes, as defined In section
14-47 of this article, for up to twelve (12)
individuals, plus staff, and serving a primary
population which i1s not handicapped persons,
parolees, persons involved in correctional
prerelease programs, or current illegal drug
users, provided that:

a. A sheltered care group home shall not be
located within five hundred (500) feet of
another, as measured along street lines to
the respective property lines.

b. There shall be no open outside stairways or
fire escapes above the ground floor.

C. The facility shall make provision for
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adequate on-site staffing and supervision of
residents in accordance with applicable
state licensing requirements. ITf a facility
is not licensed by the state, there shall be
a minimum of one (1) staff person for every
ten (10) residents or fraction thereof.

The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home
including but not limited to the following: site
and building maintenance; lighting, fencing, and
other appropriate security measures; screening
and buffering of parking areas; compatibility of
any additions or alterations with the existing
residential structure; compatibility of new
structures with the architectural character of
the surrounding area; and limitation on the
duration of the sheltered care group home permit.

3. Conversion of a structure existing on March 3,
1997, into a bed and breakfast with five (5) to
nine (9) guest rooms.

Institutional: Any of the following conditional uses

provided that, notwithstanding section 14-474(a)

(conditional uses) of this article or any other

provision of this Code, the Planning Board shall be

substituted for the board of appeals as the reviewing
authority:

1. Elementary, middle, and secondary school except
as otherwise provided in section 14-276.10;

2. a. Long-term and extended care facilities;

b. Intermediate care facility for thirteen (13)
Or more persons;

3. Intermediate care facility;
4. Places of assembly;
5. Hospital;

6. College, university, trade school.
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Such uses shall be subject to the following conditions
and standards in addition to the provisions of section

14-474:

a.

In the case of expansion onto land of existing
such uses other than the lot on which the
principal wuse 1is located, it shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing
site through more efficient utilization of
land or buildings, and will not cause
significant physical encroachment into
established residential areas; and

The proposed use will not cause significant
displacement or conversion of residential
uses existing as of June 1, 1983, or
thereafter; and

In the case of a use or use expansion which
constitutes a combination of the
above-listed uses with capacity for
concurrent operations, the applicable
minimum lot sizes shall be cumulative; and

Article V (site plan) sections 14-522 and
14-523 notwithstanding, in the case of
places of assembly the proposed use shall be
subject to the requirements of article V
(site plan) of this chapter; and

In the case of community halls:
i. The structure was in existence as of
January 4, 2010.

The structure was built for
institutional or other non-residential
uses;

i1i. The structure i1s operated by, or
operated subject to the control of, a not-
for- profit entity in accordance with its
not- for-profit purposes; and
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iv. A parking management plan is submitted
for review and approval by the planning
board; and

T. In the case of private club or fraternal
organizations: any such establishment serving
alcoholic beverages or in possession of a
license for serving alcoholic beverages shall
be located on a large lot, as specified iIn the
minimum lot size provisions of this section.

utility substations, such as water and sewage
pumping stations and standpipes, electric power
substations, transformer stations, and telephone
electronic equipment enclosures and other similar
structures, provided that such uses are suitably
screened and landscaped so as to ensure
compatibility with the surrounding neighborhood;

14-137
(c) Other:
1.
2.

Professional offices of a member of a recognized
profession maintained for the conduct of that
profession. Professional office uses exclude
personal services, retail services, and
veterinarians.

The 1llustrative examples that follow indicate
the type of professional offices permitted:
health care practitioner, attorney, social
worker, engineer, architect, accountant, real
estate agent, insurance agent.

Professional office uses shall meet the following
standards in addition to provisions of section
14-474, except that subsections a., b., c. and d.
of this section 14-137(c)2 shall not apply to the
use of any building not designed or constructed
for residential use, which was not in actual use
as a residence on April 18, 1984, or thereafter.

a. A professional office shall not be located
within five hundred (500) feet of another as
measured along the street line to the
respective property lines.

14-157



City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-137 Rev. 1-18-2012
b. A building with one (1) or more professional

offices shall have at least fifty (50)
percent of the total floor area of the
building devoted to residential uses.

C.- The total number of individuals working iIn a
building of professional offices shall not
exceed the equivalent of four (4) full-time
employees.

d. Any additions or exterior alterations shall
be compatible with the architecture of the
building and maintain the residential
appearance of the building. Construction of
a new building shall be compatible with the
architectural character of the surrounding
area.

e. The scale and surface area of parking,
driveways, and paved areas shall be arranged
and landscaped to be compatible in size and
scale with neighboring properties in the
area and to properly screen vehicles from
adjacent properties and streets.

T. Off-street parking iIs required as provided
in division 20 (off-street parking) of this
article.

3. Chancellery.
4. Nursery school and kindergarten.

5. Off-street parking for passenger cars for uses
permitted in the R-6 zone.

6. Day care facilities or home babysitting services
not permitted as a home occupation under section
14-410, subject to the following conditions:

a. The facility shall be located in a structure
in which there i1s one (1) or more occupied
residential units or in an existing
accessory structure, unless the facility is
located i1n a principal structure that has
not been used as a residence In whole or in
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part within the five (5) years immediately
preceding the application for a day care or
home babysitting use or in a nonresidential
structure accessory to the principal
nonresidential use.

The maximum capacity shall be twelve (12)
children for facilities located iIn
residential or existing structures accessory
thereto, unless the additional standards in
subsection v. are met. There shall be no
maximum limit on the number of children in a
facility located in a principal structure
that has not been used as a residence in
whole or in part within the five (5) years
immediately preceding the application for a
day care or home babysitting use, or in a
nonresidential structure accessory thereto,
provided that any such structure that serves
more than twelve (12) children shall be
subject to review under article V of this
chapter.

Outdoor play areas shall be screened and
buffered from surrounding residences with
landscaping and/or fencing to minimize
visual and noise impacts.

Solid waste shall be stored in covered
containers. Such containers shall be
screened on all four (4) sides.

Day care facilities, nursery schools and

kindergartens located either In structures

that have been iIn residential use within the

past five (5) years or iIn existing accessory

structures and that serve between thirteen

(13) and twenty-four (24) children shall

meet the following additional standards:

i. The facility shall provide a minimum of
seventy-five (75) square feet of outdoor
play area per child;

The play area shall be located i1n the
side and rear yards only and shall not be
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located i1in front yards;

. Outside play areas shall be separated
from abutting properties by a fence at
least forty-eight (48) inches in height;

iv. A ten-foot wide landscaped buffer shall
be required outside of the fenced play
area, and shall be established 1n
accordance with the landscaping standards
of the City"s Technical Standards and
Guidelines;

V. The minimum lot size for a day care
facility located iIn a residential or
existing accessory structure and serving
more than twelve (12) children shall be
twenty thousand (20,000) square feet;

vi. Off-street parking: Off-street parking is
required as provided in division 20 (off-
street parking) of this article.

vii. The maximum number of children in a day
care facility located in a residential or
existing accessory structure shall be
twenty-four (24); and

viii_Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the residential appearance of
the building.

7. Temporary wind anemometer towers, as defined iIn
Sec 14-47, are permitted provided the following
standards are met in addition to Sec 14-430:

a. Towers may be installed for the purpose of
wind data collection for no more than two
(2) years after the issuance of a
Certificate of Occupancy for the tower. At
the conclusion of the aforementioned two (2)
years, the tower must be dismantled and
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removed from the site within sixty (60)
days; and

Towers shall be constructed according to
plans and specifications stamped by a
licensed professional engineer, which shall
be provided to the Board of Appeals with the
application; and

Towers shall be set back from habitable
buildings by a distance equal to 1.1 times

the tower height; and

d.

The applicant shall provide a safety report
prepared and stamped by a licensed
professional engineer to the Board of
Appeals with their application for
conditional use, which demonstrates how the
proposed temporary wind anemometer tower 1is
safe 1n terms of strength, stability,
security, grounding, icing impacts and
maintenance; and

The applicant shall provide evidence of
commercial general liability insurance, such
insurance to be satisfactory to Corporation
Counsel and cover damage or injury resulting
from construction, operation or dismantling
of any part of the temporary wind anemometer
tower; and

Towers and associated guy wires shall be
sited to minimize their prominence from and
impacts on public ways (including pedestrian
ways); and

Towers shall be used for installing
anemometers and similar devices at a range
of heights from the ground to measure wind
characteristics (speed, direction,
frequency) and related meteorological data,
but shall not be used for any other purpose;
and

A performance guarantee shall be required
for the cost of removal of the tower, guy
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wires and anchors. This requirement may be
satisfied by surety bond, letter of credit,
escrow account or by evidence, acceptable to
the City, or the financial and technical
ability and commitment of the applicant or
its agents to remove the facility at the end
of the use period.

Hostels, provided the applicant submits a site
plan and operations plan demonstrating compliance
with the following conditions:

a.

No more than twenty (20) overnight transient
guests shall be permitted In the facility at
any one time.

All applicable provisions of Article V of this
chapter shall be met.

Parking shall be provided in compliance with
Division 20 of this Article.

No wunaccompanied minors under the age of
eighteen (18) shall be permitted in the
facility.

The length of stay for transient guests shall
not exceed TfTifteen (15) days out of any
sixty-day period.

An owner, manager or operator shall live in
the building as a permanent resident.

The building shall meet the applicable
occupant load requirements as defined by the
International Building Code and the NFPA Life
Safety Code, as such codes are amended or
adopted by the city.

Wind energy systems, as defined and allowed in

Article X, Alternative Energy.

(Ord. No. 538-84, 5-7-84; Ord. No. 267-84, § 2, 12-17-84; Ord. No. 76-85, § 8,
7-1-85; Ord. No. 85-88, § 3, 7-19-88; Ord. No. 235-91, § 13, 2-4-91; Ord. No.
118-93, & 11, 10-18-93; Ord. No. 133-96, 8§ 7, 11-18-96; ; Ord. No. 154-96, § 11,
12-16-96; Ord. No. 125-97, § 3, 3-3-97; Ord. No. 232-99, 82, 3-15-99; Ord. No.
77-02/03, 8§ 2, 10-21-02; Ord. No. 29-09/10, 8-3-09 emergency passage; Ord. No.
127-09/10, 1-4-10 emergency passage; Ord. No. 138-09/10, 1-20-10; Ord. No. 240-
09/10, 6-21-10; Ord. No. 9 10/11, 8-2-10; Ord. No. 149-10/11, 3-7-11; Ord. No.
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279-09/10, 6-6-11; Ord. No. 33-11/12, 1-18-12)

Sec. 14-138. Prohibited uses.

Uses that are not expressly enumerated herein as either

permitted uses or conditional uses are prohibited.
(Ord. No. 538-84, 5-7-84)

Sec. 14-139. Dimensional requirements.

(a) In addition to the provisions of division 25 (space
and bulk regulations and exceptions) of this article, lots iIn
the R-6 and R-6A zones shall meet or exceed the following
minimum requirements:

R-6 Dimensional
Requirements

Residential Uses: 2,000 sf, except
Minimum Lot Size that in R-6A the min. residential
lot size is four (4) acres.
Long-term and extended care
facilities: Ten thousand (10,000)
square feet for the First nine (9)
residents plus seven hundred fifty
(750) square feet for each
additional resident, up to a total
of two (2) acres.

Intermediate care facility: One
(1) acre.

School: Thirty thousand (30,000)
square feet.

Places of assembly: Large, 15,000
sf; Medium, 10,000 sf; Small,
5,000 sf.

Hospital: Two (2) acres

All other uses: 2,000 sf

Min. Lot Area/Dwelling
Unit

Minimum Lot Area/Lodging
House Rooming Unit

Minimum land area per
intermediate care facility | 250 s.f
resident

725 s.T.

250 s.fF
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Minimum land area per
permitted hostel guest
when maximum permitted
guests is greater than 10
Street Frontage 20 feet
Minimum Front Yard Setback
for Principal and
Accessory Structures

250 s.f

5 ft, or the average depths of
adjacent front yards.

10 feet, except that accessory
Minimum Rear Yard Setback structures with a ground coverage

for Principal and of one hundred and forty-four
Accessory Structures (144) square feet or less: Five
(5) feet.

All setbacks for swimming pools
shall be as provided for in
section 14-432, Swimming pools, of
this article.

5 ft, except that a side yard in
the R-6 zone may be reduced to
zero, provided that the cumulative
side yard setbacks are not less
than 10 ft. A permanent
maintenance easement a minimum of
5 ft. in width shall be provided
on the parcel adjacent to the lot
line with the reduced side
setback.

Side yards in R-6A shall be 10 ft.
for principal structures up to 45
ft. in height and 15 ft. for
principal structures greater than
45 ft.in height.

Side Yard on Side Street None

Portions of a structure above 35
ft shall be no closer than 10 ft
from the side property line and no
closer than 15 feet from the rear
property line when such property
line abuts a residential zone.
Does not apply to side yards on
side streets.

60%

Minimum Side Yard Setback
for Principal and
Accessory Structures

Structure Stepbacks

Maximum Lot Coverage

Minimum Lot Width 20 feet
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