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ORDER APPROVING THE RIVERSIDE RECYCLING FACILITY AGREEMENT  

WITH CPRC GROUP, LLC 

 

 

ORDERED, that the 10-Year Agreement between Portland and the CPRC Group, LLC for 

management and other services at its Riverside Recycling Facility is hereby 

approved in substantially the form attached hereto; and 

 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his 

or her designee to execute said document in substantially the form attached hereto 

and any other related documents necessary or convenient to carry out the intent of 

said documents and this Order. 

 

 



 

AGREEMENT BETWEEN THE 
CITY OF PORTLAND 

AND 
CPRC GROUP, LLC 

 
 
 
 
 
 THIS AGREEMENT is entered into this _____ day of October 2016, by and between the CITY OF 

PORTLAND, a body politic and corporate with a mailing address of 389 Congress Street, Portland, Maine 

04101 (hereinafter the “CITY”), and CPRC GROUP, LLC, a Maine limited liability company with a mailing 

address of 70 Pleasant Hill Road, Scarborough, ME 04074 (hereinafter the "CONTRACTOR"). 

 
W I T N E S S E T H: 

 

 WHEREAS, the CITY did advertise a Request for Proposals #7516 entitled “Management and 

Operation of Construction and Demolition Recycling Center and Transfer Station,” (hereinafter, the 

“Request for Proposals”), a copy of which is attached as Exhibit A and made a part hereof; and 

 WHEREAS, the CONTRACTOR has the requisite knowledge and technical ability to perform the 

required services and has submitted a proposal for the provision of such services dated June 28, 2016, 

(hereinafter, the “Proposal”), a copy of which is attached as Exhibit B and made a part hereof; and 

 WHEREAS, after due consideration of all the Proposals, the CITY did award this contract to the 

CONTRACTOR; 
 
 NOW, THEREFORE, in consideration of the mutual promises made by each party to the other, the 

parties covenant and agree as follows:  

1. The CONTRACTOR will furnish the services, materials, supplies, equipment and labor (hereinafter 
the “Work”) in accordance with the specifications contained in the Request for Proposals issued to 
the Contractors under date of May 26, 2016 by the Purchasing Manager of the City of Portland, and 
also in accordance with the CONTRACTOR’s Proposal. The restatement in this document of any 
term of the Request for Proposals or Proposal shall not be deemed to waive any term not so 
restated.  If any disagreement is found between Request for Proposals or the Proposal and this 
document, then this document shall govern; and the Request for Proposals shall govern over the 
Proposal, to the extent they disagree; provided, however, that this document and its attachments 
shall be construed to be supplemental to one another to the extent possible. Capitalized words in 
this Agreement shall have the same meaning set forth in the  
 

2. MANAGEMENT AND OPERATION OF THE FACILITY 



 

 
a. Assumption of operation. On the Effective Date of this Agreement, the CONTRACTOR shall 

begin Work at the Project Site.  The CONTRACTOR shall operate and maintain the Project 
Site in accordance with this Agreement, all Applicable Laws, the Operations Manual and the 
specifications contained in the CITY's Requests for Proposal, and CONTRACTOR's 
PROPOSAL.  The CITY shall own the Project Site 
 

b. Regulatory compliance.   The CONTRACTOR shall perform work in strict conformance with 
the provisions of all permits and Applicable Law (including the applicable requirements of 
all regulatory agencies).   The CONTRACTOR shall be responsible for obtaining, maintaining 
and ensuring compliance with all Permits required, and for performing its operations 
consistent with the Operations Manual and Applicable Laws. In addition thereto, the 
CONTRACTOR shall comply with all orders, if any, of any governmental entity. CITY shall 
receive notice and may attend, at its option, any meetings with representatives of any 
governmental entity regarding compliance or failure to comply with Permits or Applicable 
Law.  CITY and CONTRACTOR shall provide each other with any information it has or 
receives regarding any citations, notices of violation, enforcement actions, legal suits or 
emergency orders.  The  CONTRACTOR   shall  respond  promptly  to  all  citations,   notices  
of  violation, enforcement  actions,  legal  suits,  and  emergency  orders  with  respect  to  
the CONTRACTOR's  operations  issued  by any governmental  entity  with  jurisdiction.    In 
addition to the CONTRACTOR's indemnity provided elsewhere in this Agreement, the 
CONTRACTOR shall pay all costs, including, but not limited to, attorney's fees and costs, of 
responding to all such citations, notices of violation, enforcement actions, legal suits, and 
emergency orders and shall pay all costs, including, but not limited to, attorney's fees and 
cost, of correcting deficiencies and achieving compliance with all such citations, notices of 
violation, enforcement  actions, legal suits, and emergency orders and shall pay any fines or 
penalties assessed as a result of non-compliance. 
 

c. Employees, equipment and subcontractors.  CONTRACTOR shall employ such employees as 
required to perform Work under this Agreement.  CONTRACTOR shall provide all labor, 
including equipment operators, sorters, and incidental labor; and materials, equipment, 
tools, supplies and utilities required for Work performed at the Project Site and compliance 
with other terms and conditions of this Agreement.  CONTRACTOR shall be responsible for 
any costs and other liabilities of its subcontractors at the Project Site. 
 

d. Operating responsibility. The Project Site shall be open for the receipt of Acceptable Waste 
during the following hours: Monday – Saturday, 7AM – 4 PM.  The CONTRACTOR may 
reduce hours during the winter months from 7:30 AM – 3:30 PM.  If  emergency  conditions  
render  it  impractical  to  dispose  of  the  resultant   volume  of Acceptable Waste within 
the normal operating hours of the Facility, the CONTRACTOR shall open the Facility on 
other days and times as reasonably requested  by CITY without additional charge to CITY. 
 

e. The CONTRACTOR  shall, at its expense, perform Work at the Facility, including, but not 
limited to: 

 
i. receive all Acceptable Waste delivered to the Project Site; 

ii. inspect all waste delivered to the Project Site; 
iii. reject all Unacceptable Waste delivered to the Project Site; 
iv. sort all waste delivered to the Project Site; 
v. recycle all Acceptable Waste which is capable of being recycled; 



 

vi. process all Acceptable Waste delivered at the site, either through the use of its own 
personnel or through the procurement of services from firms who shall process the 
Acceptable Waste; 

vii. transport and legally dispose of all waste which cannot be processed or recycled. 
viii. transport and legally dispose of all Unacceptable Waste erroneously accepted at the 

Project Site; 
ix. maintain all access roads at the Project Site and provide for access during all 

seasonal conditions; 
x. market  and  sell  recycled  material  which is generated  from  Acceptable  Waste 

delivered to the Project Site; 
xi. maintain communications with City to provide for the operation and maintenance of 

the Project Site in accordance with this Agreement and Applicable Law; 
 

f. CONTRACTOR REPORTS. CONTRACTOR shall provide monthly reports to CITY no later 
than the tenth (10th) business day of each month. The monthly report shall contain the 
following information with respect to the previous month: 

 
i. total tonnage of all waste delivered to the Project Site; 

ii. of material processed and/or disposed of. 
iii. record of any hazardous or special waste, if any, that was received at the Facility and 

its method and place of disposal; 
iv. all reports and correspondence  which may be necessary for permit compliance; 
v. the dates of all regulatory agency inspections with the name of agency and 

inspector.  A copy of any concurrent or subsequently written inspection report, 
notice of violation, or citation shall be supplied to CITY, upon receipt.  A copy of any 
report submitted  by CONTRACTOR  to any governmental entity, whether in 
response to such notices of violation and/or citations or not, shall be supplied to 
CITY contemporaneously; 

vi. copies of all inquiries, complaints, accidents, or incidents and a description of the 
resolution of same; 

vii. all financial reports  provided  by CONTRACTOR  shall  be in  accordance  with 
generally accepted accounting principles. 

 
g. Signage. CONTRACTOR shall be responsible for all signage in the Project Site. Prior to 

installing such signage, CONTRACTOR must receive the CITY’s written consent, and all 
signage must comply with applicable laws, ordinances, rules and regulations.  
 

h. Record keeping.  The CONTRACTOR  shall maintain on-site, readily retrievable for 
reference and in clean and usable condition, at least one copy each of approved 
construction drawings,  specifications,   reports,   permits,  Operations   Manual  and  all  
prior  months' operations reports and correspondence with CITY and all governmental  
entities. 
 

i. Permitting; payment of operating expenses.   CONTRACTOR shall be responsible for any 
costs or expenses associated with the permitting of the Facility subsequent to the Effective 
Date.  Except  as otherwise specifically  provided herein, CONTRACTOR shall be solely 
responsible  for  and shall  pay all costs  and expenses  incurred  in the performance  of its 
operating responsibilities. 
 



 

j. Waste Deliveries. CONTRACTOR shall not accept waste deliveries of any kind at the Facility 
other than waste defined as Acceptable Waste in this Agreement. 
 

k. The CONTRACTOR covenants and agrees that all Work performed and furnished hereunder 
shall be free from all defects, and that all Work shall be performed in a good workmanlike 
manner.  

 
3. INSURANCE.  Prior to the execution of this Agreement, the CONTRACTOR will procure and 

maintain insurance coverage in the following types and amounts: 
 

a. Comprehensive General Liability.  Coverage shall be in the minimum amount of $3,000,000 
dollars combined single limit for bodily or personal injury, death and property damage.  
The City shall be named as additional insured. 

b. Automobile Liability insurance in an amount of not less than one million dollars, including 
coverage for all owned, non-owned and hired vehicles.  The City shall be named as 
additional insured. 

c. Environmental or Pollution liability coverage in the minimum amount of $3,000,000 
dollars protecting the Contractor and the City against claims arising from the abatement, 
clean up and disposal of Hazardous Waste, naming the City as additional insured. 

d. Workers Compensation insurance including Employers Liability coverage, in compliance 
with Maine law. The Workers’ Compensation insurance shall include an endorsement 
waiving all rights of subrogation against the City of Portland, its officers or employees.   

e. All subcontractors will also be required to carry the coverages set forth above. 
 

With respect to the liability coverages, the CONTRACTOR will provide the CITY a certificate of 
insurance evidencing such coverage, in this way: certificate must say either: A) "the policy has 
been endorsed to name the City of Portland as an Additional Insured" and a copy of the 
endorsement must come to the City of Portland with the certificate, or B) "the policy already 
includes an endorsement, such as the General Liability Extension Endorsement, by which the City 
of Portland is automatically made an additional insured."  A Certificate which merely has a box 
checked under "Addl Insr," or the like, or which merely states the City of Portland is named as an 
Additional Insured, will not be acceptable. The CONTRACTOR shall furnish the CITY and thereafter 
maintain certificates evidencing all such coverages, which certificates shall guarantee thirty (30) 
days' notice to the CITY of termination of insurance from insurance provider or agent.  The 
CONTRACTOR shall provide copies of all insurance policies upon request. 
Work shall not commence under the Contract until the CONTRACTOR has obtained the insurance 
required under this section, nor shall the CONTRACTOR permit any subcontractor to commence 
work until the insurance required of the subcontractor has been obtained. The insurance coverage 
amounts required hereunder are subject to reasonable increases that the CITY may, in its 
reasonable discretion, require from time to time during the term of this Agreement. Nothing in 
this document constitutes a waiver of any defense, immunity or limitation of liability that may be 
available to the CITY, or its officers, agents or employees under the Maine Tort Claims Act (Title 14 
M.R.S.A. 8101 et. seq.), and nothing in this document shall constitute a waiver of other privileges 
or immunities that may be available to the CITY. 
 

4. INDEMNIFICATION 
 

a. General.   The  CONTRACTOR shall indemnify,  defend  and hold  harmless  CITY, its officers, 
employees, representatives and agents, from and against any and all claims, actions, losses, 
damages, injuries, liabilities, costs and expenses of whatsoever kind or nature (including, 



 

but not by way of limitation, attorney's fees and court costs) arising out of injury to 
persons,  including  death, or damage to property relating  to or incidental  to 
CONTRACTOR's operation of the Facility, or CONTRACTOR's performance of any other 
obligations  under this Agreement,  whether by the CONTRACTOR or anyone directly or 
indirectly employed by it, its subcontractors, or anyone else for whose act it may be liable, 
on or after the Effective  Date of this Agreement, but excluding  any and all claims,  actions, 
losses, damages, injuries, liabilities, costs and expenses of whatsoever kind or nature 
(including, but not by way of limitation, attorney's fees and court costs) arising out of 
injury to persons,  including  death,  and damage  to property related  to CITY's  prior 
operation  of the Facility  or that result from the City's sole negligence.   At its option, the 
indemnified party shall have the right to actively participate in the defense of any action in 
which damages are sought which might be its ultimate responsibility.   If the indemnified 
party elects to exercise said right, it shall bear all of its defense costs, including attorney's 
fees and court costs.   
 

b. As used in this Agreement, “Environmental Condition” shall mean any adverse condition 
relating to surface water, ground water, drinking water supply, land, surface or subsurface 
strata or the ambient air, and includes, without limitation, air, land and water pollutants, 
noise, vibration, light and odors, which may result in a claim of liability under the 
Comprehensive Environmental Response, Compensation and Liability Act, as amended 
(“CERCLA”), or the Resource Conservation and Recovery Act (“RCRA”), or any claim of 
violation of the Clean Air Act, the Clean Water Act, the Toxic Substance Control Act 
(“TSCA”), or any claim of liability or of violation under any federal statute hereafter 
enacted dealing with the protection of the environment or with the health and safety of 
employees or members of the general public, or under any rule, regulation, permit or plan 
under any of the foregoing, or under any law, rule or regulation now or hereafter 
promulgated by the state in which the Premises are located, or any political subdivision 
thereof, relating to such matters (collectively, “Environmental Laws”).  “Hazardous 
Materials” shall include, but shall not be limited to, substances requiring investigation, 
removal or remediation under any federal, state or local statute, regulation, ordinance or 
policy including substances defined as “hazardous substances” or “toxic substances” in the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 
amended, 42 U.S.C. Section 1802; the Resource Conservation Recovery Act, 42 U.S.C. 
Section 6901, et. seq.; radon, asbestos and petroleum products; or those substances defined 
as "hazardous wastes" in applicable codes in the State and in the regulations adopted and 
publications promulgated to such codes.  CONTRACTOR shall, at all times during the term, 
comply with all environmental laws applicable to the facility and CONTRACTOR’s use 
thereof.  Except to the extent caused by CITY, CONTRACTOR will defend, indemnify and 
save harmless the CITY and its directors, officers, shareholders, employees and agents from 
and against all liabilities, obligations, claims, damages, penalties, causes of action, costs and 
expenses (including, without limitation, reasonable attorneys' and consultants’ fees and 
expenses) of whatever kind or nature, contingent or otherwise, known or unknown, 
incurred or imposed, based upon any Environmental Laws or resulting from any 
Environmental Condition on or about the Premises which is caused by CONTRACTOR 
during the Term of this Agreement, which indemnity, in the case of an Environmental 
Condition caused by Tenant shall include costs incurred by CITY to remediate such 
Environmental Condition to clean-up or remediation standards consistent with 
CONTRACTOR’s use of the Premises specified in this Agreement.  In case any action, suit or 
proceeding is brought against any of the parties indemnified herein by reason of any 
occurrence described in this section CONTRACTOR will, at CONTRACTOR’s expense, by 



 

counsel reasonably approved by CITY, resist and defend such action, suit or proceeding, or 
cause the same to be resisted and defended.   
 

c. Patent and copyright indemnity.   The CONTRACTOR  shall obtain any licenses or other 
authorizations  that may be necessary to lawfully use any process, materials or services 
that are  subject  to  patent,  copyright,  trademark,  trade  secret,  or  other  intellectual  
property restriction or laws. The CONTRACTOR shall indemnify, defend and hold harmless 
CITY, its officers, employees, representatives and agents, from and against any and all 
claims, actions, losses, damages, injuries, liabilities, costs and expenses of whatsoever kind 
or nature (including, but not by way of limitation, attorney's fees and court costs) arising 
out of infringement of any patent, copyrighted or uncopyrighted work, secret process, 
trade secret, unpatented invention, article, appliance, or otherwise. 

 
d. CONTRACTOR’s obligations under this Agreement shall survive termination of this 

Agreement and shall not be limited by the availability of insurance. 
 

5. Prior to any payment, the CITY reserves the right to require Waivers of Lien for materials and 
labor from the CONTRACTOR and its subcontractors and suppliers guaranteeing One Hundred 
Percent (100%) performance, free and clear from all liens and encumbrances. Any mechanic’s lien 
or any other lien which may be filed against the premises which are the subject of this Agreement 
by reason of the Work described herein shall be defended (by counsel reasonably acceptable to 
the CITY) and promptly discharged by the CONTRACTOR at its own expense. The CITY may 
require the CONTRACTOR to provide a bond satisfactory to the CITY to indemnify it against any 
lien and as a substitution in place of a lien. If the CONTRACTOR should fail either to defend the 
CITY against the lien or to discharge it, then the CITY may do so at the CONTRACTOR’s expense. In 
the event of such an undertaking by the CITY, the CONTRACTOR will promptly reimburse the CITY 
for all its costs and expenses in so doing, including, but not limited to, reimbursement of the CITY’s 
reasonable counsel fees, as well as costs which may be incurred by it in substituting a bond in 
place of a lien. CONTRACTOR’s obligations under this paragraph shall survive termination of this 
Agreement. 
 

6. The CONTRACTOR shall perform the work to the satisfaction of the responsible CITY official who 
will have the right of inspection at all times, and whose approval and acceptance of the work will 
be a condition precedent to any payments by the CITY under this Contract.  CITY inspectors will 
have the authority to stop work in progress if such work is being done contrary to the plans, 
specifications or engineering practice. CONTRACTOR acknowledges and agrees that such 
inspection shall not be deemed to impose any duty or liability upon the CITY to supervise any 
aspect of or approve the quality of the Work. 
 

7. Time is of the essence in the performance of this Agreement. Upon receipt of executed contracts 
and insurance as required, the CITY will promptly send an executed CITY contract to the 
CONTRACTOR, which will commence work as of October 1, 2016 (the “Effective Date”).  Unless 
this Agreement is sooner terminated hereunder, this Agreement shall terminate September 30, 
2026.  This Agreement shall be extended for an additional of 7 years on the terms set forth herein 
if the CONTRACTOR executes the site and building improvements at the site described in Exhibit C 
attached hereto before September 30, 2023. Site and building improvements are subject to review 
and approval by the City Manager or his or her designee prior to CONTRACTOR’s making of such 
improvements. Upon expiration of the seven-year extension described above, this Agreement may 
be renewed for one additional five (5) year period on the terms and conditions set forth herein 
upon mutual agreement of the CONTRACTOR and CITY.   



 

 
8. In the event of any dispute as to the amount, nature or scope of the work required under this 

Contract, the design and judgment of the Director of Public Works (hereinafter, the “Director”) 
will be final and binding. 
 

9. Each year, the City and residents using the E-Card program (or other program substituted by the 
City) shall be able to deliver, and CONTRACTOR shall accept, at no charge (i) fifteen thousand 
(15,000) tons of Acceptable Material (listed below), and (ii) unlimited Electronic and Universal 
Waste.  Acceptable Material in excess of 15,000 tons shall be assessed tipping fees or credits to the 
City on the schedule below.  To the extent such fees are paid by residents who have exhausted or 
do not have an E-Card, CONTRACTOR shall not charge such fees to the City. 
 
Acceptable Material   Fee/(credit) 
Brush     (-$2.00/ton) 
Demo Wood    $55.00/ton 
Yard Waste    $12.50/ton 
Drywall    $55.00/ton 
Shingles    $35.00/ton 
Non-Recyclables   $55.00/ton 
Metals     (-$20.00/ton) 
Inert     $8.50/ton 
Stumps    $40.00/ton 
Catch Basin Grit   $45.00/ton 
Sweeper Sand    $20.00/ton 
Heavy Furniture   $68.00/ton 
Light Furniture   $68.00/ton 
Heavy Lawn Equipment  (-$20.00/ton) 
Light Lawn Equipment  (-$20.00/ton) 
Bicycles    (-$20.00/ton) 
Chilren’s Equipment   $68.00/ton 
Gas Grill    (-$20.00/ton) 
Mattress or Box Spring  $68.00/ton 
Appliances (non-Freon)  (-$20.00/ton) 
Grass     $17.50/ton 
Leaves     $15.00/ton 
 
 

10. The CONTRACTOR shall keep accurate records of all services performed under this Agreement 
and shall submit such information to the CITY on a monthly basis.  Payment for such Work shall be 
made to the CONTRACTOR not more than thirty (30) days after receipt of an invoice for work 
completed the preceding month and acceptance of the Work by the Director. 
 

11. TERMINATION 
 

a. The CITY may terminate this Agreement for cause by written Notice to the CONTRACTOR.  
In the event of such termination, the CONTRACTOR shall not be entitled to any further 
payment under this Agreement from the date of receipt of said Notice. 

 
b. The CITY shall have the right to terminate this Agreement at any time for its convenience 

on thirty (30) days’ prior written Notice to the CONTRACTOR.  If the Agreement is 



 

terminated by the CITY for convenience, the CITY shall pay the CONTRACTOR for all Work 
performed and all materials purchased pursuant to this Agreement prior to receipt of such 
Notice. 

 
c. In the event that this Agreement is terminated pursuant to this section, the CONTRACTOR 

shall continue operations for an interim period of up to one hundred twenty (120) 
calendar days if requested to do so by CITY in order to allow CITY to obtain the services of 
a successor contractor or to make arrangements to undertake operation  of the Facility 
with its own forces.  The CONTRACTOR shall be paid for its services during said interim  
period at the rates and factors  set forth in the last payment schedule in effect prior to 
issuance of written final notice of termination. 

 
d. Non-Performance: CONTRACTOR  agrees that upon the non-performance by it of any of the 

covenants, hereinbefore or hereinafter mentioned, by it to be kept and performed; upon 
the filing of a voluntary petition in bankruptcy; the making of any general assignment for 
the benefit  of  creditors;  or  upon  the  occurrence  of  any  act  which  operates  to  deprive  
it permanently of the rights, powers, and privileges necessary for the proper conduct and 
operation   of   the   exclusive   rights   granted   herein;   or   upon   the   abandonment   and 
discontinuance  of its operations, the CITY may, at its election, cancel this Agreement and 
enter and take possession of said premises.  CONTRACTOR  hereby waives any notice of 
such election, notice to quit possession of the premises or any demand for payment of the 
amounts  agreed upon as the same become due, or for the performance  of any covenants 
herein, or any demand for the possession of said premises; provided, however, that the 
failure of the CITY to declare this Agreement and exclusive privilege terminated  upon 
default of CONTRACTOR  for any of the reasons above set out shall not operate to bar, 
abridge, or destroy the right of the CITY to declare this Agreement null and void and at end 
upon any subsequent violation of the terms of this Agreement. 
 

 
12. Out of concern for the public, CITY employees and the CONTRACTOR's employees, all work 

performed by the CONTRACTOR shall be in conformance with pertinent OSHA, local, state and 
federal government, laws, rules, and regulations. 
 

13. NOTICES.  Notices of conditions or situations affecting the Work to be performed under this 
Agreement shall be given in writing between designated operating personnel of the CONTRACTOR 
and CITY.  All other notices shall be given in writing, to be delivered by certified mail, to the 
parties at their respective addresses as set forth below: 
 
If to CONTRACTOR: CPRC Group, LLC 
    70 Pleasant Hill Road 
    Scarborough, Maine 04047  
 
If to CITY:   City of Portland 
    389 Congress Street 
    Portland, Maine 04101 
    Attn:  City Manager 

with a copy to: 
Public Works Director and Corporation Counsel 

 



 

14. CONTRACTOR may not assign this contract without the written consent of the CITY.  Subject to 
such consent, the terms and conditions of this Agreement shall be binding upon, and inure to the 
benefit of, the assignor's successors and assigns. 
 

15. This Agreement may be amended only by written instrument specifically referring to this 
Agreement and executed with the same formalities as this Agreement. 
 

16. In the event that one or more of the provisions contained in this Agreement shall be held to be 
invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall 
not affect any other provision of this Agreement and this Agreement shall be construed as if such 
invalid, illegal or unenforceable provision had never been contained herein. 
 

17. The CONTRACTOR hereby agrees it is an independent contractor, and that no person supplied by 
it in the performance of the Agreement shall be any employee of CITY and further agrees that no 
rights of CITY's rules accrue to any such person.   The CONTRACTOR shall have the total 
responsibility for all salaries, wages, bonuses, retirement, withholdings, worker's compensation, 
other benefits and taxes and premiums appurtenant thereto of its employees in the performance 
of this Agreement. 

 
18. Nothing in this document constitutes a waiver of any defense, immunity or limitation of liability 

that may be available to the CITY, or its officers, agents or employees under the Maine 
Tort Claims Act (Title 14 M.R.S.A. 8101 et. seq.), and nothing in this document shall constitute a 
waiver of other privileges or immunities that may be available to the CITY. 
 

19. No waiver of any breach of any one or more of the conditions of this Agreement by the CITY be 
deemed to imply or constitute a waiver of any succeeding or other breach hereunder. 
 

20. This Agreement is an operating agreement for the Project Site and no provision hereof shall be 
construed as conveying an easement or other estate in land. CONTRACTOR acquires no other 
rights in and to the Project Site, except as set forth herein. 
 

21. This Agreement shall be construed in all respects in accordance with, and governed by, the laws of 
the State of Maine.  All parties hereto hereby consent to the exclusive jurisdiction of the Superior 
Court for the County of Cumberland in the State of Maine, for all actions, proceedings and litigation 
arising from or relating directly or indirectly to this Agreement or any of the obligations 
hereunder, and any dispute not otherwise resolved as provided herein shall be litigated solely in 
said Court. 
 

22. This Agreement may be executed in any number of counterparts and by different parties in 
separate counterparts.  Each counterpart when so executed shall be deemed to be an original and 
all of which together shall constitute one and the same agreement.  A signature in a pdf or 
electronic document shall be considered the equivalent of an original signature. 
 

23. CITY and CONTRACTOR each warrant and represent to the other that they have the full right and 
authority to enter into this Agreement, that there is no impediment that would inhibit their ability 
to perform their respective obligations under this Agreement, and that the person signing this 
Agreement on behalf of each party has the authority to do so.  

 
 

 



 

 

 

 

IN WITNESS WHEREOF, the said CITY OF PORTLAND has caused this Agreement to be signed and 

sealed by Jon P. Jennings, its City Manager, thereunto duly authorized, and CPRC GROUP, LLC has caused 

this Agreement to be signed and sealed by _______________________________, its ____________________________, 

thereunto duly authorized, the day and date first above written. 

 
WITNESS:      CITY OF PORTLAND 
 
 
______________________________  By:  ____________________________ 
          Jon P. Jennings 
           Its City Manager 
 
 
 
WITNESS:      CPRC GROUP, LLC 
 
 
                              By:                                   
 
       Printed Name:________________________ 
 
       Its (title):_____________________________ 
 
 
Approved as to form:     Approved as to funds: 
 
 
 
                                                            ___________________________________ 
Corporation Counsel's Office    Finance Director 
 
  



 
 
 
 
 

 
 
 
 
 
 

City of Portland 
Department of Public Works 

 
RFP # 7516 

 
Request for Proposals for 

Management and Operation of a C&D 
Recycling/Transfer Station at  

910 Riverside Street, Portland, ME 
 

May 26, 2016 
  



RFP #7516 
 

2 
 

Table of Contents 

Contents 
1.0 General ........................................................................................................................................................ 4 

1.1 Notice and Specifications ....................................................................................................................... 4 

1.2 Mandatory Site Walk and Pre-Proposal Conference ........................................................................... 4 

1.3 Questions ................................................................................................................................................. 4 

1.4 Permits, Licenses and Certificates ......................................................................................................... 4 

1.5 Insurance Requirements ......................................................................................................................... 5 

1.6 Bond Requirements – Performance and Payment Bonds ................................................................... 6 

1.7 Assignment of Contract.......................................................................................................................... 6 

1.8 Contract Administration ........................................................................................................................ 6 

1.9 Invoice and Payment .............................................................................................................................. 6 

2.0 INTRODUCTION .................................................................................................................................... 7 

2.1 Introduction to Current System ............................................................................................................. 7 

2.8 Purpose .................................................................................................................................................... 9 

2.9  Commencement Date .......................................................................................................................... 10 

2.10 General Information ......................................................................................................................... 10 

2.11 Scope of Services ............................................................................................................................... 10 

2.12 Submission Requirements ................................................................................................................ 11 

2.13 Compliance with RFP ...................................................................................................................... 11 

2.14 Delivery and Acceptance of Proposals ............................................................................................ 11 

2.15 Interpretations, Amendments and Addenda .................................................................................. 12 

2.16 Implied Requirements ...................................................................................................................... 12 

2.17 Ambiguity, Conflict or Errors in RFP ............................................................................................. 12 

2.18 Information Provided by City .......................................................................................................... 12 

2.19 Costs and Expenses of Proposers ..................................................................................................... 12 

2.20 Ownership and Disclosure ............................................................................................................... 12 

2.21 Verifying Information/Requesting Supplementary Information .................................................. 13 

3.0 Responsibilities ......................................................................................................................................... 13 

3.1 General Requirements .......................................................................................................................... 13 

3.2 Contractor Responsibilities .................................................................................................................. 13 

3.3  Disposal of acceptable waste at ecomaine .......................................................................................... 14 

3.4 Front Gate Operation & Scale ............................................................................................................. 14 

3.5  Performance Standards ........................................................................................................................ 15 



RFP #7516 
 

3 
 

3.6  Compliance ........................................................................................................................................... 15 

3.6.1 Stormwater ........................................................................................................................................ 15 

3.7 Material Stockpiles ............................................................................................................................... 15 

3.8 Cleaning and Maintenance and Equipment Standards ..................................................................... 15 

3.9 Personnel Standards ............................................................................................................................. 16 

3.10 Contractor Reporting Requirements ............................................................................................... 17 

3.11 Facility Security................................................................................................................................. 17 

3.12 City Responsibilities ......................................................................................................................... 17 

3.13 City and Contractor Obligations during Transition Phase ............................................................ 17 

4.0 Proposals Evaluation ............................................................................................................................... 18 

4.1 Rating Criteria....................................................................................................................................... 18 

4.1.1 Qualifications and References (25%) ........................................................................................... 18 

4.1.2 Cost (35%) ...................................................................................................................................... 18 

4.1.3 Business Plan and Technical Proposal (40%) ............................................................................. 18 

4.2 Awards ................................................................................................................................................... 19 

4.3 Reservation of Rights ........................................................................................................................... 19 

5.0 Qualifications of Proposers ...................................................................................................................... 21 

5.1 Qualifications of Key Personnel .......................................................................................................... 21 

5.2 References ............................................................................................................................................. 21 

6.0 Proposal Format ....................................................................................................................................... 21 

Definitions............................................................................................................................................................ 24 

 
 
Appendix A  Riverside Recycling Facility Permits and Operations Manuals  
Appendix B Existing Site Layout 
Appendix C City Waste Deliveries to Riverside Recycling 
Appendix D Draft Contract 
 
Appendices A, B and C will be sent electronically. 
  



RFP #7516 
 

4 
 

1.0 General 
 
1.1 Notice and Specifications 
 
The City of Portland is seeking a qualified partner to operate a bulky waste transfer station located at 910 
Riverside Street in Portland.  Interested parties are encouraged to propose innovative approaches to 
managing the facility that will provide excellent service to Portland residents, meet the recycling and 
disposal needs of City operations, and provide financial value to the City.   The successful bidder will be 
responsible for receiving acceptable waste, processing and marketing recoverable materials, and disposing 
of waste materials.  Sealed Proposals for operating such a facility will be received by the Purchasing 
Office, City Hall, Room 103, 389 Congress Street, Portland, ME 04101, on or before 3:00 p.m., 
Wednesday, July 6, 2016, at which time they will be publicly opened.  Late, faxed, e-mailed and or 
unsigned Proposals shall not be accepted.  Please submit six (6) copies including one (1) original clearly 
marked along with one (1) electronic copy submitted on a DVD or flash drive. 
 
Proposals from vendors not registered with the Purchasing Office may be rejected; receipt of this 
document directly from the City of Portland indicates registration.  Should a vendor receive this Request 
from a source other than the City, please contact 207-874-8654 to ensure that your firm is listed as a 
vendor for this RFP 
 
1.2 Mandatory Site Walk and Pre-Proposal Conference 
 
A mandatory site walk will be held at the facility at 910 Riverside Street (the Project Site) at 9:00 a.m. on 
Thursday, June 9, 2016.   A mandatory pre-proposal conference will be held following this site walk at 
the Riverside Golf Course Clubhouse. City representatives will be available to receive and answer 
questions at that time.  To make favorable use of this time, potential respondents are encouraged to review 
the RFP and submit specific questions in writing prior to the scheduled meeting. 
 
It will be the Proposer’s responsibility to familiarize themselves with the work to be contracted.  The City 
disclaims any and all responsibility for injury to any prospective Proposer or their agents during the site 
walk or to others while examining the Project Site or at any time. 
 
1.3 Questions 
 
All questions, excluding those entertained at the pre-Proposal conference noted above, shall be directed in 
writing only to the Purchasing Office, City Hall, Room 103, 389 Congress Street, Portland, Maine 04101, 
e-mail mff@ portlandmaine.gov or fax 207-874-8652.  Inquiries must be received by 12 noon at least five 
(5) City business days prior to the Proposal due date.  Questions received after this time will not be 
addressed.  Written addenda may be issued when changes, clarifications, or amendments to this document 
are deemed necessary to RFP holders registered in the Purchasing Office. 
 
1.4 Permits, Licenses and Certificates 
 
The successful Proposer shall furnish all labor, materials and equipment necessary to do the work which 
shall be conducted in accordance with the best professional practice.  Any administrative or support work 
shall be considered the responsibility of the Contractor and incidental to the Contract. 
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The Contractor shall, as part of their contracted cost, obtain all required permits, licenses, certificates and 
inspections, both permanent and temporary and shall make all necessary arrangements to properly 
prosecute the work.   
 
The Contractor shall comply with all State and Federal Laws and regulations, including all E.P.A. and 
OSHA regulations and any applicable City ordinances.  
 
Note: The City will retain ownership of the Riverside Street property and will also retain the Maine Department of 
Environmental Protection (MEDEP) permit for operations.  Upon acceptance of a proposal the City will submit a 
request for permit modifications to the MEDEP should the accepted Proposal require such.  The Contractor shall 
directly pay for any drafting and engineering services required to accurately document activities that will occur on the 
Project Site.  Any changes in operations subsequent to the initial request for a permit revision will require City approval 
and the Contractor shall be responsible for any and all costs associated with subsequent filings for MEDEP permit 
modifications.  A copy of the Riverside Recycling Facility (RRF) permit is attached to this document as Appendix A. 
 
1.5 Insurance Requirements 
 
The Contractor shall provide the following types of insurance coverage to the City: 
 

● Comprehensive General Liability.  Coverage shall be in the minimum amount of $3,000,000 
dollars combined single limit for bodily or personal injury, death and property damage.  The City 
shall be named as additional insured. 

● Automobile Liability insurance in an amount of not less than one million dollars, including 
coverage for all owned, non-owned and hired vehicles.  The City shall be named as additional 
insured. 

● Workers Compensation insurance including Employers Liability coverage, in compliance with 
Maine law. The Workers’ Compensation insurance shall include an endorsement waiving all rights 
of subrogation against the City of Portland, its officers or employees.   

● Environmental liability or Pollution policy in the minimum amount of $3,000,000 dollars 
protecting the Contractor and the City against claims arising from the abatement, clean up and 
disposal of Hazardous Waste, naming the City as additional insured. 

● All subcontractors will be required to carry the coverages set forth above.  
 

All certificates of insurance evidencing such coverage shall be provided to the City’s Corporation Counsel 
for review prior to the execution of the Contract by the Contractor.  All certificates of insurance shall 
provide that the City receive a thirty (30) day notice in advance of the cancellation of any policy.   
 
Work shall not commence under the Contract until the successful Proposer has obtained the insurance 
required under this section, nor shall the successful Proposer permit any subcontractor to commence work 
until the insurance required of the subcontractor has been obtained. 
 
Certificates of insurance, along with copies of original policies where applicable, acceptable to the City, 
shall be filed with the City five (5) days prior to the signing of the Contract and will become part of the 
Contract.  
 
The successful contractor shall agree to defend, indemnify and save the City harmless from all losses, costs 
or damages caused by its acts or those of its agents.  Contractor agrees to defend, indemnify and hold 
harmless the City and any contracted collectors against any environmental claims or lawsuits that may be 
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brought by any party for all waste delivered to the RRF and accepted by the Contractor under the 
Contract.  
 
The Contractor shall be responsible for the acts and omissions of its subcontractors, if any, and all persons 
directly or indirectly employed by the Contractor, or them, in connection with the work. 
 
1.6 Bond Requirements – Performance and Payment Bonds 
 
Five (5) days prior to the time of the signing of the Contract, the Contractor shall furnish both: 
 

● a Performance Bond, for the faithful performance of the Contract and, 
 

● a Payment Bond, to insure payment of all persons performing labor and furnishing materials and 
equipment in connection with the Contract.   

 
The above bonds shall be executed yearly, shall be obtained prior to the execution of the Contract and 
shall be a condition precedent to the execution of the Contract and each and any renewal thereof. 
 
All bonds shall be executed by a surety company duly authorized to do surety business in the State of 
Maine.  The payment bond shall be in the amount of $500,000.  The performance bond shall be equal to 
the gross cost of the Contract to the City for one year. 
 
1.7 Assignment of Contract 
 
The Contractor shall not assign the Contract or any part thereof, or sublet or delegate it or any part 
thereof, or assign any monies due or to become due to it there under or any other rights against the City 
without previous written consent of the City.  The Contractor shall give its personal attention constantly to 
the faithful prosecution of the Work, shall keep the same under its personal control, and shall not assign 
by power of attorney or otherwise, or sublet the work or any part thereof, without the previous written 
consent of the City. 
 
1.8 Contract Administration 
 
The Department of Public Works will administer the provisions of the Contract for the City.  The 
Contractor’s primary contact at the City will be the Director of Public Works or designee.   A sample 
contract can be found as Attachment D. 
 
1.9 Invoice and Payment 
 
The Contractor shall deliver to the Public Works Director a monthly invoice on or before the fifteenth day 
of each month for the preceding work period.  It is the custom of the City to pay its bills 30 days following 
receipt of correct invoices for all items covered by the Contract.   Please note that the City will withhold 
payment until and unless it receives a proper and accurate invoice.  Proposers should take into account all 
discounts, both trade and time allowed in accordance with this payment policy and quote a net price.  The 
City is exempt from the State's sales and use taxes and Federal excise taxes. 
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2.0 INTRODUCTION  
 
2.1 Introduction to Current System 
 
The City, Maine’s largest city, has a population of approximately 66,000 residents and 30,000 households.  
 
The City owns the RRF site which sits on top of the old Hamlin’s Pit (a closed and capped bulky waste 
and C&D landfill) at 910 Riverside Street (Project Site).  CPRC, Inc. has operated this facility under 
contract with the City since 2005.    
 
The RRF currently serves as a processing facility and transfer station for non-MSW materials including 
C&D, OBW, Demolition Wood, Inerts, Street Sweepings, Yard Waste, Tree Waste, Metals, Drywall and 
Shingles.  The RRF accepts waste and recyclable material generated by City projects and operations.  
Residents of the City and surrounding towns deliver waste as do a variety of small and large businesses, 
contractors and private waste haulers.  
 
2.2 City Operations 
 
City crews generate a variety of waste materials during the course of their operations and deliver these to 
the RRF.  These materials include but are not limited to: 
 

● Tree Waste: The Forestry Division maintains nearly 20,000 street trees within the City.  During 
the course of their work they need to dispose of brush, tree limbs, tree trunks, and tree stumps. 

● Construction Spoils: Public Works crews conduct a wide range of maintenance work including 
sidewalk and street repairs, stormwater and sewer line repairs, sign maintenance, and other 
infrastructure work. 

● Catch Basin Grits: Water Resources Division staff clean and maintain catch basin throughout the 
City 

● Street sweepings: Water Resources Division staff regularly sweep City streets to remove 
accumulated debris and litter. 

● Leaf and Yard Waste: The City provides property owners with curbside collection of leaf and yard 
waste every fall. 

● Construction and Demolition Debris: The Solid Waste Division provides roll off containers to 
support construction and renovation projects at schools and City buildings.  They deliver this 
material to the RRF for disposal. 

 

Appendix C details the types and amounts of material delivered to the RRF by City operations during the 
past 5 years.  Please note that the City does not commit to deliver any particular materials to the facility or 
guarantee to deliver any particular quantities of material. 
 
2.3 Residential Use/E-Cards 
 

The City of Portland currently offers property owners an “e-card” which allows limited disposal of certain 
items for no charge.  This program is designed to assist with disposal of regular household items that are 
not easily handled as part of the normal curbside collection of trash and recycling.  Eligible items include: 
 

● Furniture such as mattresses, sofas, box springs, mattresses, tables, bookcases, desks, and similar 
items. 
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● Appliances such as washing machines, dryers, and dishwashers.  Refrigerators and air conditions 
are accepted as long as the Freon has been properly removed. 

● Yard equipment such as lawn mowers, rototillers, snow blowers, gas grills.  Fuel must be removed. 
● Large children’s toys and equipment such as strollers, playpens, changing tables, and similar items. 
● Brush (2” diameter and smaller) 
● Leaves,  yard, and garden waste 
● Household Hazardous Waste (up to 10 gallons annually) 

 
Each e-card provides for the free disposal of up to 10 eligible items each fiscal year.  One cubic yard of 
brush or yard waste counts as an eligible item. 

The e-card program does not allow free disposal of material such as: 

● Household waste 
● Mixed debris  and trash 
● Construction, remodeling, and demolition material 
● Large trees (over 2” in diameter) and land clearing debris 
● Electronic Waste (effective July, 2015) 

 
Residents may dispose of ineligible materials or items in excess of their allotment upon payment of the 
posted gate fee. 

Under the current program, property owners who participate in the City solid waste program may receive 
one e-card per property.  This includes the owner of a single family home, a multi-unit building, or a 
condominium unit.  The owners of condominiums or multi-unit buildings that subscribe to private waste 
collection are not eligible to participate in the e-card program.  Tenants in apartments are also ineligible 
for the e-card program.  Individuals without an e-card may still use Riverside Recycling but must pay the 
posted gate fee for any material or items they deliver. 

The City also offers limited curbside collection of bulky items to residents who participate in the 
residential waste and recycling collection program.   To access this program, interested residents visit the 
City web page and complete an online request form indicating the type and quantity of bulky items they 
wish to dispose of.  City staff or a hired contractor may deliver the collected material to the RRF.  Items 
collected may include furniture, mattresses, appliances, white goods, or other large household items that 
are too large to fit in the City of Portland’s official trash bags. 

2.4 E-Waste 
 
The City of Portland has been an advocate for the State of Maine’s policies mandating product 
stewardship which have resulted in legislation requiring manufacturers to pay costs associated with 
recycling products incorporated in the product stewardship framework.  At present, these include: 
 

● Rechargeable batteries 
● Mercury auto switches 
● Electronic waste 
● Cell phones 
● Mercury thermostats 
● Mercury-added (fluorescent) lamps 
● Architectural paint 
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The intent of these programs is to provide Maine residents with free or low cost recycling of the items 
covered by the legislation.  The City seeks proposals that utilize the existing infrastructure at the RRF in 
conjunction with the manufacturer’s established product stewardship programs to effectively serve 
Portland residents. 
 
In 2005 the State of Maine provided the City with a grant to construct the E-Waste storage building at the 
RRF.  The successful Proposer shall use this facility and should familiarize themselves with MEDEP 
regulations and procedures regarding the handling and recycling of these materials.  This information may 
be found at the MEDEP website: http://www.maine.gov/dep/waste/productstewardship/.  
 
2.5 Household Hazardous Waste (HHW) 
 
The City of Portland contracts with Clean Harbors to offer household hazardous waste collection events 
on the first Saturday of each month, April - November.  Personnel from Clean Harbors manage these 
events and are responsible for collecting material delivered to the facility by residents, consolidating and 
bulk packaging material as appropriate, properly storing materials in the household hazardous waste 
container, taking ownership of the materials, and properly disposing of it.  To support this program, the 
contractor will be responsible for initially greeting customers and directing those with HHW to the 
appropriate location.  Customers who are not Portland residents or who do not have an E-Card may 
deliver HHW during collection events but they must pay the established disposal fee. 
 
As currently structured, the program only accepts HHW during the monthly collection events.  At other 
times, the Contractor is responsible for alerting customers of scheduled collection dates and ensuring that 
the customer does not leave HHW material at the facility.   
 
2.6 Compost 
 
The City of Portland in conjunction with Maine Waste Solutions holds a permit for food waste 
composting at the RRF.  The permit was granted in June, 2010.  To support this operation, CPRC and 
Maine Waste Solutions constructed a fabric building to cover fresh food waste for initial composting, a 
stormwater management system, and built a 20 foot berm around the composting area as visual buffer.  
Limited composting activity is occurring at the site at present. 
 
The RRF is also licensed to compost leaf and yard waste.  This activity is not currently occurring on site.  
The composting permit is included in Appendix A. 
 
2.7 Site Layout 
 
A generic site layout of the RRF is also presented as Appendix B to help introduce prospective Proposers 
to the layout of the Project Site. 
 
2.8 Purpose 
 
The City seeks Proposals from qualified Proposers to operate and manage a C&D Transfer and Recycling 
facility on the Project Site which is currently operated as the RRF.  The facility shall accept  
 

1. Waste Materials generated during day to day City operations including Tree Waste, C&D, 
Bulky Waste and Demo Wood and  

http://www.maine.gov/dep/waste/productstewardship/
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2. Waste Materials generated by City residents: Bulky Waste, C&D, Demo Wood, Metals, White 
Goods, Tree Waste, Inerts, Mercury Added Waste, CRTs, and Yard Waste.   

 
2.9  Commencement Date 
 
Work solicited under this RFP is scheduled to begin on October 1, 2016.  Contractor will have made all 
necessary preparations to begin work on this date.   
 
2.10 General Information 
 
The City wishes to enter into a long-term (five (5) years with an additional five (5) year option), stable 
relationship with a Contractor that has exhibited a secure and reliable financial standing, limited past 
litigation problems, extensive and successful service delivery, state-of-the-art equipment and management 
practices, high customer and client satisfaction and a strong record of safety and environmental 
compliance.  
 
Proposers for the service requested in this RFP shall have at least three (3) years of experience performing 
similar work in a satisfactory manner and shall provide the names of references in Tab IV of the submitted 
Proposal.  This requirement shall apply only to Contractors, not to subcontractors.  
 
The City desires to partner with a Proposer that has a strong environmental record and experience in 
solving environmental issues in a timely manner.  Therefore, in Tab IV of the submitted Proposal, the 
Proposer shall describe any regulatory complaints or violations related to Proposer’s Solid Waste 
operations received within the last five (5) years involving any company, partner, holding company, or 
subsidiary; any partner or subcontractor on their Proposal team; or any corporate officer, including 
litigation arising from or related to: 
 

● Performance of a Solid Waste or Recycling Collection Contract. 
 
● Performance of a Recycling or Yard Waste processing or marketing Contract. 
 
● Performance of a Solid Waste processing or Disposal services Contract. 
 
● Violation of State or federal anti-trust laws. 
 
● Violation of OSHA or other worker safety requirements. 

 
Proposer shall provide evidence of successful mitigation of environmental and community impacts from 
its Solid Waste operations.  Proposer shall also demonstrate a good safety record for the past three (3) 
years. 
 
2.11 Scope of Services 
 
Through this RFP process the City is seeking Proposals for the Operation of a C&D Waste 
Processing/Transfer Facility including Product Marketing and Disposal responsibilities. 
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2.12 Submission Requirements 
 
One original plus five (5) complete copies/sets of the Proposal and related documentation shall be 
submitted.  The original shall be so marked.  The City's Proposal Form and any and all addenda shall be 
signed with the firm's name and bear the hand written signature of an officer or employee having authority 
to bind the company to a contract by his/her signature. Each Proposal shall include the legal name of the 
organization and a statement as to whether or not it is a sole proprietorship, a partnership, a corporation, 
or any other legal entity.  A Proposal by a corporation shall also give the state of incorporation.  Any 
selected Proposer must be duly licensed by the State as may be applicable. 
 
Submission of a Proposal shall constitute acknowledgment and acceptance of all the terms and conditions 
contained in this RFP and in the respective Draft Contract in Appendix D applicable to the proposed 
service(s) unless exception to particular terms and conditions are expressed in writing in the Proposal and 
summarized in Tab III of the submitted Proposal.  The successful Proposer will be expected to enter into a 
Contract with the City substantially as included herein. The City is not obligated to agree to exceptions to 
the conditions of this RFP or Draft Contract taken by any Proposer, but reserves the right to negotiate 
modification of such noted exceptions.  
 
Each and every term and condition of the Proposal shall be irrevocable until the City enters into a 
Contract for the performance of the scope of services for the proposed price(s) according to those terms 
and conditions. Prior to the execution of the Contract, the Proposer is bound to provide evidence of all 
required insurance, and furnish the Performance Bond as required. The terms of Proposals shall be firm 
for a period of ninety (90) days. Once submitted, Proposals in response to this RFP cannot be altered 
without the City’s express written consent. 
 
2.13 Compliance with RFP 
 
All Proposals must be in compliance with this RFP.  Section 6.0 provides detailed instructions regarding 
the acceptable format for Proposals.  Failure to comply with all provisions of this RFP may result in 
disqualification of a Proposer. 
 
2.14 Delivery and Acceptance of Proposals 
 
Proposals may be mailed, couriered or hand delivered to: 
 
Purchasing Office 
Portland City Hall, Room 103 
389 Congress Street 
Portland, ME 04101 
 
All Proposals must be received at the Purchasing Office by no later than 3:00 p.m. local time on 
Wednesday, July 6, 2016.  Proposals received after this time and date will be returned unopened. 
Postmarks will not be accepted as proof of receipt. 
 
Proposers shall mark the RFP Number on the outside of the box or envelope and note “RFP Response 
Enclosed.” Proposals may be opened publicly; however, only names of Proposers will be read aloud to 
avoid public disclosure of contents. 
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2.15 Interpretations, Amendments and Addenda 
 
Nothing stated or discussed orally during any pre-Proposal conference, interview or other session shall 
alter, modify or change the requirements of the RFP. Only interpretations, explanations or clarifications of 
this RFP that are incorporated into a written addendum to this RFP issued by the City shall be considered 
by Proposers. All addenda will be distributed to each Person that registers with the Purchasing Office and 
requests a copy of all amendments to this RFP but it shall be the responsibility of Proposers to make 
inquiries as to the addenda issued.  All such addenda shall become a part of this RFP and all Proposers 
shall be bound by such addenda. Each addendum issued will be on file in the Purchasing Office. Each 
Proposer must acknowledge its receipt of all addenda in Tab VIII of the Proposal. 
 
2.16 Implied Requirements 
 
Products and services not specifically requested in this RFP but which are necessary to provide the 
functional capabilities proposed by the Proposer, must be included in the Proposal. 
 
2.17 Ambiguity, Conflict or Errors in RFP 
 
If a Proposer discovers any ambiguity, conflict, discrepancy, omission, or other error in this RFP, it shall 
immediately notify the City of such error in writing and request modification or clarification of the 
document. The City will make modifications by issuing a written revision and will give written notice to 
all parties who have received the RFP from the City. The Proposer is responsible for clarifying any 
ambiguity, conflict, discrepancy, omission, or other error in the Request for Proposals prior to submitting 
the Proposal or it shall be waived.  
 
2.18 Information Provided by City 
 
Information included in or provided with this RFP is provided solely for the convenience of the Proposers. 
NO REPRESENTATION OR WARRANTY OF ANY KIND IS MADE BY THE CITY AS TO THE 
ACCURACY OR COMPLETENESS OF THE INFORMATION INCLUDED IN OR PROVIDED 
WITH THIS RFP. Proposers are solely responsible for conducting such independent due diligence 
investigations as may be necessary for the preparation of Proposals. The City and its employees, 
consultants, agents and advisors are not responsible for the completeness or accuracy of any information 
distributed or made available, orally or in writing, during this procurement process. 
 
2.19 Costs and Expenses of Proposers 
 
The City accepts no liability under any circumstances for any costs or expenses incurred by Proposers in 
making a Proposal, attending any meetings and participating in Contract negotiations or in acquiring 
information, clarifying or responding to any condition, request or standard contained in this RFP or the 
Proposal.  Each Proposer that participates in this procurement process does so at its own expense and risk 
and agrees that the City shall not reimburse any costs incurred during this process whether or not any 
award results from this RFP. 
 
2.20 Ownership and Disclosure 
 
Proposals received in response to this RFP will be maintained by the City, are matters of public record and 
subject to public inspection except during the time reserved for review, evaluation, and negotiation by the 
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City. To the extent allowed by Applicable Law, the City will not disclose Proposal contents during the 
period falling between the Proposal Submission and the date of the Notice of Intent to Award a Contract.  
However, all information submitted by Proposers becomes a matter of public record upon Notice of Intent 
to Award a Contract.  
 
Notwithstanding the foregoing, the City recognizes and agrees that neither the City nor its staff, agents, 
employees, representatives, nor its advisors shall be responsible or liable in any manner for any losses that 
a Proposer may suffer from the disclosure of information or materials to third parties or any other claims 
or damages resulting from this RFP process. All Proposals (other than portions thereof subject to patent or 
copyright protection) will become the property of the City to the fullest extent permissible under 
Applicable Law upon submission. Regardless of the outcome of this procurement process, the City, in 
accordance with all Applicable Laws, reserves the right to use all information, documents, data, concepts, 
and other items contained therein, for its own purposes in any manner it elects to do so without further 
cost to the City. 
 
Proposals submitted in response to this RFP may contain certain data of which public disclosure is 
deemed to cause substantial injury to the Proposer’s competitive position or constitute a trade secret. To 
protect these data from disclosure, the Proposer should insert information in a separate volume clearly 
identified as “Confidential-Proprietary Information”. The appropriate sections of the Proposals from 
which the “Confidential-Proprietary Information” is deleted should clearly refer the reader to the 
separately bound volume. However, cost information as supplied in Tab VII of the submitted Proposal 
may not be considered confidential and shall be available to the public.  In the event that the information 
designated as confidential is requested by a third party, the City will notify the Proposer.  If the Proposer 
seeks to protect the information, the Proposer shall be responsible for legally defending its request for 
confidentiality; the City shall assist such defense at its discretion. 
 
2.21 Verifying Information/Requesting Supplementary Information 
 
The City reserves the right to conduct investigations with respect to the qualifications, experience and 
representations of the Proposer and Proposer team members and to require Proposers to supplement, 
clarify or provide additional information in order for the City to fully evaluate the Qualification 
Statements and Proposal submitted. Each Proposer and Proposer team member, through its request for 
and receipt of this RFP and participation in this procurement, consents to such investigations. 

3.0 Responsibilities 
 
3.1 General Requirements 
 
Proposer shall receive process, recycle, transfer and provide Disposal for all Acceptable Waste under the 
terms of the Contract.  Proposer shall provide the service at the Project Site.  All Acceptable Waste 
received at the Project Site will become the property of the Proposer at the time the material is unloaded. 
 
3.2 Contractor Responsibilities 
 
The Contractor shall operate a Processing Facility for the Term of the Contract with emphasis on the cost-
effective processing/recovery of Recyclables versus Disposal as/if practicable. Contractor is to operate the 
Processing Facility in accordance with State of Maine requirements. Contractor must accept all 
Acceptable Waste delivered by City vehicles or City residents for the Term of the Contract.  As provided 
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in the Contract, the Contractor may accept third-party waste acceptable to the Contractor and within the 
bounds of the MEDEP permit.  Contractor shall own, process and recycle or dispose of all material that 
enters the Project Site.  Contractor may retain all revenue from the sale of reusable or recyclable materials.  
Contractor shall be responsible for all material received and accepted at the Processing Facility. 
 
Contractor shall be responsible for all snow removal and road maintenance within the Project Site.  This 
includes maintaining clear access of all fire lanes and access routes as well as the area of the Project Site 
reserved for City use.  See generic site layout attached as Appendix B which will be revised in accordance 
with the Contract. 
 
The Contractor will have use of the “City Maintenance Building” referenced on the generic site layout and 
the fenced in equipment storage yard adjacent to building.   Contractor may remodel, renovate or modify 
the building and grounds as desired subject to City approval.  The CRT Consolidation Facility and the 
Universal Waste Shed shall be used in the operation of the RRF. All facilities are offered “as is”. 
 
Contractor may modify the operational layout of the existing Project Site to meet operational the needs as 
proposed provided that the modifications meet MEDEP and City approval.  Contractor will absorb all 
costs associated with any modifications and shall provide the City with five (5) copies of the proposed and 
then the as-built site plan when it has completed modifications.  At the end of the Contract, equipment 
installed by the Contractor under this Contract shall be removed or, alternatively, may be purchased by 
the City, if desired, at a price to be mutually negotiated based on “fair market value” of similar equipment. 
 
Contractor will provide and maintain informative and visually appealing signage in the Project Site.  
Signage is subject to approval by the City. 
 
Contractor shall propose operational hours during which members of the public and City staff may deliver 
acceptable waste.  Contractor will make provisions for extended hours for the City to deliver acceptable 
waste during emergency events such clean ups after storms, natural disasters, or other events requiring the 
disposal of debris. 
 
3.3  Disposal of acceptable waste at ecomaine 
 
The City of Portland is a member owner of ecomaine and seeks to ensure that appropriate Portland waste 
is delivered to that facility for recycling or combustion in the waste to energy facility.  The Contractor shall 
make arrangements to deliver, at a minimum, the following materials to ecomaine facilities: 
 

● Combustible bulky waste including, but not limited to, such items as furniture, mattresses, large 
plastic items, etc. 

● Materials accepted as part of ecomaine’s recycling program. 
 
3.4 Front Gate Operation & Scale 
 
The contractor shall inspect all materials entering the facility to ensure they are acceptable under this 
agreement and allowed under the terms of the MEDEP permit.  The contractor shall keep accurate 
records of all materials entering and leaving the facility and shall report this information to the City at 
least monthly. 
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3.5  Performance Standards 
 
The work to be done by Contractor pursuant to the Contract shall include the furnishing of all labor, 
supervision, equipment, materials, supplies and all other items necessary to perform the services required.  
 
3.6  Compliance 
 
The Contractor will comply with all Federal and State laws including MEDEP rules and the MEDEP 
permit governing operation of the facility. 
 
3.6.1 Stormwater 
 
Riverside Recycling Facility is subject to State and Federal regulations regarding the above ground storage 
of petroleum products and other hazardous chemicals and is therefore required to have in place and 
implement a Spill Prevention, Control and Countermeasure (SPCC) Plan.   
 
The City of Portland is regulated under the Maine Department of Environmental Protection as a Small 
Municipal Separate Sewer System (MS4) community and operates under a General Permit for the 
Discharge of Stormwater from Small Municipal Separate Storm Sewer Systems (MS4 General Permit).  
Riverside Recycling Facility, which is within the regulated area and owned by the City of Portland, has a 
permitted stormwater management system designed to minimize the discharge of polluted stormwater 
runoff to nearby waterways.  The operator of Riverside Recycling Facility is required to have in place and 
implement a Stormwater Pollution Prevention Plan (SWPPP) under the MS General Permit, which 
describes the stormwater pollution prevention and good housekeeping procedures that must be done to 
ensure compliance with the MS4 General Permit.  Inspection and maintenance of the approved 
stormwater management system is a critical element of this plan. 
 
The operator of the Riverside Recycling Facility is thereby required to keep updated and fully implement 
the existing SPCC Plan and SWPPP including the inspections, maintenance, documentation and training 
components. 
 
The Contractor shall regularly inspect all stormwater infrastructure and BMPs and shall maintain them in 
operable condition.  Contractor shall document all inspections and note conditions of the infrastructure 
and note the actions taken to remediate any issues that may have been discovered. These records shall be 
maintained and copies provided to the City upon request.   
 
3.7 Material Stockpiles 
 
Materials will not be allowed to accumulate beyond MEDEP permit limits.  As part of the Proposal the 
Proposer must provide a detailed plan for efficient handling and throughput of Acceptable Waste which 
must describe plans to deal with the expected receipts and proposed Marketing Plan (albeit recycling or 
disposal) and the high volumes of material that may arise following a storm or disaster.  Stockpiling 
excessive materials (albeit Acceptable Waste, recovered materials or Waste Material) will be considered a 
breach of Contract and may result in termination of the Contract for cause. 
 
3.8 Cleaning and Maintenance and Equipment Standards 
 
Contractor shall maintain all properties, facilities and equipment used at the Project Site in providing 
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service under the Contract in a safe, neat, clean and operable condition at all times in accordance with 
Federal, State and City requirements. 
 
Contractor shall inspect each piece of equipment used at the Project Site daily to ensure that it is operating 
properly. Equipment that is not operating properly shall be taken out of service until it is repaired and 
operates properly.  
Contractor will control litter through regular patrolling and provide all necessary measures to prevent 
windborne litter from leaving the Project Site.  Contractor will regularly patrol Riverside Street and collect 
litter and debris within ¼ mile of the facility boundaries. 
 

3.9 Personnel Standards 
 
Contractor shall furnish such qualified drivers, operators, mechanical, supervisory, clerical and other 
personnel as may be necessary to provide the services required in a safe, economical and efficient manner. 
 
All drivers and/or operators shall be trained and qualified in the operation of waste handling equipment 
and must have in effect a valid commercial driver’s license, of the appropriate class, issued by the State of 
Maine. 
 
Contractor shall provide suitable operational and safety training for all of its employees who do work 
under the Contract. Contractor shall train its employees to identify Hazardous Waste and any other 
Unacceptable Waste.  All employees who handle CRTs, Universal Waste or used automotive fluids shall 
be trained appropriately per MEDEP’s requirements. 
 
Contractor shall not, nor shall it permit its employees to, demand, solicit or accept, directly or indirectly, 
any additional compensation or gratuity from members of the public for services provided under the 
Contract.  Any monetary transactions that occur at the facility will occur at the gate or scale house.  All 
customers will receive a printed receipt for monetary transactions. 
 
Contractor shall use its best efforts to assure that all employees present a neat appearance and conduct 
themselves in a courteous manner. Contractor shall regularly train its employees in customer courtesy, 
and shall prohibit the use of loud or profane language.  The Contractor shall take all appropriate corrective 
measures if any employee is found not to be courteous or not to be performing services in the manner 
required by the Contract. If City has notified Contractor of a complaint related to discourteous or 
improper behavior, Contractor will reassign the employee to duties not entailing contact with the public 
while Contractor is pursuing its investigation and corrective action process. 
 
Contractor shall designate qualified employees as supervisors of field operations who will be available by 
radio or phone during the Contractor’s hours of operation to handle calls and complaints from the City or 
to follow up on problems and inspect Contractor’s operations. 
 

Contractor shall provide the City with a phone number (cell phone, pager or answering service) to use in 
the event of an afterhours emergency. 
 
All employees of the Contractor performing work under the Contract shall be uniformed showing their 
association with the Contractor while operating in the field. Shirts shall be worn completely buttoned and 
tucked in at all times. Employees shall wear protective equipment at all times. Upon request, the 
Contractor shall provide to the City a list of employees employed by the Contractor and by any 
subcontractors used in the performance of this Contract.  This will include hauling and disposal firms as/if 
appropriate. 
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3.10 Contractor Reporting Requirements 
 
Contractor shall maintain and submit to the City accurate reports, which detail certain activity related to 
services pursuant to this RFP in a format approved by the City. These reports shall include data for all 
materials handled from its services to the City. 
 
Records shall be kept on a daily, weekly, cumulative monthly and cumulative annual basis, and shall be 
available to the City upon request.  
Contractor shall file reports with the City in a timely manner but on no less than a monthly basis, 
specifying all complaints, accidents or incidents while performing any duties pursuant to the Contract, 
scheduled or unscheduled outages or downtime, and inspections by any regulatory agencies during the 
month of the report. 
 
Reports shall detail the nature and reasons for these occurrences as well as all results, findings and actions 
taken to resolve such incidents. Contractor shall also notify the City immediately of any fines or penalties 
levied and any actions that could have an adverse impact on the Contractor or the service to the City, or 
both. Failure to report such data shall subject the Contractor to damages described elsewhere in this 
document. 
 
Contractor shall generate a monthly report detailing the weight (by material) collected under the auspices 
of this Contract and whether the material was recycled or disposed of.  The report shall indicate the 
disposal, recycling and/or disposal facilities used and the amount, by weight, of individual product 
shipments. 
 
Annual reports, which shall be based on the Contract year, shall report all the above data, following the 
same format as the monthly report. 
 
All reports shall be submitted to the City’s Public Works Director or designee. 
 
3.11 Facility Security 
 
Contractor shall take measures to ensure the facility is secure and work to restrict access during non-
operational hours.  The site has a fence surrounding the perimeter which the contractor shall maintain in 
good condition.  The Contractor may have additional security measures as desired such as additional area 
lighting or video camera surveillance in order to enhance facility security.  
 
3.12 City Responsibilities 
 
The City will provide a Project Site for the Facility.   The City is responsible for ensuring Contractor 
compliance with all provisions of the Contract. The City is responsible for receiving and monitoring all 
complaints regarding transfer and disposal of waste or recyclables. The City is to audit the Contractor to 
assure all work is being completed in a timely manner and in compliance with the requirements of this 
document. 
 
3.13 City and Contractor Obligations during Transition Phase 
 
Thirty days prior to the Effective Date the City shall make an area available for the Contractor at the 
Project Site to stage equipment and supplies. 
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The City shall be responsible for and cause the Current Contractor to terminate its operations and leave 
the Project Site free of waste materials, abandoned equipment and any other materials including 
Acceptable Materials that might have been received prior to the Effective Date and shall cause the Current 
Contractor to complete all site maintenance required under the current agreement. 
 
The City shall participate with the Contractor in a joint inspection of the Project Site on the day 
immediately before the Effective Date to assess the condition of the Project Site prior to the Contractor 
beginning operations.  The Contractor and the City will develop a list of incomplete maintenance items, 
waste materials of any and all types and other matters that require correction.  Each item on the list will be 
described and photographed to provide documentation.  In addition, the Contractor and the City will 
identify any waste material, abandoned equipment and any materials other than Acceptable Waste that 
are not City property and that should be removed.   The Contractor and the City will develop a mutually 
agreeable plan to remedy any deficiencies. 

4.0 Proposals Evaluation 
 

4.1 Rating Criteria 
 
Proposals that pass the initial screening for completeness and conformance with the RFP will be further 
evaluated.  Three evaluation criteria have been selected as important to the City.  These are listed below 
with the percentage weight that will be given to each criteria in the evaluation: 
 

● Qualifications and References  (25%) 
● Cost  (35%) 
● Business Plan and Technical Proposal  (40%) 

4.1.1 Qualifications and References (25%) 
 
Proposer should demonstrate experience providing similar services including administrative and financial 
capability to provide and manage all of the tasks involved in the scope of work.  Key personnel should 
have experience providing these same services and functioning at the level proposed.  Proposer’s 
references should reflect a high level of satisfaction with how the Proposer has provided services similar to 
those to be performed under the Contract. Proposer’s litigation history and environmental track record 
will be considered. 

4.1.2 Cost (35%) 
 
The City is interested in the lowest net cost of services over the entire five (5) year Term of the Contract.  
Proposer should describe any revenue sharing proposed including that associated with third-party waste, 
host community benefits, materials exchange, disposal, transfer or revenue from recyclables.  Cost 
information shall be submitted in Tab VII of the submitted Proposal.   

4.1.3 Business Plan and Technical Proposal (40%) 
 
Proposer’s approach to providing the required services should be reasonable and described in the business 
plan. The technical approach including equipment to be provided, management approach, as well as the 
product Marketing Plan will be evaluated.  Proposals should reflect the ability to schedule and to meet 
deadlines and address contingencies (e.g., equipment procurement schedules, personnel available and 
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swings in pricing for recycled/recovered material). Schedules proposed will be evaluated as to the timing 
of major milestones and how well they meet the City’s objectives.   
 
Proposer should discuss their ability to manage a “key staff member” transition.  Proposer should show 
the ability to implement and effectively manage the proposed services over the Term of Contract. The key 
personnel, facilities, and equipment to be used by the Proposer and Proposer’s quality control, complaint 
resolution, worker training and other programs will be considered. 
 
The Proposer’s Marketing Plan for the myriad of products received at the Project Site will be a major focus 
of evaluation. 
 
4.2 Awards 
 
Any Contract awarded by the City under this RFP shall be determined to be in the best interest of the City 
by the Evaluation Committee.    
The City reserves the right to request clarification of and/or solicit additional information of any 
Proposer, to have Proposers make presentations to the Evaluation Committee; to visit reference facilities if 
deemed necessary by the Evaluation Committee and/or to negotiate with any Proposer regarding any 
terms of their Proposal, including but not limited to the cost and/or scope of services, with the intent to 
achieve the best Proposal that shall result in a Contract that is deemed by the City to be in the City’s best 
interest.  Any such obligation will use the selected Proposal as a basis to reach a final agreement, if 
possible. 
 
Should interviews be conducted, the individual responsible for managing the Contract, at a minimum, 
must be present.  Failure to have said individual present will lead to disqualification of the Proposer.   The 
Evaluation Committee reserves the right to request the presence of other team members/key personnel 
identified in the Proposal response.  
 

4.3 Reservation of Rights 
 
This RFP does not commit the City to award a Contract or to pay any costs incurred in the preparation of 
a response, including costs incurred by the vendor in preparing for or conducting any site visitations. 
 
Equal Employment Opportunities.  Vendor shall comply fully with the Nondiscrimination and Equal 
Opportunity Provisions of the Workforce Investment Act of 1998, as amended (WIA, 29 CFR part 37); 
the Nontraditional Employment for Women Act of 1991; title VI of the Civil Rights Act of 1964, as 
amended; section 504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975, 
as amended; title IX of the Education Amendments of 1972, as amended; and with all applicable 
requirements imposed by or pursuant to regulations implementing those laws, including but not limited to 
29 CFR part 37 and all other applicable laws, including the Maine Human Rights Act, ordinances and 
regulations regarding equal opportunity and equal treatment. 
 
Pursuant to Portland City Code, the City reserves the right to terminate the ensuing Contract immediately 
for cause or for convenience on thirty day prior written notice with the City responsible only for payment 
for supplies, materials and/or services provided or amounts expended or incurred in reliance thereon prior 
to the effective date of such notice. 
 
The City shall accept all Proposals for review that are prepared and submitted in conformance with this 
RFP but reserves the right to accept or reject in whole or in part any or all Proposals submitted. The City 
reserves the right to request clarifications or corrections to Proposals.  
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The unreasonable failure of a Proposer to promptly supply information in connection with such a request 
may be grounds for a determination of non-responsibility and rejection of the Proposal. Receipt of a 
Proposal by the City or submission of a Proposal to the City confers no rights upon the Proposer, nor does 
it obligate the City in any manner. The City reserves, at its sole discretion, the right to determine which 
Proposers are qualified to provide services requested in this RFP.  
 
The City, in its sole discretion, may exclude a Proposer from further participation in the negotiation 
process if it determines that the Proposer is severely falling behind in the evaluation process and/or during 
negotiations, without any apparent or documented reason for such delay. The notification of such 
exclusion from further negotiation shall be in writing, signed by the City Manager, and delivered to the 
Proposer by certified mail. 
 
Neither the Proposal nor the material and/or submissions presented during the evaluation and negotiation 
processes will be returned and will be retained by the City for official record purposes. The City will retain 
or dispose of any or all copies of these materials in whatever manner it deems appropriate. 
The City reserves the right to waive any informalities in the RFP process, to accept any Proposal or 
portions thereof and to reject any or all Proposals should it be deemed for the best interest of the City to do 
so.  The City reserves the right to substantiate the Proposer’s qualifications, capability to perform, 
availability, past performance record and to verify that the Proposer is current in its obligations to the City, 
as follows: 
 
It is the custom of the City of Portland, Maine to pay its bills 30 days following equipment delivery and 
acceptance, and following the receipt of correct invoices for all items covered by the purchase order.  If 
your organization prefers to receive payment via electronic transfer rather than by check, please see the 
web link below* and include that EFT form with your bid submission. In submitting bids under these 
specifications, bidders should take into account all discounts; both trade and time allowed in accordance 
with this payment policy and quote a net price.  The City is exempt from the State's sales and use tax as 
well as all Federal excise taxes. 
 

* http://www.portlandmaine.gov/DocumentCenter/Home/View/817 
 
Pursuant to City procurement policy and ordinance, the City is unable to contract with businesses or 
individuals who are delinquent in their financial obligations to the City.    These obligations may include 
but are not limited to real estate and personal property taxes and sewer user fees.  Proposers who are 
delinquent in their financial obligations to the City must do one of the following:  bring the obligation 
current, negotiate a payment plan with the City’s Treasury office, or agree to an offset which shall be 
established by the Contract which shall be issued to the successful Proposer.  This policy extends to any 
and all subcontractors named in the Proposal. 
 
 
 
May 26, 2016:    Matthew F. Fitzgerald 
      Purchasing Manager 
  

http://www.portlandmaine.gov/DocumentCenter/Home/View/817
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5.0 Qualifications of Proposers 
 
5.1 Qualifications of Key Personnel 
 
All key personnel of Proposer to be used in providing services to the City shall have at least three (3) years’ 
experience performing similar work in a satisfactory manner. Details of such key personnel experience 
shall be provided in Tab I of the Proposal, including employer, position, duties, dates of employment, 
skills, education and training for at least the past three (3) years. 
 
5.2 References 
 
Proposers shall provide a minimum of three (3) references for the communities where similar work was 
performed by Proposer in a satisfactory manner. This may be references pertaining to the same facility if it 
is serving as a regional facility.  Name of community, contact, address and phone number shall be 
provided for each reference. References shall be included in Tab IV of the submitted Proposal. 

6.0 Proposal Format  
 
Proposers must utilize the Proposal format presented in this RFP.  Failure to comply with provisions of 
the RFP may result in disqualification. The items listed below, and the designated locations thereof, shall 
be included in the Proposal and in the order shown.  Each section shall be clearly labeled with pages 
numbered and separated by tabs. Failure by a Proposer to include information requested in this RFP may 
result in the rejection of its Proposal. 
 

Tab I Qualifications and Experience  
 

● Provide a cover letter indicating the underlying philosophy of the Proposer in providing the 
service.  

● Provide information that documents the Proposer’s qualifications and current experience to 
produce the required outcomes, including ability, capacity, skill, and financial strength.  

● Attach resumes of all managers and senior-level supervisors who will be involved in the 
management of the Project Site and services.  

● Description of the Proposer’s team and the role of each member of the proposed team in 
performing the proposed service. 

● Proposed team organizational structure, interrelationships and interactions. 
● Proposed sub-contractors, if any and a description of their role in the proposed plan. 
 

Tab II  Business Plan and Technical Proposal 
 

● Detail the technical proposal and plan of approach (including major tasks and sub-tasks) in 
performing the service proposed including during the Transition Phase. 

● Listing and description of recycling, processing and/or disposal facilities intended to be used 
by used by Proposer.  Include copies of relevant permits and licenses for these facilities.   

● Description of Marketing Plan for materials including any partnerships or alliances 
Proposer has with end users to ensure adequate markets and/or disposal outlets for material 
to be accepted under this Contract. 

● Listing and description of all fixed or mobile equipment to be used by Proposer for the 
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services proposed. Note the age and condition of equipment. Describe the plan to assure 
that equipment shall be available to meet the service needs at all times. Describe how fluid 
leakage or debris spills from vehicles will be minimized and/or handled 

● Describe quality control methods, complaint management and resolution procedures 
● Methods for ensuring customer satisfaction and service quality and copies of related 

company policies 
● Worker training and incentives 
● Description of any landscaping and beautification plans for the Project Site. 

 
Tab III Exceptions to the Terms and Conditions of Contract 
 

● Include the Draft Contract and describe any markups or exceptions taken to the general 
terms and conditions of the RFP or of Draft Contract. 

 
Tab IV References and Compliance 
 

● As required in Section 5.2 of the RFP, Proposer shall include three references receiving 
services from the Proposer that are generally similar to those described in this RFP.  Name 
of community, contact, address and phone number shall be provided for each reference.  

● Describe any regulatory complaints or violations related to Proposer’s operations received 
within the last five (5) years involving any company, partner, holding company, or 
subsidiary; any partner or subcontractor on their Proposal team. 

● Proposer shall describe any claims or litigation, if any, occurring within the last five years, 
which are pending against it.  State the nature of the claim(s), the parties involved and its 
(their) status. 

 
Tab V Financial Stability and Ability to Obtain Insurance and Bonding 
 

● Proposer shall highlight data that demonstrate financial strength and stability. Proposer 
shall also demonstrate the ability to obtain and maintain all bonding and insurance as 
required in the RFP and described in Section 1.6. 

 

Tab VI Other Special Features 
 

● The City encourages Proposers to submit innovative ideas not otherwise specified in other 
sections of the Proposal which will benefit the City. Proposer may include any other 
information in this Tab VI that Proposer feels will aid the City in consideration and 
evaluation of their Proposal. 

 
Tab VII Cost 
 

● Detail the basis for the calculated annual cost of program to the City.  Fully describe any 
price mitigators including Host Community fees, material exchanges or revenue sharing 
from the sale of recyclable materials that would reduce the annual cost to the City. 

 
Tab VIII Declaration and Addenda 
 

● Proposer shall include the signed Proposal and shall include acknowledgement of all 
addenda received, if any.  
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PROPOSAL FORM 
 

RFP #7516 
Operation and Management of C&D Processing/Transfer Station 

October 1, 2016 – September 30, 2021 
 

** THIS SHEET MUST BE INCLUDED IN YOUR PROPOSAL ** 
 

The undersigned hereby declares that he/she or they are the only person(s), firm or corporation interested in this 
proposal as principal, that it is made without any connection with any other person(s), firm or corporation 
submitting a proposal for the same, and that no person acting for or employed by the City of Portland is directly 
or indirectly interested in this proposal or in any anticipated profits which may be derived there from. 
 
The undersigned hereby declares that they have read and understand all conditions as outlined in this Request 
for Proposals, and that the proposal is made in accordance with the same. 

The bidder acknowledges the receipt of Addenda numbered: __________________ 
 
TOTAL 5-YEAR NET COST:  _________________________________ 
 
COMPANY NAME: ______________________________________________________________________ 
 
AUTHORIZED SIGNATURE: _____________________________________________________________ 
 
DATE: _________________________ 
 
PRINT NAME & TITLE: _________________________________________________________________ 
 
ADDRESS: ____________________________________________________________________________ 
 
E-MAIL ADDRESS:  ____________________________________________________________________ 
 
PHONE NUMBER: __________________________ FAX NUMBER: ____________________________ 
 
TYPE OF ORGANIZATION - PARTNERSHIP, CORPORATION, INDIVIDUAL, OTHER: 
____________________________________________________________________________ 
 
STATE OF INCORPORATION, IF APPLICABLE: __________________________________ 
 
FEDERAL TAX IDENTIFICATION NUMBER (Required): ___________________________ 
 
AUTHORIZED SIGNATURE: _____________________________________________________________ 
 
DATE: ______________________________ 
 
NOTE: Proposals must bear the handwritten signature of a duly authorized member or employee of the 
organization submitting a proposal.  
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Definitions 
Acceptable Waste shall mean material permitted under the facilities MEDEP permit including Tree 
Waste, Construction and Demolition Debris, Oversized Bulky Waste, Demo Wood, Mercury Added 
Waste, CRTs, Metals and White Goods.   
 
Applicable Law shall mean any statute, law, constitution, charter, ordinance, resolution, judgment, order, 
decree, rule, regulation, directive, interpretation, standard or similarly binding authority, which in any 
case, shall be enacted, adopted, promulgated, issued or enforced that relates to or affects the City, the 
Contractor or the performance by a party of its obligations hereunder. 

Bulky Waste shall mean items too large to fit in normal curbside collection containers including, 
indoor/outdoor furniture, mattresses and box springs, carpet, swing sets, plastic swimming pools, large 
toys, bicycles, fish aquariums, large household appliances including White Goods, and other similar 
items. 

Brush shall mean tree limbs and branches smaller than 2 inch in diameter  

Catch Basin Cleanings shall mean material collected by DPW from catch basins and storm drains. 

City shall mean the City of Portland, Maine. 

Construction and Demolition Waste or C&D shall mean non-putrescible waste resulting from 
construction or demolition projects; includes all materials that are directly or indirectly the by-products of 
construction work or that result from demolition of buildings and other structures, including, but not 
limited to asphalt shingles, cartons, gypsum board, wood, excelsior, rubber, and plastics. MSW and 
Hazardous Waste including asbestos are specifically excluded. 

Contract shall mean the signed Contract between the City and any Proposer arising from and pursuant to 
the terms of this RFP. 

Contract Year shall mean October 1 through September 30 of each year.  

Contractor shall mean any Proposer who signs a Contract(s) with the City arising from and pursuant to 
the terms of this RFP. 

CRT shall mean an electronic device containing a cathode ray tube such as a computer monitor or 
television. 

Current Contractor shall mean CPRC, Inc. 

Demo Wood shall mean sorted wood derived from construction or remodeling activities.  Demo wood 
shall including wooden pallets. 

Disposal shall mean delivering or depositing of Waste Material into or onto a Disposal Facility. 

Disposal Facility shall mean any facility or transfer station designated by the Contractor and permitted by 
the MEDEP and/or other applicable regulatory agency with jurisdiction and utilized for the receipt or 
final disposition of Waste Material generated within the City. 

DPW shall mean the City of Portland’s Department of Public Works. 

Environmental Protection Agency or EPA shall mean the United States Environmental Protection 
Agency, or any duly authorized official of said Agency. 

Facility shall mean the Proposer’s technical layout and operations offering for the Project Site in 
accordance with RFP #7516. 
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Hazardous Waste shall mean any material or substance which, as of the effective date, by reason of its 
composition, characteristic or other inherent properties is dangerous to handle by ordinary means, or 
which may represent a substantial endangerment to health or safety or which presents a reasonable 
probability of adversely affecting the operation of the Facility.  The fact that a hazardous waste or part or 
constituent may have value or other use or may be sold or exchanged does not exclude it from this 
definition.  Hazardous waste shall also mean waste which is defined as harmful, toxic, dangerous or 
hazardous at any time during the term of this Agreement pursuant to (i) the Solid Waste Disposal Act, 42 
U.S.C. § 6901, et seq. as replaced or amended from time to time, (ii) the Maine Hazardous Waste, Septage 
and Solid Waste Act, 38 M.R.S.A. § 1301, et seq. as replaced or amended from time to time, and (iii) any 
other federal, State, county or local codes, statutes or laws as replaced or amended from time to time, and 
(iv) any regulations, orders, or other actions promulgated or taken with respect to the items listed in (i) 
through (iii) above.  Notwithstanding the above, if the DEP and/or the EPA (or such other regulatory 
agency having jurisdiction) shall determine by written regulation or policy that a substance or substances 
which are not considered toxic or hazardous as of the effective date, are toxic or hazardous, then such 
substances shall, from the date of such determination, constitute hazardous waste for purposes of this 
Agreement. 
 
Holiday shall mean days during which the City closes in recognition of certain festivals, observances or 
individuals. 

Host Community Fee shall mean the per ton payment proposed to be paid to the City by the Contractor 
for utilization of a Project Site located in the City. 

Inerts shall mean waste material generated through the construction and/or repair of streets, roads, 
sidewalks, sewer lines and includes gravels, stones, clay, topsoil, bricks and asphalt. 

Marketing Plan shall mean the Contractor’s description of the actual markets for Recyclables and disposal 
location(s) of materials that are not Recyclable. 

MEDEP shall mean the Maine Department of Environmental Protection, the State of Maine agency 
responsible for enforcing environmental regulations and statutes. 

Mercury Added Wastes shall mean thermometers, fluorescent lamps, button batteries, thermostats, 
manometers, switches and relays containing Mercury. 

Municipal Solid Waste (MSW) shall mean useless, unwanted or discarded solid waste with insufficient 
liquid content to be free-flowing, including, but not limited to, rubbish, garbage, refuse, but does not 
include hazardous waste, ash residue, biomedical waste, septic tank sludge or agricultural wastes.  The 
fact that a solid waste or constituent of the waste may have value or other use or may be sold or 
exchanged does not exclude it from this definition. 
 
OSHA shall mean the Occupation Safety and Health Administration, and agency of the Federal 
Government. 

Oversized Bulky Waste or OBW shall mean large household items such as furniture, large toys, music or 
audio equipment or other items that will not fit in a 30 gallon trash bag. 

Performance Bond shall mean a corporate surety bond that guarantees compensation to the City in the 
event that the City must assume the obligations or duties of the Contractor in order to continue the 
services defined in the Contract. 

Project Site shall mean the portion of the City owned property at 910 Riverside Street, Portland Maine 
(also known as the Riverside Recycling Facility) designated for the Processing Facility. 
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Processing Facility shall mean the Facility at the Project Site, permitted by the MEDEP and/or other 
applicable regulatory agency with jurisdiction, and utilized for the receipt and processing of Acceptable 
Waste. 

Proposer shall mean a party that submits a Proposal in response to the City RFP.  

RCRA shall mean Resource Conservation and Recovery Act of 1976, 42 USC, §6901 et seq, as amended. 

Recyclables shall mean those materials destined for Recycling. 

Recycling shall mean a process by which materials that have served their intended use or are scrapped, 
discarded, used, surplus, or obsolete, are collected, separated or processed and returned to use in the form 
of raw materials in the production of new products.  

RFP shall mean City of Portland RFP # 7516 for the management and operation of a C&D 
Processing/Transfer facility at 910 Riverside Street, Portland, Maine. 

RRF means the current Riverside Recycling Facility. 

Solid Waste shall mean any solid, semi-solid, liquid, or contained gaseous materials discarded from 
industrial, commercial, mining, or agricultural operations, and from community activities. Solid waste 
includes garbage, construction debris, commercial refuse, sludge from water supply or waste treatment 
plants or air pollution control facilities, and other discarded materials. 

State shall mean the State of Maine. 

Street Sweepings shall mean material collected by DPW from paved surfaces using street sweepers. 

Term shall mean the length, in time, of any Contract issued pursuant to RFP. 

Transfer Station shall mean a permitted Facility where Waste Material is deposited and prepared for 
transport on larger transfer Vehicles for ultimate Disposal in a Disposal Facility, or where Recyclables or 
Yard Waste and compostable materials are deposited for transfer on larger Vehicles to a Processing 
Facility.  

Transition Phase shall mean the period thirty (30) days prior to the Effective Date through the Effective 
Date. 

Treated Wood shall mean wood that has been treated or preserved with chromated copper arsenate 
(CCA), pentachlorophenol, or other chemicals which have been classified as known human carcinogens 
by the US-EPA. 

Tree Waste shall mean tree limbs, branches, trunks, stumps or chips resulting from the grinding of the 
same. 

Unacceptable Waste shall mean materials other than those acceptable under the facility permit issued by 
the MEDEP to include Hazardous Waste, Medical Waste and Municipal Solid Waste. 

Universal Waste shall mean CRTs, fluorescent lamps, mercury containing thermostats and totally 
enclosed, non-leaking PCB ballast. 

USC shall mean United States Code. 

Waste Material shall mean the Acceptable Waste delivered under Contract subsequent to this RFP. 

White Goods shall mean appliances and units such as air conditioners, dehumidifiers, dryers, 
refrigerators, stoves, washers, hot water tanks, freezers and other large enameled appliances which the 
Contractor will collect and process in accordance with all federal, state and local laws. 
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Work shall mean services performed under Contract resulting from this RFP process. 

Working Day shall mean all days, Monday through Saturday, except when such day is a Holiday. 

Yard Waste shall mean leaves, grass clippings, vegetable or other garden debris, shrubbery or Brush. The 
term excludes agricultural waste, animal waste, roots, sewage sludge, stumps, and Treated Wood.  



 
AGREEMENT BETWEEN THE 

CITY OF PORTLAND 
AND 

COMPANY 
(This is a sample contract only and is subject to change prior to execution) 

 
 
 
 
 THIS AGREEMENT is entered into this __________ day of ____________, 2016, by and between 

the CITY OF PORTLAND, a body politic and corporate (hereinafter the “CITY”), and COMPANY, a 

Maine corporation with a mailing address of _________________ (hereinafter the "CONTRACTOR"). 

 
W I T N E S S E T H: 

 

 WHEREAS, the CITY is in need of _______________ and did advertise a Request for Proposals 

#7516 entitled “Management and Operation of Construction and Demolition Recycling Center and 

Transfer Station,” (hereinafter, the “Request for Proposals”), a copy of which is attached as Exhibit A and 

made a part hereof; and 

 WHEREAS, the CONTRACTOR has the requisite knowledge and technical ability to perform the 

required services and has submitted a proposal for the provision of such services dated 

__________________, (hereinafter, the “Proposal”), a copy of which is attached as Exhibit B and made a 

part hereof; and 

 WHEREAS, after due consideration of all the Proposals, the CITY did award this contract to the 

CONTRACTOR; 
 
 NOW, THEREFORE, in consideration of the mutual promises made by each party to the other, 

the parties covenant and agree as follows:  

1. The CONTRACTOR will furnish the services, materials, supplies, equipment and labor 
(hereinafter the “Work”) in accordance with the specifications contained in the Request for 
Proposals issued to the Contractors under date of May 26, 2016 by the Purchasing Manager of the 
City of Portland, and also in accordance with the CONTRACTOR’s Proposal. The restatement in 
this document of any term of the Request for Proposals or Proposal shall not be deemed to waive 
any term not so restated.  If any disagreement is found between Request for Proposals or the 
Proposal and this document, then this document shall govern; and the Request for Proposals shall 
govern over the Proposal, to the extent they disagree; provided, however, that this document and 
its attachments shall be construed to be supplemental to one another to the extent possible. 
Capitalized words in this Agreement shall have the same meaning set forth in the  

ATTACHMENT D 
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2. MANAGEMENT AND OPERATION OF THE FACILITY 

 
a. Assumption of operation. On the effective date of this Agreement, the CONTRACTOR 

shall begin Work at the Project Site.  The CONTRACTOR shall operate and maintain the 
Project Site in accordance with this Agreement, all Applicable Laws, the Operations 
Manual and the specifications contained in the CITY's Requests for Proposal, and 
CONTRACTOR's PROPOSAL.  The CITY shall own the Project Site 
 

b. Regulatory compliance.   The CONTRACTOR shall perform work in strict conformance 
with the provisions of all permits and Applicable Law (including the applicable 
requirements of all regulatory agencies).   The CONTRACTOR shall be responsible for 
obtaining, maintaining and ensuring compliance with all Permits required, and for 
performing its operations consistent with the Operations Manual and Applicable Laws. In 
addition thereto, the CONTRACTOR shall comply with all orders, if any, of any 
governmental entity. CITY shall receive notice and may attend, at its option, any meetings 
with representatives of any governmental entity regarding compliance or failure to comply 
with Permits or Applicable Law.  CITY and CONTRACTOR shall provide each other with 
any information it has or receives regarding any citations, notices of violation, enforcement 
actions, legal suits or emergency orders.  The  CONTRACTOR   shall  respond  promptly  
to  all  citations,   notices  of  violation, enforcement  actions,  legal  suits,  and  emergency  
orders  with  respect  to  the CONTRACTOR's  operations  issued  by any governmental  
entity  with  jurisdiction.    In addition to the CONTRACTOR's indemnity provided 
elsewhere in this Agreement, the CONTRACTOR shall pay all costs, including, but not 
limited to, attorney's fees and costs, of responding to all such citations, notices of violation, 
enforcement actions, legal suits, and emergency orders and shall pay all costs, including, but 
not limited to, attorney's fees and cost, of correcting deficiencies and achieving compliance 
with all such citations, notices of violation, enforcement  actions, legal suits, and emergency 
orders and shall pay any fines or penalties assessed as a result of non-compliance. 
 

c. Employees, equipment and subcontractors.  CONTRACTOR shall employ such employees 
as required to perform Work under this Agreement.  CONTRACTOR shall provide all 
labor, including equipment operators, sorters, and incidental labor; and materials, 
equipment, tools, supplies and utilities required for Work performed at the Project Site and 
compliance with other terms and conditions of this Agreement.  CONTRACTOR shall be 
responsible for any costs and other liabilities of its subcontractors at the Project Site. 
 

d. Operating responsibility. The Project Site shall be open for the receipt of Acceptable Waste 
during the following hours___________________  If  emergency  conditions  render  it  
impractical  to  dispose  of  the  resultant   volume  of Acceptable Waste within the normal 
operating hours of the Facility, the CONTRACTOR shall open the Facility on other days 
and times as reasonably requested  by CITY without additional charge to CITY. 
 

e. The CONTRACTOR  shall, at its expense, perform Work at the Facility, including, but not 
limited to: 

 
i. receive all Acceptable Waste delivered to the Project Site; 

ii. inspect all waste delivered to the Project Site; 
iii. reject all Unacceptable Waste delivered to the Project Site; 
iv. sort all waste delivered to the Project Site; 
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v. recycle all Acceptable Waste which is capable of being recycled; 
vi. process all Acceptable Waste delivered at the site, either through the use of its own 

personnel or through the procurement of services from firms who shall process the 
Acceptable Waste; 

vii. transport and legally dispose of all waste which cannot be processed or recycled. 
viii. transport and legally dispose of all Unacceptable Waste erroneously accepted at the 

Project Site; 
ix. maintain all access roads at the Project Site and provide for access during all seasonal 

conditions; 
x. market  and  sell  recycled  material  which is generated  from  Acceptable  Waste 

delivered to the Project Site; 
xi. maintain communications with City to provide for the operation and maintenance of 

the Project Site in accordance with this Agreement and Applicable Law; 
xii. CONTRACTOR shall provide CITY with an annual Contract Performance Bond in 

the amount of Five Hundred Thousand Dollars ($500,000) guaranteeing 
performance of this Management Agreement. 

 
f. CONTRACTOR REPORTS. CONTRACTOR shall provide monthly reports to CITY no 

later than the tenth (10th) business day of each month. The monthly report shall contain the 
following information with respect to the previous month: 

 
i. total tonnage of all waste delivered to the Project Site; 

ii. of material processed and/or disposed of. 
iii. record of any hazardous or special waste, if any, that was received at the Facility and 

its method and place of disposal; 
iv. all reports and correspondence  which may be necessary for permit compliance; 
v. the dates of all regulatory agency inspections with the name of agency and inspector.  

A copy of any concurrent or subsequently written inspection report, notice of 
violation, or citation shall be supplied to CITY, upon receipt.  A copy of any report 
submitted  by CONTRACTOR  to any governmental entity, whether in response to 
such notices of violation and/or citations or not, shall be supplied to CITY 
contemporaneously; 

vi. copies of all inquiries, complaints, accidents, or incidents and a description of the 
resolution of same; 

vii. all financial  reports  provided  by CONTRACTOR  shall  be in  accordance  with 
generally accepted accounting principles. 

 
g. Signage. CONTRACTOR shall be responsible for all signage in the Project Site. Prior to 

installing such signage, CONTRACTOR must receive the CITY’s written consent, and all 
signage must comply with applicable laws, ordinances, rules and regulations.  
 

h. Record keeping.  The CONTRACTOR  shall maintain on-site, readily retrievable for 
reference and in clean and usable condition, at least one copy each of approved construction 
drawings,  specifications,   reports,   permits,  Operations   Manual  and  all  prior  months' 
operations reports and correspondence with CITY and all governmental  entities. 
 

i. Permitting; payment of operating expenses.   CONTRACTOR shall be responsible for any 
costs or expenses associated with the permitting of the Facility subsequent to the effective 
date.  Except  as otherwise specifically  provided herein, CONTRACTOR shall be solely 
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responsible  for  and shall  pay all costs  and expenses  incurred  in the performance  of its 
operating responsibilities. 
 

j. Waste Deliveries. CONTRACTOR shall not accept waste deliveries of any kind at the 
Facility other than waste defined as Acceptable Waste in this Agreement. 
 

k. The CONTRACTOR covenants and agrees that all Work performed and furnished 
hereunder shall be free from all defects, and that all Work shall be performed in a good 
workmanlike manner.  

 
3. INSURANCE.  Prior to the execution of this Agreement, the CONTRACTOR will procure and 

maintain insurance coverage in the following types and amounts: 
 

a. Comprehensive General Liability.  Coverage shall be in the minimum amount of $3,000,000 
dollars combined single limit for bodily or personal injury, death and property damage.  The 
City shall be named as additional insured. 

b. Automobile Liability insurance in an amount of not less than one million dollars, including 
coverage for all owned, non-owned and hired vehicles.  The City shall be named as 
additional insured. 

c. Environmental or Pollution liability coverage in the minimum amount of $3,000,000 dollars 
protecting the Contractor and the City against claims arising from the abatement, clean up 
and disposal of Hazardous Waste, naming the City as additional insured. 

d. Workers Compensation insurance including Employers Liability coverage, in compliance 
with Maine law. The Workers’ Compensation insurance shall include an endorsement 
waiving all rights of subrogation against the City of Portland, its officers or employees.   

e. All subcontractors will also be required to carry the coverages set forth above. 
 

With respect to the liability coverages, the CONTRACTOR will provide the CITY a certificate of 
insurance evidencing such coverage, in this way: certificate must say either: A) "the policy has been 
endorsed to name the City of Portland as an Additional Insured" and a copy of the endorsement 
must come to the City of Portland with the certificate, or B) "the policy already includes an 
endorsement, such as the General Liability Extension Endorsement, by which the City of Portland 
is automatically made an additional insured."  A Certificate which merely has a box checked under 
"Addl Insr," or the like, or which merely states the City of Portland is named as an Additional 
Insured, will not be acceptable. The CONTRACTOR shall furnish the CITY and thereafter 
maintain certificates evidencing all such coverages, which certificates shall guarantee thirty (30) 
days' notice to the CITY of termination of insurance from insurance provider or agent.  The 
CONTRACTOR shall provide copies of all insurance policies upon request. 
Work shall not commence under the Contract until the CONTRACTOR has obtained the 
insurance required under this section, nor shall the CONTRACTOR permit any subcontractor to 
commence work until the insurance required of the subcontractor has been obtained. 

 
4. Five (5) days prior to the time of the signing of the Contract, the Contractor shall furnish both: 

 
a. a Performance Bond, for the faithful performance of the Contract and, 

 
b. a Payment Bond, to insure payment of all persons performing labor and furnishing materials 

and equipment in connection with the Contract.   
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The above bonds shall be executed yearly, shall be obtained prior to the execution of the Contract 
and shall be a condition precedent to the execution of the Contract and each and any renewal 
thereof. 

 
All bonds shall be executed by a surety company duly authorized to do surety business in the State 
of Maine.  The payment bond shall be in the amount of $500,000.  The performance bond shall be 
equal to the gross cost of this Contract to the City for one year. 
 

5. INDEMNIFICATION 
 

a. General.   The  CONTRACTOR shall indemnify,  defend  and hold  harmless  CITY, i ts 
officers, employees, representatives and agents, from and against any and all claims, 
actions, losses, damages, injuries, liabilities, costs and expenses of whatsoever kind or 
nature (including, but not by way of limitation, attorney's fees and court costs) arising out of 
injury to persons,  including  death, or damage to property relating  to or incidental  to 
CONTRACTOR's operation of the Facility, or CONTRACTOR's performance of any other 
obligations  under this Agreement,  whether by the CONTRACTOR or anyone directly or 
indirectly employed by it, its subcontractors, or anyone else for whose act it may be liable, 
on or after the effective  date of this Agreement, but excluding  any and all claims,  actions, 
losses, damages, injuries, liabilities, costs and expenses of whatsoever kind or nature 
(including, but not by way of limitation, attorney's fees and court costs) arising out of injury 
to persons,  including  death,  and damage  to property related  to CITY's  operation  of the 
Facility  prior to the effective date or that result from the City's sole negligence.   At its 
option, the indemnified party shall have the right to actively participate in the defense of any 
action in which damages are sought which might be its ultimate responsibility.   If the 
indemnified party elects to exercise said right, it shall bear all of its defense costs, including 
attorney's fees and court costs.   
 

b. As used in this Agreement, “Environmental Condition” shall mean any adverse condition 
relating to surface water, ground water, drinking water supply, land, surface or subsurface 
strata or the ambient air, and includes, without limitation, air, land and water pollutants, 
noise, vibration, light and odors, which may result in a claim of liability under the 
Comprehensive Environmental Response, Compensation and Liability Act, as amended 
(“CERCLA”), or the Resource Conservation and Recovery Act (“RCRA”), or any claim of 
violation of the Clean Air Act, the Clean Water Act, the Toxic Substance Control Act 
(“TSCA”), or any claim of liability or of violation under any federal statute hereafter 
enacted dealing with the protection of the environment or with the health and safety of 
employees or members of the general public, or under any rule, regulation, permit or plan 
under any of the foregoing, or under any law, rule or regulation now or hereafter 
promulgated by the state in which the Premises are located, or any political subdivision 
thereof, relating to such matters (collectively, “Environmental Laws”).  “Hazardous 
Materials” shall include, but shall not be limited to, substances requiring investigation, 
removal or remediation under any federal, state or local statute, regulation, ordinance or 
policy including substances defined as “hazardous substances” or “toxic substances” in the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 
amended, 42 U.S.C. Section 1802; the Resource Conservation Recovery Act, 42 U.S.C. 
Section 6901, et. seq.; radon, asbestos and petroleum products; or those substances defined 
as "hazardous wastes" in applicable codes in the State and in the regulations adopted and 
publications promulgated to such codes.  CONTRACTOR shall, at all times during the 
term, comply with all environmental laws applicable to the facility and CONTRACTOR’s 
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use thereof.  Except to the extent caused by CITY or attributable to an environmental 
condition existing prior to the effective date of this Agreement, CONTRACTOR will 
defend, indemnify and save harmless the CITY and its directors, officers, shareholders, 
employees and agents from and against all liabilities, obligations, claims, damages, 
penalties, causes of action, costs and expenses (including, without limitation, reasonable 
attorneys' and consultants’ fees and expenses) of whatever kind or nature, contingent or 
otherwise, known or unknown, incurred or imposed, based upon any Environmental Laws 
or resulting from any Environmental Condition on or about the Premises which is caused 
by CONTRACTOR during the Term of this Agreement, which indemnity, in the case of an 
Environmental Condition caused by Tenant shall include costs incurred by CITY to 
remediate such Environmental Condition to clean-up or remediation standards consistent 
with CONTRACTOR’s use of the Premises specified in this Agreement.  In case any action, 
suit or proceeding is brought against any of the parties indemnified herein by reason of any 
occurrence described in this section CONTRACTOR will, at CONTRACTOR’s expense, 
by counsel reasonably approved by CITY, resist and defend such action, suit or proceeding, 
or cause the same to be resisted and defended.   
 

c. Patent and copyright indemnity.   The CONTRACTOR  shall obtain any licenses or other 
authorizations  that may be necessary to lawfully use any process, materials or services that 
are  subject  to  patent,  copyright,  trademark,  trade  secret,  or  other  intellectual  property 
restriction or laws. The CONTRACTOR shall indemnify, defend and hold harmless CITY, 
its officers, employees, representatives and agents, from and against any and all claims, 
actions, losses, damages, injuries, liabilities, costs and expenses of whatsoever kind or 
nature (including, but not by way of limitation, attorney's fees and court costs) arising out of 
infringement of any patent, copyrighted or uncopyrighted work, secret process, trade secret, 
unpatented invention, article, appliance, or otherwise. 

 
d. CONTRACTOR’s obligations under this Agreement shall survive termination of this 

Agreement and shall not be limited by the availability of insurance. 
 

6. Prior to any payment, the CITY reserves the right to require Waivers of Lien for materials and 
labor from the CONTRACTOR and its subcontractors and suppliers guaranteeing One Hundred 
Percent (100%) performance, free and clear from all liens and encumbrances. Any mechanic’s lien 
or any other lien which may be filed against the premises which are the subject of this Agreement 
by reason of the Work described herein shall be defended (by counsel reasonably acceptable to the 
CITY) and promptly discharged by the CONTRACTOR at its own expense. The CITY may 
require the CONTRACTOR to provide a bond satisfactory to the CITY to indemnify it against any 
lien and as a substitution in place of a lien. If the CONTRACTOR should fail either to defend the 
CITY against the lien or to discharge it, then the CITY may do so at the CONTRACTOR’s 
expense. In the event of such an undertaking by the CITY, the CONTRACTOR will promptly 
reimburse the CITY for all its costs and expenses in so doing, including, but not limited to, 
reimbursement of the CITY’s reasonable counsel fees, as well as costs which may be incurred by it 
in substituting a bond in place of a lien. CONTRACTOR’s obligations under this paragraph shall 
survive termination of this Agreement. 
 

7. The CONTRACTOR shall perform the work to the satisfaction of the responsible CITY official 
who will have the right of inspection at all times, and whose approval and acceptance of the work 
will be a condition precedent to payments by the CITY under this Contract.  CITY inspectors will 
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have the authority to stop work in progress if such work is being done contrary to the plans, 
specifications or engineering practice. 
 

8. Time is of the essence in the performance of this Agreement. Upon receipt of executed contracts 
and insurance as required, the CITY will promptly send an executed CITY contract to the 
CONTRACTOR, which will commence work. CONTRACTOR shall commence work hereunder 
on October 1, 2016 (the “Effective Date”)  Unless this Agreement is sooner terminated hereunder, 
this Agreement shall terminate September 30, 2021. This Agreement may be renewed at the option 
of the CITY for one additional five (5) year period on the terms and conditions set forth herein. 
 · 
 

9. In the event of any dispute as to the amount, nature or scope of the work required under this 
Contract, the design and judgment of the Director of Public Works (hereinafter, the “Director”) 
will be final and binding. 
 

10. For performance of all the terms and conditions of this Agreement, the CITY will pay the 
CONTRACTOR _____________________ . 
 

11. The CITY shall have the right to retain ten percent (10 %) of each invoice amount as retainage 
until the Work is completed and accepted by the CITY. 
 

12. The CONTRACTOR shall keep accurate records of all services performed under this Agreement 
and shall submit such information to the CITY on a monthly basis.  Payment for such Work shall 
be made to the CONTRACTOR not more than thirty (30) days after receipt of an invoice for work 
completed the preceding month and acceptance of the Work by the Director. 
 

13. TERMINATION 
 

a. The CITY may terminate this Agreement for cause by written Notice to the 
CONTRACTOR.  In the event of such termination, the CONTRACTOR shall not be 
entitled to any further payment under this Agreement from the date of receipt of said 
Notice. 

 
b. The CITY shall have the right to terminate this Agreement at any time for its convenience 

on thirty (30) days’ prior written Notice to the CONTRACTOR.  If the Agreement is 
terminated by the CITY for convenience, the CITY shall pay the CONTRACTOR for all 
Work performed and all materials purchased pursuant to this Agreement prior to receipt of 
such Notice. 

 
c. In the event that this Agreement is terminated pursuant to this section, the CONTRACTOR 

shall continue operations for an interim period of up to one hundred twenty (120) calendar 
days if requested to do so by CITY in order to allow CITY to obtain the services of a 
successor contractor or to make arrangements to undertake operation  of the Facility with its 
own forces.  The CONTRACTOR shall be paid for its services during said interim  period at 
the rates and factors  set forth in the last payment schedule in effect prior to issuance of 
written final notice of termination. 

 
d. Non-Performance: CONTRACTOR  agrees that upon the non-performance by it of any of 

the covenants, hereinbefore or hereinafter mentioned, by it to be kept and performed; upon 



 

8 
 

the filing of a voluntary petition in bankruptcy; the making of any general assignment for 
the benefit  of  creditors;  or  upon  the  occurrence  of  any  act  which  operates  to  deprive  
it permanently of the rights, powers, and privileges necessary for the proper conduct and 
operation   of   the   exclusive   rights   granted   herein;   or   upon   the   abandonment   and 
discontinuance  of its operations, the CITY may, at its election, cancel this Agreement and 
enter and take possession of said premises.  CONTRACTOR  hereby waives any notice of 
such election, notice to quit possession of the premises or any demand for payment of the 
amounts  agreed upon as the same become due, or for the performance  of any covenants 
herein, or any demand for the possession of said premises; provided, however, that the 
failure of the CITY to declare this Agreement and exclusive privilege terminated  upon 
default of CONTRACTOR  for any of the reasons above set out shall not operate to bar, 
abridge, or destroy the right of the CITY to declare this Agreement null and void and at end 
upon any subsequent violation of the terms of this Agreement. 
 

 
14. Out of concern for the public, CITY employees and the CONTRACTOR's employees, all work 

performed by the CONTRACTOR shall be in conformance with pertinent OSHA, local, state and 
federal government, laws, rules, and regulations. 
 

15. NOTICES.  Notices of conditions or situations affecting the Work to be performed under this 
Agreement shall be given in writing between designated operating personnel  of the 
CONTRACTOR and CITY.  All other notices shall be given in writing, to be delivered by certified 
mail, to the parties at their respective addresses as set forth below: 
 
If to the CONTRACTOR, at:________ 
 
If to CITY, at: City of Portland 
   389 Congress Street 
   Portland, Maine 04101 
   Attn:  City Manager, with a copy to 

Public Works Director and Corporation Counsel 
 

16. CONTRACTOR may not assign this contract without the written consent of the CITY.  Subject to 
such consent, the terms and conditions of this Agreement shall be binding upon, and inure to the 
benefit of, the assignor's successors and assigns. 
 

17. This Agreement may be amended only by written instrument specifically referring to this 
Agreement and executed with the same formalities as this Agreement. 
 

18. In the event that one or more of the provisions contained in this Agreement shall be held to be 
invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall 
not affect any other provision of this Agreement and this Agreement shall be construed as if such 
invalid, illegal or unenforceable provision had never been contained herein. 
 

19. The CONTRACTOR hereby agrees it is an independent contractor, and that no person supplied by 
it in the performance of the Agreement shall be any employee of CITY and further agrees that no 
rights of CITY's rules accrue to any such person.   The CONTRACTOR shall have the total 
responsibility for all salaries, wages, bonuses, retirement, withholdings, worker's compensation, 
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other benefits and taxes and premiums appurtenant thereto of its employees in the performance of 
this Agreement. 

 
20. No waiver of any breach of any one or more of the conditions of this Agreement by the CITY be 

deemed to imply or constitute a waiver of any succeeding or other breach hereunder. 
 

21. This Agreement is an operating agreement for the Project Site and no provision hereof shall be 
construed as conveying an easement or other estate in land. CONTRACTOR acquires no other 
rights in and to the Project Site, except as set forth herein. 
 

22. This Agreement shall be construed in all respects in accordance with, and governed by, the laws of 
the State of Maine.  All parties hereto hereby consent to the exclusive jurisdiction of the Superior 
Court for the County of Cumberland in the State of Maine, for all actions, proceedings and 
litigation arising from or relating directly or indirectly to this Agreement or any of the obligations 
hereunder, and any dispute not otherwise resolved as provided herein shall be litigated solely in 
said Court. 
 

23. This Agreement may be executed in any number of counterparts and by different parties in separate 
counterparts.  Each counterpart when so executed shall be deemed to be an original and all of 
which together shall constitute one and the same agreement.  A signature in a pdf or electronic 
document shall be considered the equivalent of an original signature. 
 

24. CITY and CONTRACTOR each warrant and represent to the other that they have the full right 
and authority to enter into this Agreement, that there is no impediment that would inhibit their 
ability to perform their respective obligations under this Agreement, and that the person signing 
this Agreement on behalf of each party has the authority to do so.  
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 IN WITNESS WHEREOF, the said CITY OF PORTLAND has caused this Agreement to be 

signed and sealed by Jon P. Jennings, its City Manager, thereunto duly authorized, _______________ has 

caused this Agreement to be signed and sealed by __________________, its 

____________________________, thereunto duly authorized, the day and date first above written. 

 
WITNESS:      CITY OF PORTLAND 
 
 
______________________________  By:  ____________________________ 
          Jon P. Jennings 
           Its City Manager 
 
 
 
WITNESS:      CONTRACTOR 
 
 
                              By:                                   
 
                                            
       Name 
       Its (title) 
 
 
Approved as to form:     Approved as to funds: 
 
 
 
                                                            ___________________________________ 
Corporation Counsel's Office    Finance Director 
 





































































































































































































































































































































































 

 

Exhibit C 

 

Site Improvements To Be Completed By September 30, 2023 In Order for CPRC To Exercise The Seven 

Year Extension Provision Set Forth In Section 7  

 

 

1) Renovation of the City owned buildings on the site to include: 

a) Improvement of employee restroom and locker facilities; 

b) Upgrade or replacement of the existing HVAC system in the building known as the “City 

Building”; 

c) Improvement of the equipment maintenance bays in the City Building for four-season repairs; 

d) Expansion of administrative office space in the City Building. 

2) Improve the customer experience by improving the scale house operation to allow more efficient 

traffic flow in and out of the facility. 

3) Purchase at least one new truck scale. 

4) Increase paved areas to improve customer experience and facilitate operations. 

5) All site improvements described above must be approved by the City in writing prior to 

commencement of such improvements. 
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