Order 103-16/17

Passage: 9-0 on 12/19/2016 Effective 12/29/2016
ETHAN K. STRIMLING (MAYOR .
BELINDA S. RAY (1) ( : CITY OF PORTLAND DAVIDJ:T_LBE.ESESROMNA('\{A/(B
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)

BRIAN E. BATSON (3)

NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER APPROVING AGREEMENTS BETWEEN PORTLAND, MAINE
DEPARTMENT OF TRANSPORTATION AND PORTLAND AREA
COMPREHENSIVE TRANSPORTATION SYSTEM
RE: VERANDA STREET PAVING

ORDERED, that the three-party agreement between the Portland Area Comprehensive
Transportation System, the Maine Department of Transportation and the City of
Portland, for work on a section of Veranda Street, WIN 018631, is hereby
approved in substantially the form attached hereto; and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or
her designee to execute said documents and any other related documents
necessary or convenient to carry out the intent of said documents and this Order.
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MaineDOT

MAINE DEPARTMENT OF TRANSPORTATION
THREE-PARTY PARTNERSHIP AGREEMENT
VERANDA STREET PAVEMENT PRESERVATION
CITY OF PORTLAND

Internal Use Only

WIN #: 018631.00 Agreement Maximum Amount:_ $332,508.00
N/M MPO Id#: PACTS Agreement Begin Date: (For Office Use Only)
N/M Municipality Id#: Portland Agreement End Date: 09/30/2019

This agreement (“Agreement”) is entered into by the State of Maine Department of
Transportation (“MaineDOT”), the Municipality of Portland (*Municipality”), and the
Portland Area Comprehensive Transportation System, the designated Metropolitan Planning
Organization for the Portland Urbanized Area (“PACTS”), jointly hereinafter referred to as the
“Parties”.

Whereas, the project that is the subject of this Agreement consists of an 1-1/4” overlay on
Veranda Street from the 1-295 Overpass to Martin’s Point Bridge (hereafter referred to as the
“Project”), and as further described in the attached Project Identification Form and Enhanced
Project Scoping Report; and

Whereas, PACTS has programmed the Project for inclusion in the MaineDOT Annual Work
Plan for CY15-17, using Federal capital improvement funding allocated by MaineDOT; and

Whereas, the Municipality supports the decision by PACTS to program the Project; and

Whereas, the Parties have a mutual interest in ensuring that the Project is delivered on a
reasonable schedule and within the budget programmed, using a process that maximizes
communication and cooperation; and

Whereas, the purpose of this Agreement is to identify the Parties’ individual responsibilities
during the design, permitting and right-of-way phases of the Project through completion of final
Plans, Specifications and Estimate (“PS&E”), and to identify the intended financial allocations
between the Parties through all phases of the Project if and when the parties formally approve
and commit financial resources for the Project; and

Whereas, following the preparation of the project PS&E, a separate Municipal/State Agreement
will be executed by MaineDOT and the Municipality.

Now therefore, in consideration of the forgoing, the Parties hereby establish and agree to the
following terms and conditions:



The following Appendix is hereby incorporated into this Agreement by reference

e Appendix A - Enhanced Project Scoping Report

1. The total estimated cost of the Project through all phases is $332,508.00 (the “Project
Estimate™), and the Parties agree to share in and allocate the associated costs of each phase
as outlined in this section:

Work Phase Estimated Estimated E:st_imated Estimated Total

Federal Share | State Share | Municipal Share Cost
Preliminary Engineering $ 9,975.24 | $ $ 3,325.08 | $ 13,300.32
Right of Way $ 1,500.00 | $ $ 500.00 | $ 2,000.00
Construction $ 207,980.04 | $ $ 69,326.68 | $ 277,306.72
Construction Engineering $ 29,925.72 | $ $ 9,975.24 | $ 39,900.96
Total Project Share $ 249,381.00 | $ $ 83,127.00 | $ 332,508.00

a. Estimated allocations are further identified as follows:

i.  Federal share (through PACTYS) - 75% of federally participating costs, up to
a maximum of $249.381.00.

ii.  State share (through PACTS) - 0% of federally participating costs, up to a
maximum of $0.00.

iii.  Municipal share (through the Municipality) - 25% federally participating
costs, which is estimated at $83,127.00, plus 100% of any additional costs
incurred in accordance with Section 1.b. below.

b. The Municipality shall be fully responsible for any and all Project costs exceeding
$332,508.00, unless otherwise agreed to in writing by the Parties through a
modification to this Agreement.

c. If the actual Project cost is less than the Project Estimate the amounts owed will be
adjusted according to the percentages.

d. If the Project Estimate or associated financial allocations are adjusted to reflect
updated costs, MaineDOT will consult with PACTS and the Municipality before such
adjustments are approved and implemented.

2. MaineDOT will share information about the status of the Project with staff from PACTS and
the Municipality at the following milestones:

e Project kickoff/initial team meeting/formal public contact.
e Horizontal/Vertical Alignment Complete (“HVAC?”).

e Preliminary Design Report (“PDR™).

e Formal public meeting.

e Plan Impacts Complete (“PIC”).

e PS&E complete.

e Changes in the Project Schedule or Engineer’s Estimate.
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10.

11.

MaineDOT will prepare, or cause to be prepared, construction plans and specifications for
the Project within the scope described above, using MaineDOT’s standard project
development process to ensure adherence to federal and state regulations.

After the final PS&E package is prepared, MaineDOT and the Municipality will execute a
Municipal/State Project Agreement covering Project advertisement, award, construction and
construction engineering. Said Municipal/State Agreement will carry the financial terms
outlined in Section 1 above, as well as a schedule for collection of the Municipality’s share
of Project costs.

MaineDOT will consult with PACTS and the Municipality before implementing any
adjustments to the Project scope, and PACTS and the Municipality will, likewise, notify
MaineDOT of any proposed changes they wish to implement.

The Parties will participate as partners in any public meetings held to discuss the Project.

If MaineDOT withdraws from the Project before it has been advertised for construction, and
that action was not directed by PACTS and the Municipality, MaineDOT will be responsible
for all Project costs incurred to date.

If the Municipality withdraws its financial support for the Project as described in Section 1 of
this Agreement, leading MaineDOT to cancel the Project before it has been advertised for
construction, the Municipality shall reimburse MaineDOT fully for any and all Project costs
incurred in reliance on the Municipality commitment documented in this Agreement,
including, but not limited to, reimbursement of all federal funds expended to date.

Anything herein to the contrary notwithstanding, the Municipality and PACTS acknowledge
that, although the execution of this Agreement by MaineDOT manifests its intent to honor its
terms and to seek funding to fulfill any obligations arising hereunder, by law any such
obligations are subject to available budgetary appropriations by its federal partners and the
Maine Legislature and, therefore, this Agreement does not create any obligation on behalf of
MaineDOT in excess of such appropriations.

The Municipality represents that its governing body has taken all steps necessary and lawful
to approve the Project and the Municipality’s entry into this Agreement, has appropriated or
authorized the use of any necessary funds in connection with the Municipality’s
participation, and has further authorized the undersigned Municipal representative to execute
this Agreement on the Municipality’s behalf.

MaineDOT shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State’s option to withhold for the purposes of
set-off monies due the Municipality under a specific Project Contract up to any amounts due
and owed to MaineDOT with regard to this Agreement, and any other Agreement/Contract,
any other Agreement/Contract with any State Department or Agency, including any
Agreement/Contract for a term commencing prior to the term of this Agreement, plus any
amounts due and owed to the State for any reason including without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto. MaineDOT shall
exercise it set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by MaineDOT, its representatives, or
the State Controller.
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12. All provisions of this Agreement shall expire at Project final voucher, or upon final payment
by the Municipality of any Project costs as hereinbefore provided, whichever occurs later.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the
day and date last signed.

Date

John Duncan, Director
Portland Area Comprehensive Transportation System

| certify that the signature above is true and accurate. | further certify that the signature, if electronic: (a) is intended to have the
same force as a manual signature; (b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of
myself.

Date

Jon Jennings, City Manager
Municipality of Portland

| certify that the signature above is true and accurate. | further certify that the signature, if electronic: (a) is intended to have the
same force as a manual signature; (b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of
myself.

Date

Herb Thomson, Director, Bureau of Planning
Maine Department of Transportation
| certify that the signature above is true and accurate. | further certify that the signature, if electronic: (a) is intended to have the

same force as a manual signature; (b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of
myself.
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a8 7 s Project Identification Form
@M@Eﬁ ebOT MPO Project

Section 1 - Project Origination

Sponsoring mekopolilan planning organizalion (MPO): PACTS

Section 2 — Project Description and Justification

Project Sequence Number (PSN): (5837 Projact Identification Number (PIN); J 8§63/, 60
Municipatity: Poritand Roule Number/Sirget Name: Veranda Stresl/Roule
Qg

Desciiption of Project Location: 1-205 Ovarpass 0.47 miles to match Marting Polnt Bridge project,

Federal Functional Classification: | Is the project on the NHS? Spsed Limlt {mph): 25
LM{nor Collector No
AADT {sagment): Tolal Entering AADT: Potential locally administerad project?
[J Yes & No

Please siate the purpose and nesd, descrbing why the impsovement is proposed: Current PACTS policy Is o both
preseive and Improve the collector roads in the PACTS replon implemanting cost effective Infrastruciure
management.

Please descrbe the proposed scope of work: 1-1/4 Inch Oveday. Thers Is some undelermingd potential for some
{raffic clroutation revislons, bike lane polential and traffic caiming reatments TBD.

Section 3 ~ Municlpal Involvement

Plaase provida the following Informalion abaut the sponsoring municipality:

Munloipaiity Represented: Porlland

Contast Name: Tille: Enginesring Manager
Kath! Eartey

Malling Address: City: Portland Zip Code: 04101
£6 Portland Strest

Daytime Phone Numbsr: E-mall Addrass:
874-8830 KAS@portiandmaine.gov

Section 4 - MPO Praject Contact

MPO contaci for thls project: Phone number:
Paul Nighoff 207-774-9591
Form completed by: Date:
Paul Niehoff

Ssction § ~ Other Project Considerations
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Has this project been ravlewed In conjunction with olher projects in the
area, slther under design or conslnuction? O ves {9 No []NA

if yas, please identify the person whe conducted the review and specify the projecis:

Has this profect been reviewed for padasiian/bleycle accommodations and
ADA requlrements, Including sidewalks and sidewalk ramps? ®ves [INo L1 NA

If yas, by whom? Only Initially by Paut Niehoff and Brucs Hyman

Conments: Dlscussions pertaln to making pedasirian and bleycie connections to the racenlly constructed
bridge. Scope and design to begin in the next 6 to & months.

1

Has the project baen raviewad for crash history or other safely concerns? [ Yes [ No [ WA

If yes, by whom?

Has thls profest hoen raviewstl for potantial anvironmsntal impacts? {1 ves No [ Nm
if yes, by whom?

Has this project been reviswad for fraffic dala naeds, Inoluding lurning o
movament counts? ' OdvYes B No [1NA

If yes: please ldentify the person who did the review end provide fhis data {o the MaineDOT MPO Coordinator.

Are there exlsting maintenance problems ~ drainage, pavement flooding, .
scouring — that shoufd bo addressed as parl of this project? (3 Yes  [3 No NIA

If yes, please desceibe:

Asa there ratated Intersections that should be evaluated? [ ves [ No 1 na

I yas, please list;

Foeinterseclion improvements that cali for new signals whese nons
currently exlst, has a wamant analysis been complated? Oves [INo [ NA

Will the projest change (he road's horizontal or vertica) allgnment? f[lves BENo [JNA
If yas, please doscribe;

Aro thoro any obvlous right-of-way impacts or-displacements? [Oves B No [INA
If yas, please tdeniify the source of the revlew and briefly explaln {he impacts:

Are there ulllity impacis within the proposed project timits? DOves DI No K nia

If yas, please desedbe the ufility Impacts:
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Can this project meet clear zone requirements? {Please cansult the

MaineDOT Highway Design Guide for guidance.) Yes {Ino [N

i no, please explain:

Do you expect that the profect will require design ax¢aptions (verlical and

horizontsl allgnment, shoulderfiane widlhs, and clear zones)? OYes B0 [1NA
Hyas, please explain:

Have previous lachnioal sludies heen conducted? O Yes No [ NA

IFyes, plaase: 1.) check all that apply; 2.) identify the responsible firm(s); and 3.) provide a copy o MainaDOT.
[ Planning and Feaslbiifty [ CorridorReport £ Geolechnical {3 Hydraulle  [J Envlronmental
Responsible firm{s)

ls professiona!lyl stamped tachnicat documentalion altached? [ Yes {4 No  Ifno, please axplaln: DOT
Reglon One profect.

Section 6 — Estimated Costs by Phase and Scheduling

Phase Orlginal Estimate Requested Dollvery Year
& Preliminary Engineering $ 18,300 2017
8  Right-ofWay $ 2,000 2017
& Constuction $ 2771807 2017
B8  Construction Engineering $ 38,901 20107
Total Cost $ 332,508

Soures of the estimate and contact information, for follow-up: G-P& DOT

Is the project Intended to be adverlised for constrastlon in 2016-20179 B¢ ves [ Ne [ Nm
if no, please explain:

Section 7 - Funding Sources for the Project

Funding Source Amount %

Federal $ 249,381 75

1 St $0 s

B LocaliOther $83127 26
.« Votal Projeot Funding 2480448 42 33 2,508 Jé— 100

Section 8 - Project Approvais

Pago 3 of 4




In signing this form below, ! concur with the proposed scope of work, schadile and cost aslimate, Addlilonally, |
acknovdedga thal the MPO will provide Fadara) end State funding for the profect, shown In Seollon 7, My slgnalurs
furthr ndicales thatthe MPO ts willing lo enlar lato & Threa-Paily Agreement vith MalneDOT and the Munlofpality -
formally ‘dafining the scopo and esslgning responsibiitty for cosis ~ hefore Uaslan hegins,

Comments:

7///%// W ‘ 8/20/14

Nams and Title; Paul Nlehoft, &?@J‘raﬁsboﬂauon Planner Bato
MPO PACTS

In slgning thla form below, | concur with the proposad scops of work, schedule and cos! eslimale. Addittenalty, |
aoknowladge that tho Munlelpallty will make a commitment to seoure I8 looa) shara of projact costs, shown
tn Sectlon 7, My slgnalure fuithor Indicates (hal the Municlpatity Is viliing to enter Into a Thrae-Party Agreement with
MalnoDYOT and o MPO - formally defining Lhe scope and asslgning responsibllity for cosls - befora deslgn begins.

Commenist

W,,é@ W lo:20:1 4

Name and Titlo:
| Muntolpallty Porfland pato

In siguing this form helow, | acknovdedge that | have reviewsd the Proposed acopa, 'schedu]a and cosl eslimate,
Hurthor slate thet | agron with the following:  [7] Bcops £ Schedulo £ Cost eslimate

Hfurlher slate that | dlisagroo with tho following: [ Scope [T Sohsdule [ Cost astimate
Comments;

Aoy Grslns 1/8/e5

Name and ¥itle: Gorry Audibert, MPO Englneer Oute
Maine Dapartment of Transporiation

NOTES

1. The municipality attests that it will abide by all federal and state requitements,

2, Any project costs found to be ineligblo for federat and/or State participation shail bo
borae by the munlelpality and/or MPO, "

3. Cancellatlon of a projeot may result in any expenditures to'be determined to be ineligible
and therefore borne entirely by the municlpality and/or MPO, unless otherwise mufually
agreed to by MaineDOT, ‘
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APPENDIX A

ENHANCED PROJECT SCOPING REPORT



Transportation | Land Development | Environmental | Energy

Creating results for our clients and benefits for our commumities.

June 19, 2014
Revised July 17, 2014

Ref: 52168.00

Mr. Paul Niehoff
PACTS

68 Marginal Way
Portland, ME 04101

Re: EPS Review of Martin’s Point Pathway (Phase 1) Bike Ped. Proposal
Portland, Maine

Dear Mr. Niehoff:

The following is a review of the City of Portland’s proposal for a shared-use path from Kensington Street
along the 1-295 Northbound/US Route 1 (I-295NB/US 1) embankment to the embankment along the
easterly side of Veranda Street/US 1 to the Martin’s Point Bridge. Project length is approximately one
2900 feet. This project is Phase | of an overall project to establish a shared-use path from Tukey’s
Bridge/Back Cove to the Martin’s Point Bridge.

VHB reviewed the City’s application and Concept Plans prepared plans by Gorill-Palmer. VHB staff
subsequently performed a field review of the project on May 28 that included video documentation. VHB
also reviewed comments from MaineDOT.

Project Summary

The Phase | project will focus on constructing a shared-use path beginning at the sidewalk grade on
Kensington Street then northerly along the easterly embankment of 1-295/US 1 to Martin’s Point Bridge.
The Gorill-Palmer Plans depicted the entire project from Back Cove and a new bridge over Kensington
Street. For this Phase |, the new bridge over Kensington Street shown in the Gorill-Palmer plans is not
included.

From our field review, we noted an existing bituminous concrete walk from Kensington Street along the
bottom of the 1-295/US 1 embankment up to Sullivan Street which we assume would be utilized for this
Phase 1 project. From Sullivan Street to Martin’s Point Health Care, modifications to the US 1 roadway
section will be required. The project application and cost estimate includes only the work associated with
the path construction from Kensington Street to the Martin’s Point Bridge, reconfiguration of the Veranda
Street/US 1 intersection and modifications to the US 1 roadway section. Costs for the path from
Kensington Street to Back Cove are not included.

Vanasse Hangen Brustlin, Inc.

500 Southborough Drive, Suite 105B
South Portland, Maine 04106
207.889.3150 = FAX 207.253.5596
www.vhb.com




Observations

The existing roadway pavement is in good condition up to the Veranda Street/US 1 intersection. From
Veranda Street up to Martin’s Point Bridge approach, the pavement is poor condition with surface
cracking, potholes and numerous utility patches. Curb and bituminous sidewalks are provided on both
sides of US 1 north of Veranda Street and appear to be in good condition. The land use along the project
corridor from Kensington Street to Sullivan Street is single family residential, coastal waters shoreline from
Sullivan Street to north of Veranda Street then bordered by the Martin’s Point Health Care facility up to
the Martin’s Point Bridge.

The Health Care facility driveway intersection with US 1 is signalized. The end of the median island at the
merge between US 1 northbound and US 1 southbound shows a heavy U-turn movement as evidenced by
numerous tire tracks on the pavement.

Project Constructability

Although construction of the path and roadway modifications should not present any unusual
construction requirements, the work will most likely require a significant traffic management plan (TMP)
especially along US 1 to avoid impacts to traffic on I-295 NB and impacts to access to the Health Care
Center near the Martin’s Point Bridge.

Utility pole relocation will most likely be required so consideration should be given to relocating utilities
via an advance utility contract.

Design Concerns

The existing path at the bottom of the US 1 embankment is narrow (approximately 4 feet wide).
Widening the existing path will most likely require encroachment into the 1-295 right-of-way (ROW). This
will require approval from FHWA.

The City’s application notes that the US 1 “off-ramp”’ from 1-295 NB is a 2-lane exit. The application
proposes to reduce the configuration to a 1-lane exit providing space for the construction of the pathway
without encroaching into coastal waters. It is our opinion that technically the 1-295 NB/US 1is a
divergence of two limited access highways and not a 2-lane exit. Additionally, the on-ramp from Baxter
Boulevard is located just 900 feet south of the I-295/Route 1 divergence. Reconfiguring the US 1 typical
section from 2 lanes to 1 lane would not be compliant with AASHTO design guidance for “lane balance” at
a divergence. It is our opinion reducing the number of lanes on US 1at the divergence may prove to be a
significant hurdle to overcome for Phase II. Also, the 900 feet between the on-off ramp maneuvers seems
a bit short for merging maneuvers. Alternatives could include realigning the divergence and constructing
a retaining structure to provide the width needed to construct the path without impacting coastal waters.
We recommend that additional study be conducted including a review of record crash data at this
location. In any case, this lane balance issue does not impact the construction of a path at the bottom of
the US 1 embankment and should not impact proceeding with this Phase .

US 1 continues as a 2-lane roadway some distance north of the 1-295/US 1 divergence. Phase | will require
narrowing of the US 1 typical section beyond the divergence to avoid encroachment into coastal waters.
Phase | will also require reconfiguration of the Veranda Street US 1 NB intersection. The City’s application
and supporting material did not include any information regarding record crash data for this location. For
Phase | we recommend that record crash data be reviewed to verify the operational history of the
roadway at this location and what impact the narrowing of the typical section might have. It may well be
that reducing the length of the full 2-lane section may be appropriate but that should be verified through
a review of the crash data.



Right-of-Way Impacts

The project will involve construction of a shared-use path within interstate ROW where pedestrians and
bicyclists are typically excluded. This will require concurrence with FHWA for approval to construct a
shared-use path within an Interstate right-of-way.

Additionally, permanent guy wire and pole easements will be required.

Utility & Railroad Impacts

It is highly likely that the project will require relocation of some utility poles to accommodate the shared-
use path in the Health Care Center area.

Railroad impacts are not anticipated.

National Environmental Policy Act Compliance

Based on a review of the Maine DEP GIS database, application plans and a field review, it appears that
significant impacts to natural resources are not anticipated provided that encroachment into coastal
waters is avoided. If so, the project will most likely qualify as a Categorical Exclusion.

Section 106 of the National Historic Preservation Act

Complete listings of documented historic resources are not readily available online so a records review
and field overview should be conducted during design to satisfy NEPA.

Threatened & Endangered Species Act

A check of the Maine Department of Inland Fisheries & Wildlife Essential Habitat Maps revealed typical
shoreland high value habitat listings for tidal waterfowl and shorebirds along the shoreline.

Maine Natural Resources Protection Act

Areas protected under the Maine Natural Resources Protection Act generally need to be field delineated,
depending on the resource type, however, preliminary field review did not indicate the presence of
protected natural resources areas within the project limits other than the coastal zone at the shoreline.
Further field review and mapping may be appropriate during design if impacts are anticipated.

Hazardous Materials

A check of the Maine DEP GIS database did not reveal the presence of any sites that would be impacted by
the project construction.

Stormwater Management Permits

A stormwater management permit will be required since the project will likely expose more than 1 acre of
erodible soil. A coastal waters permit may also be required for work along US 1.

Dredge Material

The project will not remove any dredge material from beneath any body of water based on the supplied
project application information and provide encroachment into coastal waters can be avoided.



Design Exceptions

Design exceptions are not anticipated for Phase I.

Project Consistency with Other PACTS’ Documents:

The project is consistent with the PACT’s 2009 PACTS Regional Bicycle & Pedestrian Plan Update.
Suitability of Cost Estimate

It is our opinion that the cost of $666,050 for Phase | (construction plus contingency) seems significantly
low for the following reasons:

e [t is missing several major items of work such as erosion control.

e  Given that it is unlikely that the 1-295/Rte. 1 divergence can be reduced to a one-lane off ramp
configuration, it seems reasonable to anticipate that a retaining structure of some type will be
required.

e Includes mobilization and traffic control as one item. Traffic control related to I-295 are anticipated to
be a significant cost.

e Does not include a contingency amount. Generally, we recommend carrying a higher contingency for
concept estimates.

e  Cost for utility modifications.

It is our opinion that the construction cost would be in the area of $1.7 million with engineering design
and construction services.

If you have any questions or require additional information, please do not hesitate to contact me.
Very truly yours,

VANASSE HANGEN BRUSTLIN, INC.

Wl 9D SH

William J. DeSantis, P.E.

Corporate Director — Bicycle Transportation

Enclosure





