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VWHEREAS,

DRAFT
PESTI Cl DE ORDI NANCE

(Based on Integrated Pest Managenent Practices)

the State of Maine is one of only seven states, and the
District of Colunbia, that allows |ocal governnents to
restrict the use of pesticides, and so this is an
opportunity for the City to affect positive change;
and

the State of Maine allows for nunicipalities through
their hone rule authority to enact ordi nances dealing
Wi th municipal affairs pursuant to 30-A MR S. A
§3001; and

the Gty of Portland recognizes that there is an
ongoi ng need to nanage pests to protect public health
and safety, wldlife, our environment and City assets;
and

many synthetic pesticides are harnful to humans, pets,
wildlife, including threatened and endangered speci es,
soi |l mcrobiology, plants, and natural ecosystens; and

many citizens desire to be protected from exposure to

pesticides in the air, water or soil that inevitably
results fromchemcal drift and contam nated runoff;
and

t he use of pesticides known or suspected to cause
serious health problens is not necessary to grow and
mai ntai n green | awms and | andscapes, given the
avai lability of viable alternative practices and
products; and

a growi ng nunber of comunities and nunicipalities are
enbracing a precautionary approach to the use of
pesticides in order to adequately protect people and
the environment fromtheir harnful effects:
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NOW THEREFORE BE | T ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PORTLAND That the Portland City Code is hereby anended
by adding a section, to be nunbered Chapter 34,
Sections 34-1 to 34-_ _, which said Sections read as
fol | ows:

Pestici de Use O di nance
34-1. Purpose.

The purpose of this Chapter is to safeguard the health,
safety and welfare of the residents of the City of Portland and
to conserve and protect the City’s water bodies and natural
resources by curtailing the use of pesticides for turf,
| andscape, and out door pest managenent.

34-2. Definitions.

When used in this Chapter, the follow ng words, terns and
phrases shall have the foll ow ng neani ngs.

Appl i cation: The spraying, pouring, spreading and applying
of any and all pesticides over property in order to mtigate,
anong ot her things, weeds, pests or plants.

Economic injury level: The small est nunber of insects
(amount of injury) that will cause yield | osses equal to the
i nsect managenent costs.

Economic injury threshold: The pest density at which
managenment action should be taken to prevent an increasing pest
popul ati on fromreaching the economc injury |evel.

Envi ronnent al Prof essional : Individual that has fornal
education in the field(s) of environnental science,
envi ronnent al engi neering, ecol ogy, natural resources
managenent, and/or other simlar field of study.

FI FRA: Federal Insecticide, Fungicide, and Rodenticide Act;
7 U.S.C. §136 et seqg.; as amended from time to time.



FIFRA M ni mum Ri sk List: Pesticides that have active
i ngredi ents which are deened m nimumrisk and therefore do not
have to register with the Environnental Protection Agency. The
M nimum Ri sk List is available on the web site of the
Envi ronnental Protection Agency (EPA) at: epa.gov/m ni numri sk-
pestici des/active-ingredients-allowed-m ni mumri sk-pesti ci de-
products

| nt egrated Pest Managenent or |PN. The sel ection,
integration, and/or inplenentation of pest damage prevention and
control based on predicted socioecononm ¢ and ecol ogi cal
consequences including, but not limted to the foll ow ng:

1. Under st andi ng the systemin which the pest exists;

2. Est abl i shing dynam ¢ economic injury threshold and
det erm ni ng whet her the organi smor organi smconpl ex warrants
control;

3. Monitoring the pests and natural enem es;

4. When needed, selecting the appropriate system of
cultural, nechanical, genetic, including resistant cultivars,
bi ol ogi cal or chem cal prevention techniques or controls for
desi red suppression; and/or

5. Systematically evaluating the pest managenent
approaches utili zed.

| nvasi ve Species: a species that is not native to a
particul ar eco-system and whose introduction does or is likely
to cause econom c or environnmental harmor harmto human health

Li censed Applicator: An applicator of pesticides who is
licensed by the State of Miine Board of Pesticides Control.

Natural, Organic, or Non-synthetic: A substance or m xture
of substances that are derived frommneral, plant, or aninal
matter and do not undergo a synthetic process as defined in the
Organic Foods Production Act, 7 U.S.C. §6502(21) as anended from
time to tine.

Pest: Any insects, rodents, nematodes, fungi, weeds, and
other forms of terrestrial or aquatic plant or animal life or
viruses, bacteria, or other mcroorganisns, this definition
specifically excludes viruses, bacteria or other m croorgani sns
on or in living human beings or other living animals, that have



been declared to be a pest under 7 M.R.S. §610(1)(A) as anmended
fromtime to tine

Pesticide: Any substance or m xture of substances intended
for preventing, destroying, repelling or mtigating any pest;
any substance or m xture of substances intended for used as a
pl ant regul ator, defoliant, or desiccant; and any nitrogen
stabilizer. Herbicides, fungicides, insecticides and/or
rodentici des are consi dered pesticides.

Privately Owmed Land: All |and and water bodies, including
ai rspace and all plants, animals, structures, and/or buildings,
within the limts of the Gty of Portland which are owned by
private persons or entities.

Publicly Owmed Land: Al |and and water bodies including
all airspace and all plants, animals, structures, and/or
buildings, within the [imts of the Gty of Portland which are
owned by a governnental entity including, but not limted to,
the Gty of Portland.

Retailer: Any and all persons, entities, stores, shops,
sales outlets or other establishnents, located within the limts
of the City of Portland that offers for sale, displays or sells
pesti ci des, anmpong ot her things, for personal or commercial at-
honme use.

Retail store: Any retailer, store or establishnent |ocated
within the limts of the Gty of Portland that are self-service
mar kets |l ocated in a building, and which sell or offer for sale
pesticides for personal or comrercial at-hone use.

Synthetic: A substance or m xture of substances that is
formul ated or manufactured by a chem cal process or by a process
that chem cally changes a substance extracted fromnaturally
occurring sources.

Wat er body: Any great pond, river, streamor tidal area,
coastal or shore land freshwater wetland as these terns are
defined in Chapter 14 of the Cty of Portland Code of
Or di nances.

34-3. Applicability.



This Chapter shall apply to any and all outdoor non-
synthetic or synthetic pesticide use or applications for turf,
| andscape and out door pest managenent, which are conducted on
any and all privately or publicly owned | and.

34-4. Pesticide Application Near Water Bodi es.

The use or application of non-synthetic or synthetic
pesticides on privately or publicly owed | and shall not occur
wi thin seventy-five (75) feet of any water body.

34-5. Integrated Pest Managenent.

(a) It is hereby the policy of the City of Portland to
ensure that the m ni num anount of pesticides needed to
effectively control pests in all areas of application on
privately and publicly owed land within the Gty shall be used,
and that any and all pest nmanagenent activities within the Cty
shal |l be conducted by a licensed applicator in accordance wth
the follow ng | PM practi ces:

1. Non- pesti ci de managenent tactics shall be used first;

2. | f non-pesticide nanagenent tactics prove ineffective,
pesticides listed on the FIFRA M ni mum R sk Li st may
t hen be used; and

3. If the pesticides listed on the FI FRA M ni mum Ri sk
Li st prove ineffective, other synthetic or non-
synt hetic pesticides my be used so |ong as the
foll ow ng steps are taken:

i Moni tor for pest presence or conditions conducive
to a pest outbreak;

ii. ldentify the pest specifically;

iii. Determ ne that the pest popul ati on exceeds
accept abl e safety, econom c or aesthetic
t hreshol d | evel s;

iv. Uilize control neasures that have been
denonstrated to be practicable, effective and
af f ordabl e; and
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V. A written docunent describing how the |licensed
applicator treated the problenm is kept and
submtted annually in the nonth of
to the Integrated Pest Managenent Advisory
Commttee. Information in the witten docunent
shall include the type of pest treated for,
steps taken prior to treatnent, and al
i nformation required by the Maine Board of
Pesticides Control Pesticide Applicator Log.

34-6. Integrated Pest Managenment Advisory Committee.

(a) There is hereby created the followi ng Integrated Pest
Managenent Advisory Conmittee (the “Committee”).

(b) The Commttee shall be conprised of five (5) nenbers,
including two (2) |icensed applicators, two (2) environnmental
prof essionals, and one (1) at-large resident representative who
is neither a licensed applicator or environnmental professional.
Al'l nmenbers shall be residents of the City of Portland and be
appointed by the Gty Council for staggered two (2) year terns.

(c) The Conmittee shall be co-chaired by one (1) licensed
applicator representative and one (1) environnental professional
representative, as agreed to by the nenbers of the Conmittee.

(d) The Commttee shall neet at least five (5) tinmes
annual | y.

(e) The Conmittee shall have the foll ow ng duties:

1. Create, develop and provide in conjunction with
the Gty Manager or his or her designee
educational materials for retailers, retail stores
and the public, which, anong other things,
descri be and educate about I PM safe pesticide
application and use, as well as the harns of and
the existing alternatives to pesticides that are
avai |l abl e for use;

2. Devel op and recomrend action threshold guidelines
for common pests and invasive species; and
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3. Provide the Energy and Sustainability Committee
W t h:

i An annual report which includes, anong ot her
things, a summary of its educati onal
outreach; reconmendati ons on any necessary
amendnents to this Chapter; and
conprehensi ve data taken fromthe witten
docunents provi ded by Licensed Applicators
about the use of pesticides within the Gty
of Portland including, but not limted to:

a. The anobunt of pesticides used on
privately or publicly owned land in the
Cty of Portland;

b. The reasoning for such use of
pesti ci des; and

C. The specific pesticides that were used.

34-7. Educati on.

(a) The Gty Manager or his or her designee, in
coordination with the Cormmttee, shall prepare and publish
materials including, but not limted to signs for retailers or
retail stores as described in (c) below which are designed to
educate City residents and the public about the role of
pesticides in the local environnent and the benefits of |PM
These materials may al so i nclude information about the
fol | ow ng:

1. City pesticide and pest managenent practices;

2. Resources mmi ntai ned and avail able fromthe M ne
Board of Pesticide Control including, but not imted
to, resources related to enforcenent of State | aws and
regul ati ons overseen by the Board; and

3. Local, State or Federal |aws and regul ations regarding
pest nmanagenent activities.



(b) These materials nay be conveyed to the public by and
t hrough the foll ow ng neans:

1

2.

8.

9.

(c)

The internet including the City’s website;

Soci al nedi a;

Tel evi si on;

News rel eases and events;

Tax bill inserts;

Brochures or other witten materials;

Posters or signs;

Vlor kshops, trainings, denpbnstration projects; and/or
Any ot her method deened appropriate by the Commttee.

Any and all retailers and/or retail stores shall post

these materials and/or signs in the |ocation of a retail store
where pesticides are |ocated or offered for sale.

34-8. Exenptions.

The followi ng materials, |ocations and uses are exenpt from
t he provisions of this Chapter:

(a) Materials:

1

2.

Pet supplies; shanpoos, tick and flea treatnents;

D sinfectants, germ cides, bactericides, mticides,
and viruci des;

| nsect repellant;
Rat and rodent control supplies;

Swi nmi ng pool supplies;



6. Ceneral use paints, stains, and wood preservatives and
seal ants; and/or

7. Aer osol sprays.
(a) Locati ons:
1. Ri verside Gol f Course.

i Any and all playing and non-playing surfaces
and/ or greens.

2. Hadl ock Fi el d.

i Any and all playing surfaces in or on Hadl ock
Fi el d.

3. Right - of - way

i Pestici des may be used in, on, over, under,
abutting or along a right-of-way | ocated in
and/or through the city limts of the Gty of
Port | and.

(b) Uses:

1. of pesticides mandated by state or federal |aw or an
order or decision froma state or federal agency.

34-9. Enforcenment and Renedi es.

(a) The Gty Manager or his or her designee shall have the
authority to enact rules and regulations in order to inplenent
the provisions of this Chapter;

(b) This Chapter may be enforced by the Gty Manager or his
or her designee; and

(c) Any violation of this Chapter may be considered a civil
infraction and may be enforced pursuant to Portland Gty Code,
Chapter 1, Section 1-15 or by providing education to a person or
entity that has violated a provision of this Chapter.



34-10. Severability.

To the extent any provision of this Chapter is deened
invalid by a court of conpetent jurisdiction, the bal ance of the
Chapter that shall remain is valid.
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