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Bid #715
ADVERTISEMENT: NOTICE TO CONTRACTORS

Bid No. 715
CITY OF PORTLAND, MAINE
DEPARTMENT OF PUBLIC SERVICES

PROJECT: ROCKLAND AVENUE OUTFALL IMPROVEMENTS PROJECT

Sealed proposals, addressed to Purchasing Office, Room 103, City Hall, 389 Congress Street,
Portland, Maine 04101, and endorsed on the outside of the envelope with the name of the Bidder,
Project Name, and Bid number will be received until 3:00 PM (prevailing time) on August 12, 2014,
at which time they will be publicly opened and read.

LOCATION: The Rockland Avenue Outfall is located west of the termination of Rockland Avenue
and adjacent to the Capisic Brook Trail in Capisic Pond Park, which is located on the north side of
Capisic Street, west of Stevens Avenue in the Rosemont neighborhood of Portland.

OUTLINE OF WORK: The project includes, but, is not limited to the following items:

1. Demolition work as indicated on the plans.

2. Stabilizing the channel below the Rockland Avenue Outfall using stone and plantings as
indicated on the plans.

3. Providing an underground, in-line trash and sediment control structure uphill of the outfall.

4. Repairing, resetting, and structurally securing the dis-jointed end of the 60-inch reinforced
concrete outfall pipe.

5. Restoring all areas impacted by construction.

6. Replacing or resetting of existing features impacted by construction.

7. Removal of hydrobrakes and installation of masonry plugs as shown on plans.

TIMING OF WORK: Due to permitting restrictions, work may not begin until August 1, 2014. The
work within the Park boundary, as identified on the plans, shall be complete by October 1, 2014. All
work shall be substantially complete by November 15, 2014, with Final Completion by November 30,
2014.

MANDATORY PRE-BID CONFERENCE

There will be a mandatory Pre-Bid Conference for this project held at the project site at the
intersection of Machigonne Street and Rockland Avenue, at 10:00 am, on July 29, 2014. Firms not
represented at this meeting will not be permitted to bid on this project

GENERAL INFORMATION

Plans, specifications and proposal forms for the above named project may be seen at the City of
Portland Engineering Office, Department of Public Services, 55 Portland Street, Portland, Maine or
at the Purchasing Office, City Hall, Room 103, 389 Congress Street, Portland, Maine (phone 207-
874-8654, fax 207-874-8652 or e-mail mff@portlandmaine.gov). Plans and proposal books are
available for purchase at the Purchasing Office, Room 103, City Hall, upon payment in advance of
$100.00 for each set of plans and proposal book or $125.00 for each set of plans and proposal book
to be mailed. Such payment will not be refunded. Each prospective bidder will be required to obtain
from the City each copy of the proposal form and plan set. Partial sets will not be issued.

CITY OF PORTLAND, MAINE by: Office of Budget & Purchasing
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Bid #715
NOTICE TO BIDDERS

Bid No. 715
CITY OF PORTLAND, MAINE
DEPARTMENT OF PUBLIC SERVICES

ROCKLAND AVENUE OUTFALL IMPROVEMENTS PROJECT

Sealed bids for the above project, addressed to Purchasing Office, City Hall, Room 103, 389
Congress Street, Portland, Maine 04101, and clearly marked on the outside of the envelope with the
name of the bidder, project title and bid number, will be received until 3:00 PM on August 12, 2014,
at which time they will be publicly opened.

There will a mandatory pre-bid meeting for this project held at the project site at the intersection of
Machigonne Street and Rockland Avenue, in Portland, Maine, at 10:00 AM on July 29, 2014. Firms
not represented at this meeting will not be permitted to bid on this project.

All questions shall be directed in writing ONLY to the Purchasing Office at the above address and be
received at least five business days prior to the bid opening date (FAX 207-874-8652, or E-mail
mff@portlandmaine.gov). Questions received after this time will not be addressed. Responses from
the City that substantially alter this bid will be issued in the form of a written addendum to all bid
holders registered in the Purchasing Office. Oral explanations or interpretations given before the
award of the contract will not be binding.

All Bids shall be submitted on the attached form and are to remain open for sixty (60) days after their
opening. Late bids, bids without the required amount or form of surety, bids not signed and facsimile
bids will not be accepted.

The successful bidder shall agree to defend, indemnify and save the City harmless from all losses,
costs or damages caused by its acts or those of its agents, and, before signing the contract, will
produce evidence satisfactory to the City’s Corporation Counsel of coverage for General Public and
Automobile Liability insurance in amounts not less than $400,000 per person, for bodily injury, death
and property damage, protecting the Contractor and the City, and naming the City as an additional
insured from such claims, and shall also procure Workers’ Compensation insurance. The City
disclaims any and all responsibility for injury to Contractors, their agents or others while examining
the job or at any other time.

The Contractor shall supply the City with a Performance Bond, and Labor and Material Payment
Bond, each in the amount of the contract price, guaranteeing one hundred percent (100%)
performance of the contract, including the guarantee period, and free and clear of any and all liens,
attachments and encumbrances. All such bonds shall comply with the requirements of Maine State
law.

Prior to any payment by the City, the Contractor may be required to supply the City with a Waiver of
Lien — Material and Labor for the total awarded contract cost, guaranteeing payment in full for all
labor and materials used or required in connection with the work described in this bid. The City may
also require waivers of lien, signed by individual subcontractors and materials suppliers, with
requests for progress payments.

Any mechanic’s lien or any other lien which may be filed against the premises which are the subject
of the contract by reason of the work described herein shall be defended (by counsel reasonably
acceptable to the City) and promptly discharged by the Contractor at its own expense. If the
Contractor should fail either to defend the City against the lien or to discharge it, then the City may
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Bid #715
do so at the Contractor's expense. In the event of such an undertaking by the City, the Contractor
will promptly reimburse the City for all its costs and expenses in so doing including, but not limited
to, reimbursement of the City’'s reasonable counsel fees and costs which may be incurred by it in
substituting a bond in place of the lien.

Materials and equipment purchased for permanent installation in this project are exempt from the
State of Maine Sales and Use tax and from all Federal Excise taxes. Each bidder shall take this
exception into account in calculating his bid price for the work.

The Contractor shall furnish all labor, materials, fixtures, supplies, equipment and transportation
necessary to do the work as specified. Work shall be conducted in an orderly manner and all work
shall be performed in accordance with best trade policy and in conformance with pertinent OSHA,
Local, State and Federal Government regulations. Contractors will be responsible for acquiring all
necessary permits, licenses and pay all associated fees (including dump disposal fees and disposal
taxes, if applicable), unless otherwise specified herein.

The Contractor shall erect, and maintain at all times, any and all safeguards necessary for the
protection of life and property of all maritime, pedestrian and vehicular traffic, where applicable.

Vendor shall comply fully with the Nondiscrimination and Equal Opportunity Provisions of the
Workforce Investment Act of 1998, as amended (WIA, 29 CFR part 37); the Nontraditional
Employment for Women Act of 1991, title VI of the Civil Rights Act of 1964, as amended; section
504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975, as amended;
title IX of the Education Amendments of 1972, as amended; and with all applicable requirements
imposed by or pursuant to regulations implementing those laws, including but not limited to 29 CFR
part 37.

Bids from vendors not registered with the Purchasing Office may be rejected; receipt of this
document directly from the City of Portland indicates registration. Should a vendor receive this
Invitation from a source other than the City, please contact 207-874-8654 to ensure that your firm is
listed as a vendor for this bid.

It is the custom of the City of Portland, Maine, to pay its bills 30 days after completion and
acceptance of the work, and the receipt of properly documented invoices for that work covered
under the contract. In submitting applications under these specifications, applicants should take into
account all discounts, both trade and time, allowed in accordance with this payment policy and quote
a net price.

The City of Portland, Maine, reserves the right to reject any and all bids should it be deemed for the
best interest of the City to do so. The City reserves the right to substantiate any bidder's
gualifications, capability to perform, availability, past performance record and to verify that bidders
are current in their obligations to the City.

Pursuant to City procurement policy and ordinance, the City is unable to contract with businesses or
individuals who are delinquent in their financial obligations to the City. These obligations may include
but are not limited to real estate and personal property taxes and sewer user fees. Bidders who are
delinquent in their financial obligations to the City must do one of the following: bring the obligation
current, negotiate a payment plan with the City's Treasury office, or agree to an offset which shall be
established by the contract which shall be issued to the successful bidder.

July 9, 2014
Matthew Fitzgerald
Purchasing Manager
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BID

Bid No. 715
CITY OF PORTLAND, MAINE
DEPARTMENT OF PUBLIC SERVICES

ROCKLAND AVENUE OUTFALL IMPROVEMENTS PROJECT

Proposal of

Name

Address

The name and address shown on the above lines shall be the official name and address of the
person, partnership or corporation submitting this bid and shall agree with the "Signature of Bidder"
in the case of an individual, the "Name of Firm or Partnership" in the case of a firm or partnership, or
the "Name of Bidder" in the case of a corporation.

TO:  Matthew Fitzgerald, Purchasing Manager
City Hall, Room 103
389 Congress Street
Portland, ME 04101

Dear Mr. Fitzgerald:

The undersigned, having carefully examined the site of the work, the Plans, the Standard
Specifications, including all current amendments or revisions thereof, the Supplemental
Specifications, Special Provisions, Contract Agreement and Contract Bonds contained herein for the
ROCKLAND AVENUE OUTFALL IMPROVEMENTS PROJECT, do(es) hereby propose and offer to
enter into a contract to supply all the materials, tools, equipment and labor required to perform and
construct the whole of the work in strict accordance with the terms and conditions of this contract at
the unit prices stated in the following “Schedule of Items” submitted by the undersigned.

This Bid may be accepted by the City of Portland at any time within sixty (60) calendar days after
opening of the bids.

(Fill out prices in ink, in writing and in figures; in case of a discrepancy between prices in writing and
prices in figures, the writing shall govern. In case of discrepancy between total of items and total of
bid amount stated, total of items shall govern. Use the pages in this document when submitting
proposal and submit contract document intact.)

The pay items with quantities marked with an asterisk (*) on the bid sheets are not anticipated at
time of bid and therefore are indeterminate. These items are part of the Contract Proposal and will
also be used should any extra work be necessary. Actual quantities will be measured in the field or
calculated from the contract drawings. The unit bid prices will be used to calculate payment amounts
regardless of final quantities.
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Bid #715

BID FORM
ROCKLAND AVENUE OUTFALL IMPROVEMENTS PROJECT
PORTLAND, MAINE
UNIT PRICE TOTAL PRICE
Item with Unit Bid Price
ltemNo Quantity Written in Words Dollars Cents | Dollars Cents
LS C@Iearlng
201.11
1.0
0 Per Lump Sum
Remove & Reset Existing Storm Pipe
LS @
202.16
1 Per Lump Sum
Remove & Reset Stone
LS
202.40 @
1
Per Lump Sum
Remove & Reset Alluminum Trash Rack
LS
202.50 @
1
Per Lump Sum
oy Common Excavation
203.20 @
10 Per Cubic Yard
oy Common Borrow
203.24 @
25 Per Cubic Yard
Crushed Stone, 703.31 - Type 'A' (Overdepth)
CY @
203.31
25 Per Cubic Yard
Earth Excavation, Below Grade (Overdepth)
CY
206.061 @
25 Per Cubic Yard
oy S@Iructural Rock Excavation
206.07
25 Per Cubic Yard
Aggregate Base Course - Crushed Type "B"
CY
304.09 @
40 Per Cubic Yard
Aggregate Subbase Course - Gravel Type "D"
CcY
304.10 @
20 Per Cubic Yard
Remove and Reset Fence
LF @
607.24
50 Per Linear Foot
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Bid #715

BID FORM
ROCKLAND AVENUE OUTFALL IMPROVEMENTS PROJECT
PORTLAND, MAINE
UNIT PRICE TOTAL PRICE
Item with Unit Bid Price
ltemNo Quantity Written in Words Dollars Cenis Dollars Cenis
EA Barrier Boulder
607.294 @
6 Per Each
Masonry Plug w/ Removal of Hydro Brake
EA @
614.14
S Per Each
LS Loam, Seed and Mulch
615.071 @
1 Per Lump Sum
sy R@emforcement Geogrid
620.65
7
0 Per Square Yard
LS Landscaping
621.01 @
1 Per Lump Sum
AL gidmonal Landscaping
621.02 $2,500.00 $2,500.00
1 Per Allowance
HR I-gnd Labor, Straight Time
629.05
10 Per Hour
Air Tool and Compressor (including operator)
HR
631.105 @
1 *
0 Per Hour
All Purpose Excavator (including operator)
HR @
631.12
10 Per Hour
Bulldozer (including operator)
HR
631.13 @
10 Per Hour
Truck - Small (including operator)
HR
631.171 @
1 *
0 Per Hour
Front End Loader (including operator)
HR @
631.22
10 Per Hour
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Bid #715

BID FORM
ROCKLAND AVENUE OUTFALL IMPROVEMENTS PROJECT
PORTLAND, MAINE
UNIT PRICE TOTAL PRICE
ltem with Unit Bid Price
lem No Quantity Written in Words Dollars Cents | Dollars Cenis
HR Foreman, Straight Time
631.36 @
1 *
0 Per Hour
LS Dust Control
637.071 @
! Per Lump Sum
HR Flagger
652.38 @
1 *
0 Per Hour
Work Zone Traffic Control
LS
652.39 e
! Per Lump Sum
LS Temporary Soil Erosion & Water Polluton Control
656.75 @
! Per Lump Sum
Stormwater Bypass Pumping
LS
658.8 @
! Per Lump Sum
EA Bollards - Removable
841.49 @
3 Per Each
Stormwater Treatment Unit
EA
900.01 @
! Per Each
sy Ouffall Sream Channel
910.01 @
120 Per Square Yard
sy Ouffall Plunge Pool
910.02 @
30 Per Square Yard
sy Ouffall Cascade
910.03 @
120 Per Square Yard
OUTFALL IMPROVEMENTS BID Total Cost
Total Amount of Base Bid, Written And In Figures Based on Estimate of Quantiies
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Bid #715
The undersigned also agrees as follows:

FIRST: To do any extra work, not covered by the above schedule of items, which may be
ordered, and to accept as full compensation therefore such prices as may be agreed upon in writing
by the Engineer and the Contractor; or in case no agreement is made, to accept as full
compensation the amount determined upon a "force account" basis as provided in the M.D.O.T.
Standard Specifications, Revision of December 2002.

"SECOND: To begin work on the date specified in the Engineer's "Notice to Commence
Work" and to prosecute said work in such a manner as final completion shall be executed by
November 30, 2014."

THIRD: That this offer is to continue open to acceptance until the formal contract is executed
by the successful bidder of this work, and the City may at any time without notice accept this
proposal whether any other proposal has previously been accepted or not. Provided, however, that
the City will accept, in writing, one of the proposals made, or reject all proposals made, within sixty
(60) calendar days after the date of opening of the proposals.

The undersigned as Bidder, declares that the only persons or parties interested in this
Proposal are those named herein; that the bidder is not financially interested in, or otherwise
affiliated in a business way with any other bidder on this contract; and that this Proposal is made
without collusion with any other person, firm or corporation.

“The undersigned declares that any person(s) employed by the City of Portland, Maine, who
has direct or indirect personal or financial interest in this proposal or in any portion of the profits
which maybe derived therefrom, has been identified and the interest disclosed by separate
attachment. (Please include in your disclosure any interest which you know of. An example of a
direct interest would be a City employee who would be paid to perform services under this proposal.
An example of an indirect interest would be a City employee who is related to any officers,
employees, principal or shareholders of your firm or you.) If in doubt as to status or interest, please
disclose to the extent known.”

Respectfully submitted this day of , 2014

Acknowledgement of Receipt of Addenda:

IF AN INDIVIDUAL, SIGN HERE

Signature of Bidder

Address

Email Address

Telephone Number

Soc. Sec. Number

(Signatures for a Firm, Partnership or Corporation on next page.)

Rockland Avenue Outfall Improvements 10 July 9, 2014
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Bid #715
BID (continued)
IF A FIRM OR PARTNERSHIP, SIGN HERE

Signature of Bidder

Name of Firm or Partnership

Business Address

Email Address

Telephone Number Fax Number

Soc. Sec. No. or Tax I.D. Number

Names and Addresses of Members of Firm or Partnership:

IF A CORPORATION, SIGN HERE

Name of Bidder

Authorized Signature

(Name) (Title)

Business Address

Email Address

Telephone Number Fax Number

Soc. Sec. No. or Tax I.D. Number

Incorporated under the Laws of the State of

Names and Addresses of Officers of the Corporation:

President

Secretary

Treasurer SS
Before me, personally appeared and acknowledged that

the signature to the preceding bid is his/her signature in his/her official capacity.

Date:
Notary Public - Signature and Seal
ALL CORPORATIONS MUST SIGN THIS FORM
AND SUBMIT WITH THE BID PROPOSAL
Rockland Avenue Outfall Improvements 11 July 9, 2014
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Bid #715

(Insert copy of that part of the records of the corporation wherein authority is given to the officer of
that corporation to sign this bid on behalf of the corporation.)

(date)

The above is a true copy of the records of the

Corporation, which records are in my legal custody.

Officer having custody of the records

SS

Before me appeared,

of the Corporation, and made

oath that the above statement is true.

Notary Public - Signature and Seal

Rockland Avenue Outfall Improvements 12 July 9, 2014
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Bid #715
NOTICE

(This Must Be Filled Out)

The full names and residences of all persons interested in this bid as principals are as
follows: (In case of Corporation, include and identify President, Treasurer, Manager)

Rockland Avenue Outfall Improvements 13 July 9, 2014
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ALL CONTRACTORS SHALL FILL IN THE FOLLOWING INFORMATION
BEFORE SUBMITTING BID

Name and Address of Materials Supplier Materials to be Supplied

Name and Address of Contractor Service or Trades to be Anticipated
Supplied $ Amount

Rockland Avenue Outfall Improvements 14 July 9, 2014
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SAMPLE AGREEMENT BETWEEN THE
CITY OF PORTLAND
AND

AGREEMENT entered into this day of , 2014, by and between

the CITY OF PORTLAND, a body politic and corporate, (hereinafter the "CITY"), and___

, a corporation with a mailing address of_

(hereinafter the "CONTRACTOR").

WHEREAS, the CITY did advertise for Requests for Bids by Bid # 715, titled

“Rockland Avenue Outfall Improvements Project”; and

WHEREAS, the CONTRACTOR did under date of , 2014,

submit a bid for such work; and

WHEREAS, after due consideration of all of the bids the CITY did award the bid to

the CONTRACTOR; and

NOW, THEREFORE, in consideration of the mutual promises made by each party to

the other, the parties covenant and agree as follows:

1.

The CONTRACTOR will furnish the materials, supplies, equipment and labor and will
perform all work required to construct the aforementioned improvements to the
Rockland Avenue Outfall (hereinafter the “Work”), in accordance with the
specifications contained in the Notice and Specifications issued to the Contractors
under date of July 9, 2014 by the Purchasing Manager for the City of Portland, and
also in accordance with CONTRACTOR'’s Proposal dated :

A copy of said Notice and Specifications and CONTRACTOR’s Proposal are
attached to this Agreement and made a part hereof as Exhibits A and B respectively.
The restatement of any of the terms contained in the Notice and Specifications or
Proposal shall not be deemed to waive any terms not so restated. If a disagreement
is found between the said attachments and this document, then this document shall
govern; provided, however, that this document and its attachments shall be
construed to be supplemental to one another to the extent possible.

CONTRACTOR covenants and agrees that all work performed and materials used
shall be free from all defects, and that all work shall be performed in a good
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Bid #715
workmanlike manner. Unless a longer warranty period is specified in the attachments
hereto, all Work provided hereunder shall be warranted by CONTRACTOR for one
(1) full year from the date of completion of all Work hereunder and acceptance
thereof by the CITY. Notwithstanding the foregoing, any longer period specified in the
attachments shall stay in effect. CONTRACTOR shall perform in compliance with all
applicable federal, state and local laws and rules and shall obtain at its own cost all
necessary permits.

3. Prior to the execution of this Agreement, CONTRACTOR will procure and maintain
Public Liability Insurance coverage and Automobile Insurance coverage for the Work
agreed to under this Agreement and as outlined within the contract documents,
whether such operations be by themselves or by any subcontractor under them, with
a limit of liability of not less than $1,000,000 for all damages arising out of bodily
injury, including death, at any time resulting therefrom, sustained by any one person
in any one accident; and a limit of liability of not less than $1,000,000 aggregate for
any such damages sustained by two or more persons in any one accident. Insurance
shall be written with a limit of liability of not less than $500,000 for all property
damage sustained by any one person in any one accident-, and a limit of liability of
not less than $500,000 aggregate for any such damage sustained by two or more
persons in any one accident. CONTRACTOR shall furnish and thereafter maintain
certificates evidencing such coverage, which certificates shall guarantee thirty (30)
days' notice to CITY of termination of insurance from insurance company or agent.

4. The CONTRACTOR shall furnish to the CITY, upon execution of this Agreement, a
Contract Performance Bond and a Contract Labor and Material Payment Bond each
in the amount of Dollars
$ .00), guaranteeing one hundred percent (100%) performance of this
Agreement, including the guarantee period, and free and clear of any and all liens,
attachments and encumbrances.

The Bonds shall remain in effect for one (1) year after final acceptance of the Work,
and protect the CITY’s interest in the one (1) year guaranty of workmanship and
materials, and also shall insure settlement of claims, for the payment of all bills for
labor, materials and equipment by the CONTRACTOR.

5. To the fullest extent permitted by law, the CONTRACTOR shall defend, indemnify
and hold harmless the CITY, its officers and employees, from and against all claims,
damages, losses, and expenses, just or unjust, including but not limited to the costs
of defense and attorney's fees arising out of or resulting from the performance of this
Agreement, provided that any such claims, damage, loss or expense (1) is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction
of tangible property, including the loss of use therefrom, and (2) is caused in whole or
in part by any negligent act or omission of the CONTRACTOR, anyone directly or
indirectly employed by it, or anyone for whose act it may be liable.

CONTRACTOR shall further defend, indemnify and hold the CITY harmless from any
claim or lien of any nature filed against the CITY or its property as a result of services
performed or materials provided under this Agreement by a subcontractor, supplier or
anyone employed by CONTRACTOR. In the event such claim or lien is filed against
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Bid #715
CITY, CONTRACTOR shall defend such claim on behalf of CITY by counsel
acceptable to CITY or shall otherwise discharge such claim or lien by a means
acceptable to CITY. CITY's acceptance hereunder shall not be unreasonably
withheld.

CONTRACTOR shall begin Work upon issuance of a notice to proceed issued by the
CITY’s Director of Public Services (hereinafter “Director”) but no earlier than August
1, 2014, shall complete all work within the park no later than October 1, 2014, and
shall reach substantial completion of all work no later than November 15, 2014 and
final completion no later than November 30, 2014. The time for performance may be
extended by the written consent of the Director or her designee.

The CONTRACTOR shall perform the work to the satisfaction of the responsible
CITY official who will have the right of inspection at all times, and whose approval
and acceptance of the work will be a condition precedent to payments by the CITY
under this Contract. CITY inspectors will have the authority to stop work in progress if
such work is being done contrary to the plans, specifications, or engineering practice.
In the event that any dispute arises as to the amount, nature or scope of the Work
required under this Contract, the decision and judgment of the responsible CITY
official will be final and binding.

Upon performance of all the terms and conditions of this Agreement, CITY will pay
CONTRACTOR Dollars ($
.00), in full payment for the CONTRACTOR's performance.

CONTRACTOR shall keep accurate records of all Work performed and furnished
under this Agreement and shall submit such information on monthly invoices.
Payment for such Work shall be made to CONTRACTOR not more than thirty (30)
days after receipt of an invoice and acceptance of the Work by the CITY.

CITY reserves the right to require CONTRACTOR to provide waivers of lien for labor
and materials prior to the issuance of final payment by the CITY.

Payment shall be in accordance with Section 108 — Prior to substantial completion,
progress payments will be made in an amount equal to the percentage indicated
below but, in each case, less the aggregate of payments previously made and less
such amounts as Engineer may determine or Owner may withhold, including but not
limited to liquidated damages in accordance with general conditions:

a. 95 percent of work completed (with balance being retainage); and

b. 95 percent of cost of materials and equipment not incorporated in the work

(with balance being retainage)
Upon substantial completion, Owner shall pay an amount sufficient to increase total
payments to the Contractor to 98 percent of the work completed, less such amounts
as Engineer shall determine in accordance with general conditions. The final two
percent of the value of the Work shall be retained for a period of one year from the
date of substantial completion.
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Bid #715
The CITY may terminate this Agreement for cause by written Notice to the
CONTRACTOR. In the event of such termination, CONTRACTOR shall receive
compensation for any satisfactory work completed prior to termination.

The CITY shall have the right to terminate this Agreement at any time for its
convenience on prior written Notice to CONTRACTOR. If Agreement is terminated by
the CITY for convenience, the CITY shall pay the CONTRACTOR for any unpaid,
unrecovered, or unrecoverable out-of-pocket costs for supplies, materials and/or
services provided or amounts expended or incurred in reliance on this Agreement
prior to the effective date of such notice.

Any disputes arising out of or in the course of this Agreement, which are not settled
by mutual agreement of the parties, shall be resolved in the courts of the State of
Maine.

Out of concern for the public, CITY employees and CONTRACTOR's employees, all

work performed by CONTRACTOR shall be in conformance with pertinent OSHA,
local, state and federal government regulations.

IN WITNESS WHEREOF, the said CITY OF PORTLAND has caused this Agreement

to be signed and sealed by Mark H. Rees, its City Manager, thereunto duly authorized, and

has caused this Agreement to be

signed and sealed by , its

thereunto duly authorized, the day and year first above written.
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WITNESS:

WITNESS:

Approved as to form:

Corporation Counsel's Office

Rockland Avenue Outfall Improvements
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CITY OF PORTLAND
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By:
Mark H. Rees
Its City Manager
By:
(Print or type name)
Its

Approved as to funds:

19

Budget Office

July 9, 2014
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SAMPLE CONTRACT ADDENDUM

ADDENDUM #X
To Contract Documents For:

PROJECT NAME

City of Portland Bid Number: XXXX
Project Dated: XXXX

Current Date: XXXX
The attention of firms submitting proposals for the work named in the above Invitation is called to the
following modifications to the documents as were issued.

The items set forth herein, whether of clarification, omission, addition and/or substitution, shall be
included and form a part of the Contractor's submitted material and the corresponding Contract
when executed. No claim for additional compensation, due to lack of knowledge of the contents of
this Addendum will be considered.
*kkkkkk
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE DULY
ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE INSERTION OF THIS SHEET,
SIGNED, AND SUBMITTED WITH YOUR PROPOSAL.
*kkkkkk
MATTHEW FITZGERALD
PURCHASING MANAGER

NOTE: Questions and Answers are listed on the following pages.

Receipt of Addendum No. X to the City of Portland’s BID #XXXX: PROJECT NAME is hereby
acknowledged.

COMPANY:

NAME:

SIGNED BY: DATE:

PRINT NAME & TITLE:

ADDRESS:

Zip Code
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SAMPLE NOTICE OF AWARD

To:

Project Description: ROCKLAND AVENUE OUTFALL IMPROVEMENTS

The OWNER has considered the Bid submitted by you for the above described Work in response to
its advertisement for Bids dated July 9, 2014, and Information for Bidders.

You are hereby notified that your Bid has been accepted for items in the amount of
$

You are required by the Information for Bidders to execute the Agreement and furnish the required
certificates of insurance within ten (10) calendar days from the date of this Notice to you.

If you fail to execute said Agreement within ten (10) days from the date of this Notice, said OWNER
will be entitled to consider all your rights arising out of the OWNER'S acceptance of your Bid as
abandoned. The OWNER will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to the OWNER.

Dated this the day of , 20
OWNER:
City of Portland
By:
Title:

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged

by

Dated this the day of , 20

By

Title
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SAMPLE NOTICE TO COMMENCE WORK

Date

Addressee

RE: NOTICE TO COMMENCE WORK — Rockland Avenue Outfall Improvements Project

Dear

You are hereby notified to commence work in accordance with the Agreement dated
, 2014, on or before , 2014, and you are to
have work within the park completed by October 1, 2014, all work substantially completed by
November 15, 2014, and all work at final completion by November 30, 2014.

Very truly yours,
CITY OF PORTLAND

Project Engineer

ACCEPTANCE OF NOTICE

Receipt of the Above NOTICE TO COMMENCE WORK is hereby acknowledged by:

this, the day of , 2014.
By:
Title:
Rockland Avenue Outfall Improvements 22 July 9, 2014
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SAMPLE NOTICE OF FINAL COMPLETION
Date
Addressee

RE: NOTICE OF FINAL COMPLETION — Rockland Avenue Outfall Improvements Project

Dear

The subject project was inspected on , by
, and was found to be fully completed in accordance with the contract plans

and specifications.

The work is hereby approved and accepted by the City of Portland as of , which
begins the one year guarantee period. At this point it is essential that the city is provided with the
attached statement and lien waiver *(as well as subcontractor/supplier lien waivers) certifying that
all the obligations for equipment rentals, materials and supplies purchased, and labor employed on
this project have been discharged. If you have any questions please feel free to call me at (207)
874-8846.

Yours truly,
CITY OF PORTLAND

Project Engineer
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SAMPLE WAIVER OF LIEN
MATERIAL OR LABOR

State of

County of

To all whom it may concern:

The undersigned has been employed to furnish

for the project known as

City of Portland, County of Cumberland, State of Maine.

The undersigned for and in consideration of the sum of $ and other

good and valuable consideration the receipt whereof is hereby acknowledged, do hereby waive and
release any and all rights and liens, or claim of right to lien on said above described project under
the statutes of the State of Maine relating to Mechanic's Lien on account of Labor or Material or both
furnished or which may be furnished by the undersigned to or on account of said

for said building and premises.

This Waiver of Lien shall become effective upon the issuance of a check by the City of

Portland payable to and in the
amount of
Given under oath, my hand and seal this day of , 20
By:

(Print or type name)

Its

Notarized: this day of , 20

My commission expires
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SAMPLE WAIVER OF LIEN
(Subcontractor/supplier/employee)

The undersigned has performed labor and furnished materials and/or performed services for
on behalf of the City of Portland, in performance

(Contractor)

of the contractor's agreement of with the City of Portland for the
(Date)

(Project name)
at

(Address)

In consideration of the sum of $ , the undersigned hereby waives all
rights and liens, including, but not limited to, liens pursuant to 10 M.R.S.A. Sec. 3251, et. seq., which
the undersigned may now or hereafter claim or assert against the above described building,
appurtenance, wharf, pier and/or land; the above-described project; and the City of Portland.

This Waiver of Lien shall become effective upon the issuance of a check by the City of

Portland payable to in the amount  of
$
IN WITNESS WHEREOF the undersigned has hereto set its hand this day of
, 20 .
By:
(print or type name)
Its
State of Maine
,SS
Before me appeared and acknowledged that the signature to

the preceding waiver is his/her signature in his/her official capacity.

Date:

(Notary Public)
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CONTRACT DOCUMENTS AND SPECIFICATIONS

The City of Portland, Maine has adopted for this project the "State of Maine, Department of
Transportation, Standard Specifications, Revision of December, 2002", including all current additions
or modifications thereof, (hereinafter referred to as “Standard Specifications”). A copy of the
Standard Specifications can be found online at http://www.state.me.us/mdot/contractor-consultant-
information/contractor_cons.php.

PRIORITY OF CONFLICTING CONTRACT DOCUMENTS

If the Contractor discovers any ambiguity, error, omission, conflict, or discrepancy (“ambiguity, etc.”)
related to the Contract Documents that may significantly affect the cost, quality, Conformity, or
timeliness of the Work, the Contractor must comply with Section 104.3.3 - Duty to Notify Department
If Ambiguities Discovered of the MDOT Standard Specifications.

In the case of ambiguity, etc., the following components of the Contract Documents shall control in
the following descending order of priority:

City of Portland Bid Amendments (most recent to least recent)
Project Specific Permit Requirements

City of Portland Special Provisions

City of Portland Notes on Plans

City of Portland Plans

City of Portland Supplemental Specifications

City of Portland Supplemental Standard Details

MDOT Repair Specifications

MDOT Standard Specifications

City of Portland Standard Details

Rockland Avenue Outfall Improvements 26 July 9, 2014
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SPECIAL PROVISIONS
GENERAL

The following Supplemental Specifications and Special Provisions shall amend the "State of Maine,
Department of Transportation, Standard Specifications, Revision of December, 2002". In case of
conflicts, refer to “Priority of Conflicting Contract Documents” herein.

1.

Working Hours
No construction work shall be performed during the following hours, without prior written
approval from the Commissioner.
A. From September 1 of any year through May 31 of the following year, no construction
work shall be performed between 7:00 p.m. of any day and 7:00 a.m. of the following day.
B. From June 1 of any year through August 31 of the same year, no construction work shall
be performed between 8:00 p.m. of any day and 7:00 a.m. of the following day.
C. On Saturdays, Sundays, and legal holidays, construction work shall not be performed
before 8:00 a.m.

Construction shall not interfere with the normal flow of traffic on arterial streets. The full inbound
roadway lane width shall be maintained between 7:00 a.m. and 9:00 a.m. and the full outbound
roadway lane width shall be maintained between the hours of 3:30 p.m. and 6:00 p.m.

The definition of work for the purpose of this provision shall include the starting or moving of
equipment, machinery, or materials. Any day worked for four hours or more shall be considered
a full working day.

Utility Coordination

The project includes construction in close proximity to water and gas utility service and
transmission lines. The Contractor will be responsible for notifying utility representatives of the
anticipated construction schedule. The Contractor will be responsible for all utility coordination,
protection of existing infrastructure and any damages to existing utilities as a result of the work at
no additional cost to the City. Refer to Supplemental Section 104.4.6.

Notification of Abutters
Abutters shall be notified by the Contractor sufficiently in advance of any construction affecting
sidewalks and utilities and fences, landscaping, and driveways on abutters’ properties.

Existing Traffic Signs

All existing traffic signs which are to be removed during construction shall be carefully
dismounted and the posts removed and shall be stacked in an area approved by the Engineer.
The Contractor shall protect the signs from damage while in his possession and shall repair, at
no additional cost to the City, any damages cause by his operations.

Prior to the start of any construction work, the Contractor and Engineer shall prepare a mutually
acceptable inventory of all signs within the project limits which shall be used as a guide for
replacement should signs be removed for construction purposes. The signs shall be inventoried
by station location and approximate offset, legend of sign and post.

This work shall be considered as subsidiary obligation of the contract for which no specific
payment will be made.

Protection of Trees

The Contractor shall be responsible for the preservation of all trees on the project that are not
called for to be removed. Any trees damaged by the Contractor’s operations shall be repaired
using approved tree dressing or paint in accordance with the appropriate provisions of Section
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Bid #715
201 of the Standard Specifications, or replaced as deemed necessary by City Arborist at no
additional cost to the City.

Maintenance and Protection of Traffic

The Contractor shall be responsible for the maintenance and protection of all vehicular and
pedestrian traffic at all times during construction and shall erect suitable warning signs, flashers,
barriers or temporary lighting devices of sufficient size and number to afford protection to the
traveling public. The Contractor shall be held responsible for all damage to the work due to any
failure of the warning devices to properly protect the work from the traffic, pedestrians or other
causes.

Guidelines for the construction and erection of barricades, lighting devices, warning signs, etc.
may be found in the most recent edition of “Manual on Uniform Traffic Control Devices for
Streets and Highways” published by the Federal Highway Administration, an agency of the U.S.
Department of Transportation. The Contractor shall maintain an accessible pedestrian route
(meeting A. D. A. requirements) along Machigonne Street at all times.

The construction site contains an active pedestrian trail that may be closed as necessary. The
Contractor shall coordinate with the City of Portland and with Portland Trails (Jaime Parker (207)
775-2411) on trail closure and reconstruction time frames.

Materials

Materials shall meet the requirements specified in the specifications. Equals shall be considered
so long as the contractor can supply sufficient product material and testing data to show that the
equal meets or exceeds the performance data of the product identified on the contract
documents.

Survey
The Contractor shall be responsible for establishing construction layout for the project. All layout

and survey required for the project, shall be done by a competent Engineer or Surveyor.

Sheeting and Bracing
Any sheeting or bracing required for the satisfactory installation of drainage structures and pipes
shall be considered as incidental to the appropriate bid item, and not paid for separately.

Waste Areas
The disposal of waste and surplus materials shall be as outlined in Section 203.06 — Waste
Areas of the Supplemental Specifications.

. Occupational Safety and Health

The Contractor is hereby advised that all work to be furnished to the City shall be performed with
equipment, methods, and use of personnel in conformance with the pertinent Occupational
Safety and Health Act requirements of the State of Maine and with the regulations for
construction as specified by the Department of Labor and Occupational Safety and Health
Administration (OSHA) as currently amended.

Pre-construction Conference

A conference will be held at a location as identified by the City and the Contractor within ten (10)
days after the awarding of the contract. At this time, the Contractor will be required to submit a
graphically illustrated schedule and a plan showing project activities. City officials, the Planning
Division Development Review Coordinator, the City Arborist, representatives from Portland
Trails, representatives from the MaineDEP, and representatives of the various utility companies
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Bid #715
involved in the project will be invited at this meeting. The Contractor shall coordinate the setup of
the meeting.

It is the purpose of this meeting to inform the various agencies of the proposed work schedule,
and to give them the opportunity of discussing any difficulties and offering suggestions to the
Contractor concerning proposed schedule in order that full cooperation may be reached.

Schedule of Operations

The Contractor shall submit 3 days prior to the pre-construction conference a detailed schedule
showing the sequencing, critical path items, milestones and scheduling of the work. This
schedule must show sufficient detail to insure compliance with the contract completion dates.
Updates will be required as work progresses.

Setting of Pipes to Line and Grade

If laser beam equipment is used for laying storm drain pipe, frequent checks shall be made to
assure close adherence to line and grade. If lasers are not used, batter boards are to be set at
maximum twenty-five foot (25') intervals and grades transferred to the boards with a transit,
level, or line level. Setting pipes to grade by use of "pop" levels or carpenter levels will not be
permitted.

Extent of Open Excavation
The extent of excavation open at any one time shall be controlled by OSHA regulations and by
existing conditions and location of work area.

Traffic Officers

The presence of Portland Police will be a determination made by the Traffic Engineer based on
the contractors submitted traffic control plan. If Police are required, the City will hire and
reimburse them. The Police Department requires 48 hours notice for any Police detail onsite.

Limitation of Operations

The Contractor shall conduct the work at all times in such a manner and in such sequence as will
assure the least interference with traffic. Contractor shall not open up work to the prejudice or
detriment of work already started. The Engineer may require the Contractor to finish a section on
which work is in progress before work is started on any additional sections, if finishing such
section is essential to public convenience.

The Contractor shall be required to construct roadway subbase concurrent to trench backfilling
operation if the street is not being reconstructed.

Waste and surplus material shall not be stockpiled, but shall be disposed of in areas as
designated in Section 203.06, Waste Areas, of the Supplemental Specifications.

Dust Control For Street

Calcium chloride shall be spread only on disturbed unpaved areas. Calcium chloride shall not be
spread on paved areas that are covered by granular material. These areas shall be swept clean
of all granular material. Dust on paved areas shall be controlled with water before sweeping.

Trench Pavement Replacement

The Contractor shall be responsible for repairing any trench pavement that has experienced
settlement in excess of Y%-inch, cracking or opening of pavement joints. Repair may include
overlay, removal of unacceptable material and complete replacement, joint sealing or re-cutting
pavement as required. This work may be necessary after final acceptance of the work and prior
to expiration of the maintenance bond. This work shall be done at no additional cost to the City.
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City of Portland's Street Excavation Ordinance

The Contractor is hereby advised that all work shall conform to the regulations of Chapter 25 of
the Municipal Code, "Excavations in Public Places", as currently amended. The Contractor shall
be responsible for obtaining the Street Opening Permit for this project; however, no street
opening fee will be charged. The Contractor will be required to obtain an Excavator’'s License
from the City and maintain this license for the duration of the project. The Contractor will be
required to pay the normal Excavator’s License fees to the City to obtain this license.

Questions Regarding Plan and Documents
Questions from prospective bidders relative to this Contract shall be communicated in writing at
least 5 days before bid opening to the following:

Purchasing Office

City Hall - Room 103

Tel. (207) 874-8654

Fax: (207) 874-8652

Email mff@portlandmaine.gov

Questions received after this time will not be addressed. Responses from the City that
substantially alter this bid will be issued in the form of a written addendum to all bid holders
registered in the Purchasing Office. Oral explanations or interpretations given before the award
of this contract will not be binding. Receipt of any addenda must be acknowledged in writing as
part of a proposal. Each bidder shall be responsible for ensuring that they have received any and
all addenda. The City will not assume responsibility for the receipt by the Contractor for any
addenda.

Record Drawings

The Contractor shall keep daily records of all changes in the work, ties to all new service
connections, and elevations of all inverts. The Contractor shall maintain a record of all service
lateral locations and locations of buried fittings, etc., throughout the project. Such locations shall
be recorded by 3 ties from fixed permanent points. Prior to requesting final payment, the
Contractor shall submit these records to the City and the inspector in a clearly legible form in
order to produce Record Drawings. Once all information has been received and verified then the
City will produce the record drawings from the information received.

Waste Material
All demolition and construction waste material shall be removed from the site and the area left
clean upon completion of work. Any equipment or structures damaged by the Contractor shall be
repaired or replaced at no additional cost to the City. All demolition and construction waste
material not reused or resold by the Contractor must be disposed of at the City of Portland’s
Riverside Recycling Facility. Transportation and disposal fees associated with the proper
disposal of all waste materials generated by the project at Riverside are the responsibility of the
Contractor. Location and contact information for Riverside Recycling Facility is as follows:

Riverside Recycling Facility

910 Riverside Street

Portland, ME 04103

(207) 797-6200

Dredge Materials

Work will require the excavation of existing materials within the stream channel, as defined on
the plan. Material removed from beneath surface water, including streams, is defined as dredge
material. No more than 100-cubic yards of dredge material may be excavated at this project. All
of the dredge material shall be reused onsite.
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Excavation of dredge material may include some boulders. Boulders that are 12-inches or more
in diameter, consist of sound rock, and are free of adhering sediment or other contaminants shall
be classified as inert fill and shall not be included in the dredge material quantity. Boulders shall
be reused onsite in accordance with the specifications.

Quality Assurance

The Contractor shall be responsible at all times for maintaining quality assurance during
performance of his work. Particular attention to compaction shall be paid during backfilling
operations. Strict adherence to Section 203.11 and 304.04 of the Standard Specifications will be
required when backfilling trenches, preparing subgrade, and placing subbase and base gravels.

In-place density tests of the backfill material shall be conducted by an independent testing
laboratory. The amount and frequency of testing shall follow the requirements of Section 654. A
minimum of one density test per 50 feet of trench may be required. The Contractor shall be
responsible for procuring and paying for the testing services, when provided for in contract.

The use of an independent testing laboratory, by the Contractor, shall receive prior approval from
the City Inspector. Payment will be made under Item 654.08 - Density Test.

Sanitary Facilities
The Contractor shall provide self-contained toilet units in sufficient numbers for use of all persons
involved in the work.

Bids
No bids shall be withdrawn within a period of sixty (60) days after the opening of the bids.

Subsurface Soils Information

All subsurface soils information, including but not limited to ledge, boring, refusal, or groundwater
elevations, is approximate only and is shown on the Drawings for design purposes only and the
convenience of the Contractor. The Contractor shall make his own investigations regarding the
actual location and/or nature of such information and shall not rely on nor make claims for any
extra payments based on the information shown on the drawings.

Unauthorized Use of Fire Hydrants

In conformance with the Maine Department of Human Services, the Portland Water District
requires the use of an approved air gap or reduced pressure zone back flow prevention device to
assure the protection of the public water supply when filling tank trucks, street sweepers, jet
machines or any other related equipment, or any other needs that require a connection to a
public or private hydrant. Contractors working for the City are required to apply to the Portland
Water District for a hydrant meter and back flow prevention device. All costs associated with
temporary water meters and backflow prevention devices shall be considered incidental.

Anti-ldling Policy

Please note, following Special Provisions of the Bid Document we have included a copy of the
City's Administrative Regulation #25 regarding the City's Anti-ldling Policy. Although this Policy is
directed to City Employees regarding the use of City Vehicles, we as a City, along with its
citizenry, request your compliance as well. It is our goal to protect and preserve the natural
environment and improve the air quality in the City of Portland. As a business partner of our City
and a responsible organization we will expect and greatly appreciate your assistance in this
effort.
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31. Working Drawings
Submittals and shop drawings, defined as Working Drawings in the Standard Specifications
Section 101.2 Definitions, shall be provided to the Engineer for review and approval.
Requirements and timelines for working drawing review shall be in accordance with Section
105.7 of the Standard Specifications.

32. CAD Release Form
The AutoCAD files will be made available to the prospective bidders as well as the selected
contract contractor. An Electronic Release Form will need to be filled out, by the contractor, and
signed before the files will be delivered. The Electronic Release Form is attached to the
addendum. The price for the files will be $105.00. Once the form and payment is received by the
purchasing office, the files will be delivered by the project manager of the Public Services
Department.

33. Project Permits
The Contractor shall be required to comply with all project permits. Copies of permit documents
and corresponding regulations are included in the appendices to these Contract Documents.

o City of Portland, Level | Site Alteration Permit
Maine Department of Environmental Protection, Natural Resource Protection Act Permit
By Rule

e United States Army Corps of Engineers, Maine General Permit, Category 1 Notification

As a condition of the Maine DEP permit, the project must have supervision of the MaineDEP
Division of Watershed Management. A representative of the MaineDEP (Dave Waddell 207-822-
6300) shall be invited to the pre-construction meeting, and subsequent construction project
meetings, and shall be kept apprised of the project’s status.
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AN AGREEMENT BETWEEN THE CITY OF PORTLAND (HEREINAFTER “City”) AND
CONTRACTOR FOR TRANSFER OF COMPUTER AIDED DRAFTING (CAD) FILES ON
ELECTRONIC MEDIA

Recipient:

City of Portland

Public Services Department

55 Portland Street

Portland, ME 04101
Project No. Date:
Project Name:
Location:
The City will provide the following CAD files, dated related to the Civil drawing series of the
above referenced project, for the project use by the Recipient:
1. 5.
2. 6.
3. 7.
4 8.
Drawings were prepared on the following:
Software: _ AutoCAD/Civil 3D Version: 2009

Recipient shall pay City a handling fee of $105* (*this fee includes 5% Maine State Tax). Files will be
in the standard format of AutoCAD 2009. An additional translation fee of $105* (will apply to
translating the files to another CAD format or an earlier version of AutoCAD). This signed agreement
and payment of fees are required prior to transferring the files.

Handling fee: $100.00 + $5 Maine State Tax (5%) =$105.00
Translation fee (if requested) + $5 Maine State Tax (5%) =
Total Cost: =
Transfer method (check one): E-mail, Email address:
CD-ROM
Zip Disk
Payment type (check one): Check
Credit Card (Visa or Master Card only)
Visa or Master Card
Name of Cardholder:
Credit card no: Exp. Date__

TERMS AND CONDITIONS:

1. It is understood and agreed that all drawings, specifications, or other documents of any kind
prepared by City, whether in hard copy or in electronic or machine readable format including
Electronic Documents (collectively the "City’s Documents"), are instruments of their services
prepared solely for use in connection with the single project for which they were prepared and
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that City retains all common law, statutory and other reserved rights, including the copyright.
This agreement is not intended in any way to alter the respective interests of the parties in the
Instruments of Service as set forth in the City/Contractor Agreement, notwithstanding City’s
agreement to release the Electronic Documents to Recipient.

2. The Electronic Documents are provided as a convenience to the Recipient for informational
purposes only in connection with the Recipient's performance of its responsibilities and
obligations relating to the Project. The Electronic Documents do not replace or supplement the
paper copies of the Drawings and Specifications which are, and remain, the Contract
Documents for the Project. In all instances, it is the responsibility of the Recipient to insure that
the Electronic Documents are consistent with the Contract Documents.

3. The parties agree that the Electronic Documents are not, nor shall they be construed to be, a
product. It is expressly agreed by the Recipient that there are no warranties of any kind in such
Electronic Documents or in the media in which they are contained, either express or implied.

4. City makes no representation as to the compatibility of the CAD files with any hardware or
software.

5. Since the information set forth on the CAD files can be modified unintentionally or otherwise,
the City reserves the right to remove all indicia of its ownership and/or involvement from each
electronic display.

6. If any differences exist between printed Instruments of Service and Electronic Documents, the
information contained in the printed documents shall be presumed to be correct and take
precedence over the Electronic Documents.

7. Recipient agrees not to add to, modify or alter in any way, or to allow others to add to, modify or
alter in any way, the Electronic Documents or any printed copies thereof.

8. The Electronic Documents are supplied in a translatable format. Any conversion of the format is
solely the responsibility of the Recipient. Recipient understands and agrees that the conversion
of hard copies of Instruments of Service into electronic or machine readable format or the
conversion of Electronic Documents from the machine readable formats used by City to some
other format may introduce errors or other inaccuracies. Recipient agrees to accept all
responsibility for any errors or inaccuracies and to release City from any liability or claims for
recovery of damages or expenses arising as the result of such errors or inaccuracies.

9. Where the Recipient has received specific permission to use the Electronic Documents in
connection with the Recipient’s obligation to prepare certain documents for Project, Recipient
shall, in addition to the other obligations set forth therein, be obligated to remove City’s title
block from the copy of the Electronic Documents used by Recipient. It is understood and agreed
that, without the separate express written permission of the City to do so, the Electronic
Documents are not to be used by any contractor or any of its subcontractors of any tier of
material supplier or vendor as a shop drawing or any other type of submittal or as the basis for
preparing such shop drawing or submittal. The sole exception to this prohibition shall be that the
Recipient may use the Electronic Documents as a clearly distinguishable separate background
upon which to prepare its shop drawings or other submittal.

10. Recipient further agrees that the City’'s Documents were prepared for use in connection with
this project only and that the Electronic Documents are supplied to Recipient for the limited use
stated above only. Recipient agrees not to use, or to allow others to use, the Electronic
Documents, in whole or in part, for any purpose other than as stated above.

Rockland Avenue Outfall Improvements 34 July 9, 2014
(225672.77)



11.

12.

13.

14.

15.

16.

17.

18.

19.

Bid #715

The City believes that no licensing or copyright fees are due to others on account of the transfer
of the CAD files, but to the extent any are, the Contractor will pay the appropriate fees and hold
the City harmless from such claims.

Any purchase order number provided by the Contractor is for Contractor’s accounting purposes
only. Purchase order terms and conditions are void and are not a part of this agreement.

The City has prepared these CAD files for the sole purpose of plotting and printing a hard copy
of the design documents. The City believes only the hard copy print to be the accurate
representation of all drawing information. Hard copy written dimensions override electronic
measured dimensions. User must verify computer data against hard copy prints.

Electronic CAD files are an inherently unstable medium and subject to bugs, deterioration,
modifications, and viruses. CAD files are subject to inadvertent changes in the process of
moving from one computer to another; or by compressing and decompressing the data; or by
moving from one software revision to another; or any kind of manipulation of the data will lead
to defects.

This agreement shall be governed by the laws of the State of Maine. Only printed copies of the
Instrument of Service shall be signed and sealed.

Recipient agrees to waive any and all claims and liability against City and its subconsultants
resulting in any way from any failure by Recipient to comply with the requirements of this
Agreement for the Delivery of Documents in Electronic Format.

The Recipient agrees that no third party beneficiary status or any other right of action is created
in favor of any contractor, subcontractor, materialmen or other third party against the City by
virtue of this Agreement or in connection with its delivery of Electronic Documents, and no third
party beneficiary status is intended.

Recipient further agrees to indemnify and save harmless the City and it's consultants, its
officers and employees from any and all claims, judgments, suits, liabilities, damages, costs or
expenses (including reasonable defense and attorneys fees including claims asserted in breach
of contract, breach of warranty, negligence, or any other tort) arising as a result of either: 1)
Recipient’s failure to comply with any of the requirements of Agreement for the Delivery of
Documents in Electric Format; or 2) a defect, error or omission in the Electronic Documents or
the information contained therein, which defect, error or omission was not contained in the
Contract Documents as defined in Paragraph 2 or where the use of such Contract Documents
would have prevented the claim, judgment, suit, liability, damage, cost, or expense.

City reserves the right to deny a request to translate files.
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AUTHORIZED ACCEPTANCE

by City by Recipient
Signature Signature (by officer)
Print Name and Title Print Name and Title
Date Date
Witness:
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City of Portland

Anti-ldle Policy

Purpose:

To inform all City employees of the need to eliminate unnecessary idling of vehicles in order to
reduce the cost of City operations and to reduce emissions created by City vehicles. Our goal is to
protect and preserve the natural environment and improve air quality in the City of Portland.

Policy:

It is the policy of the City of Portland to continually improve the efficient use of vehicle fuels in an
effort to reduce operating costs and emissions. City vehicles will not be permitted to idle
unnecessarily. Operators of City equipment will adhere to the following standards:

1) Idling is prohibited (with the limited exceptions listed below) when the ambient
temperature is above 32 degrees F.

2) 10 minute maximum idle time limit when ambient temperature is 32 F and below

3) Vehicles will not be left idling when the operator is out of the vehicle (with the limited
exceptions listed below)

For the health and safety of operators, there will be occurrences when vehicles will be left running.

Examples include protection from the elements or for the use of the vehicle safety features
(including the use of air conditioning in street sweepers to keep dust out of the cab).

Exceptions

Due to the emergency nature of some City operations, the following exceptions will apply to this
policy:

- Emergency response vehicles when responding to an emergency
- Fire vehicles which must maintain onboard medication at a specific temperature

- Vehicles whose batteries may be discharged because of onboard electrical
equipment (i.e. emergency lights, radar, computers, etc.)

Non-Compliance

After a reasonable period of education about this new policy, employees will be subject to
progressive discipline under AR 25 if they do not comply with this policy.
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SUPPLEMENTAL SPECIFICATION
SECTION 101
CONTRACT INTERPRETATION

Scope of Section
This Section contains abbreviations, definitions, and general rules of interpretation and shall apply
with the following additions or modifications.

101.2 Definitions

Engineer
This subsection is revised to read as follows: City of Portland, Department of Public Services, acting

directly or through their duly authorized representatives, who are responsible for the inspection of
the construction.

Commissioner

This subsection is amended by the addition of the following: whenever the word "Department"” or the
words "Highway Department" or "Department of Transportation” or the words or phrases which, by
context or usage are clearly intended to mean the same thing, appear in the Standard
Specifications, Special Provisions or in or on any plan or other contract document, they shall mean
the City of Portland, Department of Public Services, or through their duly authorized representative.

Department
The definition in the Standard Specifications shall be deleted and replaced with the following:

Department shall mean the City of Portland, Department of Public Services, acting through its
Director or through his duly authorized representative.
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SUPPLEMENTAL SPECIFICATION
SECTION 102
BIDDING

Scope of Section
This Section includes requirements related to eligibility to Bid and the Bidding process from
advertisement to Bids, through Bid Opening, to the analysis of Bids.

102.1.4 Qualifications of Bidder

The following paragraphs will be added as Section 102.1.4.

The City reserves the right to reject any bid if the evidence submitted by, or the investigation of such
bidder, fails to satisfy the City that such bidder is properly qualified to carry out the obligations of the
Contract and to complete the work contemplated therein. The City reserves the right to reject any or
all bids if it would be in the public interest to do so. “The City reserves the right to substantiate
bidder’'s qualifications, capability to perform, availability, past performance record and verify that the
bidder is current in its financial obligations to the City.”

102.3 Examination of documents, site and other information

This subsection shall be amended by the addition of the following paragraph.

Plans, Specifications and Bid Forms may be obtained at the Purchasing Office, Room 103, City Hall,
upon payment as specified in the published "Notice to Contractors".

102.5.1 Questions from Bidder

This subsection shall be amended to read as follows. Bidders shall direct all technical or Engineering
guestions including requests for explanations or interpretation or for the use of products or methods
other than those described in the specifications in writing to the Purchasing Office not later than five
(5) working days prior to the date designated for the opening of the bids. All answers to such
requests will be made as addenda to the contract and will be issued in writing to all Bidders.

No oral interpretation will be given to the contract documents.

102.5.2 Bidder’s Duty To Notify Department If Ambiguities Discovered

Bidders shall not take advantage of any ambiguity, error, omission, conflict, or discrepancy
(“ambiguity, etc.”) relating to the Bid Documents, Geotechnical Information, site conditions, or any
other information that may significantly affect the cost, quality, Conformity, or timeliness of the Work.
If a Bidder discovers any such ambiguity, etc., it must notify the Purchasing Agent immediately in
writing. Failure to provide such notice constitutes a waiver of any claim for entitlement for additional
compensation or time related to such ambiguity, etc.

102.7.1 Location and Time

This subsection shall be amended to read as follows: Each Bid shall be submitted, document intact,
in a sealed envelope. The envelope shall be clearly marked to indicate the name of the Bidder,
project name, bid number and be addressed to Purchasing, Room 103, City Hall, 389 Congress
Street, Portland, Maine 04101. Bids may be mailed or delivered in person, but they shall be filed
prior to the time and at the place specified in the “Notice to Contractors”. Bids received after the time
for opening of bids will be returned to the bidder unopened.

102.7.2 Effects of Signing and Delivery of Bids
This subsection shall be amended by the addition of the following: Corporations will be required to
affix their corporate seal on their Bids.
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SUPPLEMENTAL SPECIFICATION
SECTION 103
AWARD AND CONTRACTING

Scope of Section
This Section includes requirements related to the final determination of Bid responsiveness and
Award and Execution of the Contract.

103.3.2 Notice of Determination

This subsection shall be amended by the addition of the following paragraph: The City reserves the
right to reject any bid if the evidence submitted by, or the investigation of such bidder, fails to satisfy
the City that such bidder is properly qualified to carry out the obligations of the Contract and to
complete the work contemplated therein. The City reserves the right to reject any or all bids if it
would be in the public interest to do so. A proposal which includes a combination of abnormally low
and abnormally high unit prices, which results in an unbalanced bid, may be rejected. “The City
reserves the right to substantiate bidder’'s qualifications, capability to perform, availability, past
performance record and then verify that the bidder is current in its financial obligations to the City.”

103.4 Notice of Award

This subsection shall be amended to read as follows: The award of contract, if it be awarded, shall
be made within sixty (60) days after the opening of proposals to the lowest responsible and qualified
bidder whose proposal complies with all the requirements prescribed. The successful bidder will be
notified by mail at the address shown on his proposal, that his bid has been accepted and that he
has been awarded the contract.
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SUPPLEMENTAL SPECIFICATION
SECTION 104
GENERAL RIGHTS AND RESPONSIBILITIES

Scope of Section

This Section sets forth certain rights and responsibilities of the Department and the Contractor that
are generally applicable to all contracts. This Section is not all inclusive and additional rights and
responsibilities are set forth elsewhere in the Contract.

104.2.3 Authority of Project Manager and Resident

This subsection shall be amended by the addition of the following paragraph: The Resident Engineer
or Resident Inspector will not be responsible for nor issue directions regarding the Contractor's
safety precautions or programs; nor will they issue directions relative to, or assume control over any
aspect of the methods, techniques or procedures of construction.

104.4.6 Utility Coordination

This subsection shall be amended by the addition of the following paragraphs: At points where the
Contractor's operations are adjacent to properties of railways, telephone, gas, water and/or power
companies, or are adjacent to other property, damage to which might result in considerable
expense, loss or inconvenience, work shall not be commenced until all arrangements necessary for
the protection thereof have been made.

It is anticipated that utility poles will not be relocated prior to commencement of contract work. The
Contractor is advised to schedule its work to accommodate the possibility of utility pole and
overhead wire obstructions.

The Contractor shall cooperate with the owners of any underground or overhead utility lines in their
removal and rearrangement operations in order that these operations may progress in a reasonable
manner, and the duplication or rearrangement work may be reduced to a minimum, and that
services rendered by those parties will not be unnecessarily interrupted.

No person, firm, or corporation, including City forces, shall make or cause to be made any opening
or excavation in a City Street, way, or public place until contact has been made with all utilities to
locate any existing underground gas, water, telephone, power or other installations within said
street, way or public place. When gas or other flammable service to buildings is discontinued, the
existing service line for such service shall be terminated at a point outside the building.

In the event of interruption to water or utility services as a result of accidental breakage, or as a
result of being exposed or supported, the Contractor shall promptly notify the proper authority.
Contractor shall cooperate with the same authority in the restoration of such service as promptly as
possible.

Water lines, gas lines, service connections, water and gas meter boxes, water and gas valve boxes,
light standards, cableways, signals and all other utility appurtenances within the limits of the
proposed construction are to be moved by the owners with or without expense to the Contractor,
unless otherwise provided for, or as noted in the plans.

The contractor shall notify Dig Safe prior to the start of excavation. The Contractor shall also
ascertain the location of existing utilities and any other necessary information by direct inquiry at the
office of the following utility owners:
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Electric:

Central Maine Power Company
162 Canco Road

Portland ME 04103

Attention:

Tom Atwood

Tom Bryant

Breanna Pierce

Telephone:
FairPoint

13 Davis Farm Road
Portland ME 04103
Attention:

John Caprio

Gas:

Unitil Corporation
1075 Forest Avenue
Portland ME 04103
Attention:

Steve Lewis

Sam Murray

Sewer:

Dept. of Public Services
55 Portland Street
Portland ME 04101
Attention:

John Emerson

Water:

Portland Water District
225 Douglass Street
Portland ME 04101
Attention:

Jay Arnold

Fire Alarm:

Portland Fire Department - Electric
109 Middle Street

Portland ME 04101

Attention:

Ben Diaz

Cable TV:

Time Warner Cable
118 Johnson Road
Portland ME 04102
Attention:

Deb Paiement

Don Johnson

The completeness of the above listing is not guaranteed by the City of Portland.

104.5.10 Warranty and Maintenance Bonds

Bid #715

This subsection shall be amended to read as follows: Warranty and Maintenance Bonds may be
required of the Contractor or the subcontractor for specified items that the Department deems
appropriate. The Bond must name the “City of Portland” as an obligee. The Contractor shall provide
a copy of said bond to the Department as part of the projects closeout documentation prior to final
acceptance. Should the subcontractor be required to provide a Warranty or Maintenance Bond, the
Contractor hereby authorizes the Department to directly contact Landscape Subcontractor and/or its
Surety in the event of a failure of the bonded item to perform as specified. The amount and duration
of the Warranty and Maintenance bond for each project will be stated in the contract agreement.
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SUPPLEMENTAL SPECIFICATION
SECTION 107
TIME

The provisions of Section 107 of the Standard Specifications shall apply with the following additions:

107.1 Contract Time and Contract Completion Date

In accordance with the project permits, work may not begin until August 1, 2014 and no work shall
be done in the stream channel after October 1, 2014.

Work in the park (per boundary shown on plans) shall be complete on October 1, 2014. All work
must reach substantial completion by November 15, 2014 and final completion by November 30,
2014.

107.7 Liguidated Damages

107.7.1 General

Except as expressly provided otherwise in this Contract, the Contractor shall owe the Department
the per diem amount specified in Section 107.7.2 - Schedule of Liquidated Damages for each Day
that any portion of the Work remains incomplete after the Contract Time has expired. Liquidated
Damages will be deducted from amounts otherwise due the Contractor. For related provisions, see
Sections 107.1 - Contract Time, 107.5.1(D) - Winter Suspensions - Impact on Liquidated Damages,
and 109.5 - Adjustments for Delay.

Permission for the Contractor or the Surety to continue and finish Work after the Contract Time has
expired shall not waive the Department’s rights to assess Liquidated Damages.

107.7.2 Schedule of Liguidated Damages

The specific per diem rates for Liquidated Damages are set forth below. By executing the Contract,
the Contractor acknowledges that such an amount is not a penalty and that the daily amount set
forth in the Contract is a reasonable per diem forecast of damages incurred by the Department due
to the Contractor’s failure to Complete the Work within the Contract Time.

Per Diem Amount of
Liguidated Damages

Original Contract Amount

From To and Calendar
More Than Including Day
0 $100,000 $100
$100,000 $300,000 $175
$300,000 $500,000 $250
$500,000 $1,000,000 $325
$1,000,000 $2,000,000 $500
$2,000,000 $4,000,000 $750
$4,000,000 and more $1,000
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SUPPLEMENTAL SPECIFICATION
SECTION 108
PAYMENT

Scope of Section
This Section contains general provisions related to payment including measurement of quantities,
progress payment, retainage, the right to withhold payment, and other payment-related items.

108.3 Retainage

Prior to substantial completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made and
less such amounts as Engineer may determine or Owner may withhold, including but not limited to
liquidated damages in accordance with general conditions:

A. 95 percentage of work completed (with balance being retainage); and

B. 95 percent of cost of materials and equipment not incorporated in the work (with balance

being retainage);

Upon substantial completion, Owner shall pay an amount sufficient to increase total payments to the
Contractor to 98 percent of the work completed, less such amounts as Engineer shall determine in
accordance with general conditions. The final two percent of the value of the Work shall be retained
for a period of one year from the date of substantial completion.

108.8 Final Payment
This subsection is revised by adding the following paragraphs: Prior to final payment the following
shall be accomplished:

A. Contractor and the Engineer shall jointly inspect the project to assure completion of all items
including Punch List.

B. Contractor shall submit Record Drawings indicating all changes and additions made during
construction.

C. Waivers of Lien shall be provided to the City for the project.

D. Contractor shall submit the Warranty and Maintenance Bonds in the amount specified in the
contract.

E. Final Clean-up shall be completed. No payment will be made for the final clean-up and the
cost thereof shall be considered incidental to the appropriate item.

F. Final Acceptance Notification will be prepared by the City and forwarded to the Contractor for
the project along with Final Payment.
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SUPPLEMENTAL SPECIFICATION
SECTION 110
INDEMNIFICATION, BONDING, AND INSURANCE

Scope of Section

This Section contains general requirements for indemnification, bonding, and insurance by the
Contractor. The provisions of Section 104 of the Standard Specifications shall apply with the
following additions and modifications:

110.2 Bonding
This subsection is amended by the addition of the following: whenever the word "Treasurer of the

State of Maine" appears in the Standard Specifications, it shall mean the City of Portland, Maine.

110.3 Insurance

This subsection shall be amended to read as follows: Before work is started under the contract, the
Contractor will be required to file with the City of Portland, a Certificate of Insurance, executed by an
insurance company or companies satisfactory to the City and licensed by the State of Maine
Insurance Department to do business in the State of Maine, stating that the Contractor carries
insurance in accordance with the following requirements and stipulations:

A. Workers' Compensation Insurance: With respect to all the operations the Contractor
performs and all those performed for him by subcontractors, the Contractor or the
subcontractor shall carry Workers' Compensation Insurance or shall qualify as a self-insurer
with the State of Maine Industrial Accident Commission, all in accordance with the
requirements of the laws of the State of Maine.

B. Commercial General Liability: With respect to the operations Contractor performs and also
those performed for him by subcontractors, the Contractor shall carry regular Contractor's
Public Liability Insurance, and Contractor's Protective Public Liability Insurance, including
underground hazard and collapse each covering bodily injury liability of not less than four
hundred thousand dollars ($400,000.). The insurance certificate shall also name the City as
additional insured on Liability portions (not W/C).

C. Automobile Liability Insurance: The Contractor shall carry Automobile Liability Insurance
covering the operation of all motor vehicles, including those hired or borrowed, used in
connection with the contract, covering bodily injury liability of not less than four hundred
thousand dollars ($400,000.) for all damages arising out of bodily injuries to or death of one
person, and covering property damage liability for a limit of not less than four hundred
thousand dollars ($400,000.) for all damages arising out of injury to or destruction of property
in one accident or occurrence.

D. Blasting: When explosives are to be used in the prosecution of the work, the insurance
required under paragraphs (b), (c), and (d) above shall also contain provisions for protection,
in the amounts stated, against damage claims due to such use of explosives.

E. Execution and Limitation: Each policy shall be signed by the President and Secretary of the
insurance company and shall be countersigned by a licensed resident agent in the State of
Maine as an authorized representative of the company.

F. Claims: Each insurance policy shall state that the insurance company shall agree to
investigate and defend the insured against all claims for damages, even if groundless.

G. Compliance: with the requirements of this subsection may be met by procurement of
insurance covering all work under contract with the City or may be met by procurement of
separate insurance for each individual contract. In either case a Certificate of Insurance shall
be filed for each contract to show evidence that all required insurance has been obtained.

H. Termination or Change of Insurance: Each insurance policy shall be endorsed to provide
that the insurance company shall notify the City by certified mail at least 30 days in advance
of cancellations or of any change in the policy. No change shall be made without prior written
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approval of the City. The Contractor shall keep all the required insurances in continuous
effect until 31 days after the date of final acceptance of the project or until such time as may
be established by the City.

I.  Contractual Liability Insurance: The Contractor shall carry Contractual Liability Insurance
covering the liability Contractor has assumed under the contact to indemnify and save
harmless the City of Portland, its officers and employees with respect to bodily injuries in or
death of any person or persons or injury to or destruction of property. The limits for such
insurance shall be not less than those specified for Commercial General Liability Insurance in
paragraph (b) above.
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SUPPLEMENTAL SPECIFICATION
SECTION 201
CLEARING RIGHT OF WAY

The provisions of Section 201 of the Standard Specifications shall apply with the following additions
and modifications:

201.03 General

This section is modified by adding the following sentence: The Contractor shall contact the City
Arborist, Jeff Tarling, Parks and Forestry Operations Manager, (207) 874-8793, in the case that a
determination is necessary for removal of trees or other vegetation beyond those identified on the
plans.

Trees not identified for removal will be protected by the Contractor through appropriate measures,
including but not limited to snow fence at drip-line, pruning or tieback of limbs as approved by City
Arborist.

201.10 Basis of Payment

The clearing of trees and other vegetation shall be paid for as a percentage of the lump sum value,
as stated in the bid form, equal to the percentage of work completed to date relative to total work as
shown in the Contract Documents. The lump sum value shall include all labor and materials as
necessary for the clearing of vegetated material as necessary to complete the work as shown in the
Contract Documents.

The protection of existing trees and shrubs will be considered incidental to pay item 201.11

Payment will be made under:

Pay Item Pay Unit
201.11 Clearing Lump Sum
Rockland Avenue Outfall Improvements 47 July 9, 2014

(225672.77)



Bid #715

SUPPLEMENTAL SPECIFICATION
SECTION 202
REMOVING STRUCTURES AND OBSTRUCTIONS

The provisions of Section 202 of the Standard Specifications shall apply with the following additions
and modifications:

202.01 Description

Work under Section 202 shall include the removal, protection, and reinstallation of the following
items:

Stormdrain Pipe — Remove, repair and reset flared end and two sections of 60-inch reinforced
concrete stormdrain outfall pipe. Provide tension rod/bar anchor at new pipe joints in accordance with
details on plans. Removal of stormdrain pipe for the installation of the stormwater treatment unit shall
be incidental to installation of stormwater treatment unit. Stormdrain pipe installation shall be in
accordance with Specification Section 603.

Stone — Remove, stockpile, and reset stone at outfall embankment, in area as identified on plan.

Aluminum trash rack — Remove, protect, and reinstall cage on 60-inch reinforced concrete stormdrain
outfall pipe.

The location and extent of each removal and reinstallation shall be as identified on the plans.

202.011 Depth of Removal

All structures and obstructions shall be removed to a depth as required to allow construction of the
project as presented in the construction documents. In roadway areas, removal shall be to a depth
below all subbase gravel. In areas of utility piping or structures, removal will be to a depth sufficient to
allow placement of said piping and structures, including supportive materials such as bedding layers,
antifloatation slabs and foundations. Removal below subgrade depth shall only be performed at the
direction of the City.

202.08 Basis of Payment

The removal of structures shall be paid for as a percentage of the lump sum value, as stated in the
bid form, equal to the percentage of work completed to date relative to total work as shown on
Contract Plans.

The lump sum value for remove and reset existing storm pipe shall include all labor and materials
required to complete the work, including but not limited to, excavation, removal of pipe, re-setting of
existing pipe, installation of tension rod/bar anchor, and backfill.

The lump sum value for remove and reset stone shall include all labor and materials required to
complete the work, including but not limited to, excavation, stockpiling, and replacement of boulders
located beneath outfall pipe.

The lump sum value for remove and reset aluminum trash rack shall include all labor and materials
required to complete the work, including but not limited to, removal, protection, and reinstallation of
trash rack and all tools, fittings, and fasteners required.
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Payment will be made under:

Pay Item Pay Unit
202.16 Remove & Reset Existing Storm Pipe Lump Sum
202.40 Remove & Reset Stone Lump Sum
202.50 Remove & Reset Aluminum Trash Rack Lump Sum
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SUPPLEMENTAL SPECIFICATION

SECTION 203
EXCAVATION AND EMBANKMENT

The provisions of Section 203 of the Standard Specifications shall apply with the following additions
and modifications:

203.01 Description
Paragraph (b) Rock Excavation shall be modified to read: "each having a volume of one-half cubic
yard or more".

203.04 General

The Contractor shall excavate rock if encountered to the lines and grades indicated on the drawings,
shall dispose of the excavated material, and shall furnish acceptable material for backfill in place of
the excavated rock.

In general, rock in pipe trenches shall be excavated so as to be not less than six inches (6") from the
pipe after it has been laid. If needed, before the pipe is laid, the trench shall be backfilled to the
established trench profile with thoroughly compacted, suitable material or, when so specified or
indicated on the drawings, with the same material as that required for bedding the pipe, furnished
and placed at no additional cost to the City.

The Contractor shall remove all dirt and loose rock from the designated areas and shall clean the
surface of the rock thoroughly, using steam to melt snow and ice, if necessary. Water in depressions
shall then be removed as required so that the whole surface of the designated area can be inspected
to determine whether seams or other defects exist.

The surface of rock foundations shall be left sufficiently rough to bond well with the masonry and
embankments to be built thereon; and, if required, shall be cut to rough benches or steps.

Before any masonry or embankment is built on or against the rock, the rock shall be scrupulously
freed from all vegetation, dirt, sand, clay, boulders, scale, excessively cracked rock, loose fragments,
ice, snow, and other objectionable substances. Picking, barring, wedging, streams of water under
sufficient pressure, stiff brushes, hammers, steam jets, and other effective means may be used to
accomplish this cleaning. All free water left on the surface of the rock shall be removed.

203.044 Excess Rock Excavation

If rock is excavated beyond the limits of payment indicated in the drawings, specified, or authorized in
writing by the Engineer, the excess excavation, whether resulting from over-breakage or other
causes, shall be backfilled, by the Contractor at no cost to the City.

In pipe trenches, excess excavation below the elevation of the bottom of the bedding, cradle, or
envelope shall be filled with material of the same type, placed and compacted in the same manner,
as specified for bedding, cradle, or envelope. Excess excavation above said elevation and outside of
trench pay width shall be filled with earth as specified in the specifications at no cost to the City.

203.047 Removal of Boulders
Piles of boulders or loose rock encountered within the limits of earth embankments shall be removed
to a suitable place of disposal.

203.048 Disposal of Excavated Rock
Excavated rock may be used in backfilling trenches subject to the following limitations:
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Pieces of rock larger than permitted under the section titled Excavation and Embankment:
Section 203.01, shall not be used for this purpose.

The quantity of rock used as backfill in any location shall not be so great as to result in the
formation of voids.

Rock backfill shall not be placed within 18 inches of the surface of the finish grade.

Surplus excavated rock shall be disposed of as specified in Section 203.06, "Waste Areas".

203.049 Backfilling Rock Excavations

When rock has been excavated and the excavation is to be backfilled, the backfilling above normal
depth shall be done as specified under the "Excavation and Embankment, Section 203". If material
suitable for backfilling is not available in sufficient quantity from other excavations as approved by the
Engineer, the Contractor shall furnish and install suitable material from outside sources, under pay
item 203.25 "Granular Borrow".

203.06 Waste Area

This subsection is revised to read as follows:

1.

Surplus Earth and Rock Excavation:

If the Contractor proposes to permanently place or permanently stockpile any surplus soil and
rock, including soil or rock unsuitable for trench backfill or embankment construction, on
property in the City of Portland, the Contractor or property owner shall obtain any Site Plan
Permit required from the City Planning Authority or any Fill Permit required from the Maine
DEP or U. S. Army Corps of Engineers, before the surplus soil and rock is permanently
placed or stockpiled. The Contractor shall provide copies of the required permits to the
Engineer. Stockpile locations shall meet the applicable setback requirements in the City Land
Use Code.

Temporary Stockpiles:

If the contractor proposes to temporarily stockpile any surplus soil and rock, including soil or
rock unsuitable for trench backfill or embankment construction, in the City of Portland, the
contractor shall obtain approval for each stockpile location from the Engineer. Stockpile
locations shall meet the applicable setback requirements in the City Land Use Code.

Trees, Stumps and other Material, Excepting Granular Material:

The disposal of trees, stumps, stubs and brush shall be the responsibility of the Contractor.

If the disposal site is within private property, the Contractor shall be required to obtain written
permission from the landowner for use of the disposal site for the above mentioned materials.
A copy of the permission and evidence of a fill permit if required shall be provided to the
Engineer. The Contractor or landowner shall obtain a dumping permit at 55 Portland Street.

203.18 Method of Measurement

In the fourth paragraph of this subsection, the sentence stating, "when measured in vehicles, the
guantity for payment shall be 90 percent of the quantity determined for earth”, delete 90 percent and
insert 80 percent.

203.19 Basis of Payment

Payment for earthwork items shall be made per cubic yard of material in place.
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Payment will be made under:

Pay Item Pay Unit
203.20 Common Excavation Cubic Yard
203.24 Common Borrow Cubic Yard
203.31 Crushed Stone, 703.31 — Type “A” (Overdepth) Cubic Yard
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SUPPLEMENTAL SPECIFICATION
SECTION 206
STRUCTURAL EXCAVATION

The provisions of Section 206 of the Standard Specifications shall apply with the following additions
and modifications:

206.01 Description

For Structural Earth Excavation, only that trench excavation for pipe below the established trench
profile as indicated on the Typical Trench Detail shall be included under this section. Trench
excavation to the established profile shall be considered as incidental to the appropriate pipe item.
For Structural Rock Excavation, the trench shall be excavated to the established trench profile as
indicated on the Typical Trench Detail. The payment width for Structural Rock Excavation shall be as
described in Section 206.04, of the Supplemental Specifications.

(a) Drainage and Minor Structures shall include sewer and storm drain pipes, culverts, manholes
and catch basins, structural plate culverts, box and pipe culverts, underdrains, berm ditches,
cut slope down spout ditches, culvert end walls, concrete steps and other minor structures.

(c) Special Backfill. The Contractor shall furnish, place and compact special backfill material as
indicated on the plans or as directed and herein specified.

The special backfill shall be a sandy, granular material and shall meet the requirements of Section
703.06 (b) Aggregate Subbase - Sand of the Supplemental and Standard Specifications.

The special backfill shall be spread in layers of uniform thickness not exceeding eight inches (8")
before compaction and moistened and allowed to dry. Then it shall be thoroughly compacted by
means of suitable power driven tampers or other power driven equipment to a uniform density of 95%
of maximum density.

206.02 Construction Methods
The fourth (4th) paragraph of the Standard Specifications shall be modified to read as follows:

When the foundation is to be placed on solid rock, the rock shall be excavated to a firm surface,
either level, stepped or serrated. In trenches for sewer and storm drain pipes, culverts, manholes,
and catch basins, box and pipe culverts, structural plate pipes and structural plate pipe arches, when
solid or disintegrated rock or boulders are encountered, the rock shall be excavated to a depth of six
inches (6") below the bottom of the proposed pipe or structure, unless otherwise indicated on the
plans or ordered. The six inch (6") level below the bottom of the proposed pipe shall be defined as
"Established Trench Profile". For installation of underdrain, the rock shall be excavated to three
inches (3") below the bottom of the proposed pipe, unless otherwise ordered. Underdrain shall be
installed at the proper elevation in accordance with Section 605 and the typical underdrain detail.

206.04 Method of Measurement
Paragraph (a) of the Standard Specifications shall be deleted and the following paragraphs added:

There will be no measurement for earth excavation except excavation required below a plane parallel
with and 6 inches below the bottom of the structure or trench, hereinafter referred to as Earth
Excavation, Below Grade.

When Structural Rock is encountered for sewer and storm drains, the quantity to be measured for
payment will be the amount actually excavated to the "Established Trench Profile" as defined in
Section 206.02 of the Supplemental Specifications, provided the maximum allowable horizontal
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dimensions do not exceed the payment limit, dimension "A", as indicated on the Pipe Installation
Detall.

When Structural Rock is encountered for manholes and catch basins, headwalls, steps, structural
plate pipes and arches and other drainage structures, other than sewer and storm drains and
underdrains, the quantity to be measured for payment will be the amount actually excavated to the
"Established Trench Profile", provided the maximum allowable horizontal dimensions do not exceed
those bounded by vertical surfaces eighteen inches (18") outside the lines of the base as shown on
the plans.

206.05 Basis of Payment

Material used for Special Backfill and Crushed Stone for Pipe Bedding shall be backfilled as indicated
on the plans or as ordered, and shall be incidental to the cost of the pipe.

"Drag Boxes", if utilized by the Contractor will be allowed; however, no payment will be made for any
excess excavation, backfill material or surface restoration used beyond the payment limit, dimension
"A", as shown on the Pipe Installation Detalil.

Excavated materials suitable for backfill shall be used to backfill normal excavations incidental to this
section. Disposal of surplus excavated materials shall be in accordance with Section 203.06, Waste
Areas.

No additional payment shall be made for protection of existing trees, shrubs, utility poles, structures,
and utilities.

Payment will be made under:

Pay ltem Pay Unit
206.061 Earth Excavation Below Grade (overdepth) Cubic Yard
206.07 Structural Rock Excavation Cubic Yard
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SUPPLEMENTAL SPECIFICATION
SECTION 304
AGGREGATE BASE AND SUBBASE COURSES

The provisions of Section 304 of the Standard Specifications shall apply with the following additions
and modifications:

304.02 _Aggregate

Sources of Aggregate and preliminary test results shall be submitted ten working days prior to any
placement of material on the job. Failure of these preliminary tests will be grounds for rejection of
material from that source. Aggregates will be tested on the job and shall meet these specifications as
the material is incorporated into the work.

304.07 Basis of Payment
The costs for laboratory testing and source documentation shall be incidental to providing Type “B”
and Type “D” gravel. The costs for all failing tests shall be the responsibility of the contractor.

Payment will be made under:

Pay Iltem Pay Unit
304.09 Aggregate Base Course — Crushed Type "B” Cubic Yard
304.10 Aggregate Subbase Course — Gravel Type “D” Cubic Yard
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SUPPLEMENTAL SPECIFICATION
SECTION 603
PIPE CULVERTS AND STORM DRAINS

The provisions of Section 603 of the Standard Specifications shall apply with the following additions
and modifications:

603.011 Description
This work shall consist of the reinstallation of 60-inch reinforced concrete stormdrain pipe.

Reinstallation of pipe at outfall shall be incidental to Pay Item 202.16 Remove & Reset Existing Storm
Pipe.

Installation of pipe to install stormwater treatment unit shall be incidental to Pay Item 900.01
Stormwater Treatment Unit.

The Contractor shall install locating/warning tape over the centerline of all pipes including main lines,
service leads, stubs and catch basin laterals both within the right of way and outside of the
established street as required by City ordinance. Both a green warning tape and a number 10 or 12
gauge single strand coated wire shall be installed at a maximum of 24 inches below finish surface
grade for the entire length of the pipe. Magnetic warning tape may be used in place of the separate
warning tape and wire.

All connections shall be made in conformance with the Plumbing Code of the City of Portland and the
Maine State Plumbing Code.

603.012 Materials
Pipe materials shall be limited to, and meet the requirements specified for, the various subsections of
the specifications listed below:

Pipes conveying solely storm drain flow:

Reinforced Concrete Pipe (Class IlI) --Stand. Spec---------------- 706.02
ADS SaniTite HP Polypropylene Pipe -----------==--znnmmmmmmemaeeev YINCY Y P —— F2736

603.013 Construction Requirements

Reinforced Concrete Pipe:

Reinforced concrete pipe shall be obtained only from a manufacturer of established good reputation
in the industry. The pipe shall have a smooth and even interior surface, free from projections,
indentations, or irregularities of any kind.

The joint shall be such that when joined the pipes will form a continuous and uniform line without
projections, off-sets or irregularities and be capable of satisfying the specified leakage requirements.

Pipes shall be joined with rubber or rubber type gaskets that conform to the requirements established
in ASTM Designation C443.

Each length of pipe shall be provided with proper ends made either of concrete formed on machined
rings to ensure accurate joint surfaces or of metal rings. The diameters of the joints surface,
depended upon to compress the gasket, shall not vary from the theoretical diameters by more than
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1/16 inch. The joint shall be sealed by the rubber gasket so that the joint will remain tight under all
conditions of service.

The rubber gasket shall be applied in accordance with the manufacturer's recommendations.

After the pipes are aligned in the trench and are ready to be jointed, all joint surfaces shall be
cleaned. Immediately before jointing the pipe, the inside surface of the groove shall be thoroughly
lubricated with a recommended lubricant. Pipe shall then be coupled immediately by carefully
pushing each pipe into place without damage to pipe or gasket. The position of the gasket in the joint
shall then be inspected to be sure it is properly put together and is tight.

Pipes shall be coupled by any suitable arrangement of come-along, winch, jack, or other power
equipment that can exert sufficient force to couple pipe to its tightest position.

All pipe thirty-six inches in diameter or larger shall be sealed on the inside with cement mortar or with
gunite by the grout-weld method using a pneumatic machine of the Nicholson, Bondactor, or equal
type. Cement mortar if used shall be applied by trowel and the joint shall be thoroughly filled and
finished smoothly with the inside surface of the pipe. The grout-weld seal shall be applied only by
experienced and skilled workmen in accordance with the instructions of the manufacturers of the
machine.

The pipe shall be laid accurately to line and grade. Pipe bedded in compacted crushed stone shall
not be supported on blocking, wedges, brick, or anything except the bedding material. Pipe on
concrete cradle shall be supported on solid concrete blocks or precast concrete saddles which
become part of the completed cradle.

Each length of pipe shall be shoved home against the pipe previously laid, and held securely in
position. Joints shall not be "pulled" or "cramped". Holes provided for jointing shall be filled and
compacted.

Pipe from which a core has been cut and the resulting hole repaired, shall be placed with the cored
hole located forty-five degrees above or below the horizontal centerline of the pipe.

To prevent the entrance of earth and other materials when pipe laying is not actually in progress, the
open ends of pipe shall be closed by suitable temporary bulkheads. The Contractor shall take all
necessary precautions to prevent floatation of the pipe because of flooding of the trench. If water is in
the trench when work is resumed, the bulkheads shall not be removed until the danger of earth and
other materials entering the pipe has passed.

All pipe joints and structures shall be made water tight. There shall be no visible leakage, spurting or
gushing of water, sand, silt, clay or soil of any description entering the pipe lines at the joints or
structures. Where there is evidence of water or soil entering the pipeline, connecting pipes or
structures, defects shall be repaired.

Maintenance of Existing Flows:

1. Existing sewers and drains shall remain in operation.

2. If an existing sewer or drain shall be disturbed, Contractor is responsible for maintenance of
the flow from the existing sewer or drain until work is completed.

3. Do not allow raw sewage to flow or stand on ground surface or in an excavation.

ADS SaniTite HP Polypropylene Pipe:
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ADS SaniTite HP polypropylene pipe may be used to make connection between RCP pipe and
Stormwater Treatment Unit.

The bedding and burial of pipe and fittings shall be in accordance with ASTM D2321 and the
manufacturer’s recommended installation guidelines.

Fittings shall be provided as required to ensure watertight connections at all structures. Fittings
between RCP Pipe and ADS SaniTite HP Polypropylene Pipe shall be a dissimilar pipe adapter with
a MAR-MAC Polyseal Pipe Coupler, or equal.

Minimum cover in traffic areas shall be 1-foot for 30-inch through 48-inch diameter pipe and 2-feet for
60-inch diameter pipe. Maximum fill heights shall be as recommended by manufacturer.

603.033 Testing
Gravity sewers shall be tested by one of the following methods:

A. Low pressure air
B. Infiltration
C. Exfiltration

Pipes with diameters of 24" or smaller shall be tested for acceptance by one of following test
methods: low pressure air, infiltration, or exfiltration. Pipes with diameters larger than 24" shall be
tested for acceptance by one of the following test methods: infiltration or exfiltration. Approval of
method will be made by the Engineer with due consideration for subsurface conditions and size and

type of pipe.
The Contractor shall have the proper plugs, weirs, and other equipment to perform all required tests.

A. Low Pressure Air:

When low pressure air test is used, it shall be conducted in compliance with the following:

After completing backfill of the wastewater line, the Contractor shall, at no additional cost to the City,
conduct a line acceptance test using low pressure air. The test shall be performed according to
stated procedures and in the presence of the Engineer.

Procedures:

All pneumatic plugs shall be seal tested before being used in the actual test installation. One (1)
length of pipe shall be laid on the ground and sealed at both ends with the pneumatic plugs to be
checked. Air shall be introduced into the plugs at 25 psig. The sealed pipe shall be pressured to 5
psig. The plugs shall hold against this pressure without bracing and without movement of the
plugs out of the pipes.

After a manhole to manhole reach of pipe has been backfilled and cleaned, and the pneumatic
plugs are checked by the above procedure, the plugs shall be placed in the line at each manhole
and inflated to 25 psig. Low pressure air shall be introduced into this sealed line until the internal
air pressure reaches 4 psig greater than the average back pressure off any ground water that
may be over the pipe. At least two minutes shall be allowed for the air pressure to stabilize.

After the stabilization period (3.5 psig minimum pressure in the pipe), the air hose from the control
panel to the air supply shall be disconnected. The portion of line being tested shall be termed
"acceptable" if the time required in minutes for the pressure to decrease from 3.5 to 2.5 psig
(greater than average back pressure of any ground water that may be over the pipe) shall not be
less than the time shown for the given diameters in the following table:
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Pipe Diameter

(In_Inches) Minutes
A e 2.0
 F 3.0
B 4.0
d0 i 5.0
L 5.5
S TP 7.5
R P 8.5
2 10.0
2 11.5

In areas where groundwater is known to exist, the Contractor shall install a one-half inch diameter
capped pipe nipple, approximately 10" long, through the manhole wall on top of one of the sewer
lines entering the manhole. This shall be done at the time the sewer line is installed. Immediately
prior to the performance of the Line Acceptance Test, the groundwater shall be determined by
removing the pipe cap, blowing air through the pipe nipple into the ground so as to clear it, and
then connecting a clear plastic tube to the nipple. The hose shall be held vertically and a
measurement of the height in feet shall be divided by 2.3 to establish the pounds of pressure that
will be added to all readings. (For example, if the height of the water is 11-1/2 feet, then the
added pressure will be 5 psig, and the 2.5 psig to 7.5 psig. The allowable drop of one pound and
the timing shall remain the same.)

If the installation fails the air test, the Contractor shall, at no additional cost to the City, determine
the source of the leakage. Contractor shall then repair or replace all defective materials and/or
workmanship.

B. Infiltration:
An infiltration test requires groundwater levels to be a minimum of one foot above the crown of
the pipe of the high end of the section being tested. Infiltration test procedures are:

1. Engineer to determine length of sewer main and the connecting lines to be tested.

2. With all connecting pipes plugged (other than those included in test section) install a V
notch weir in downstream end of pipe. The V notch weir must be constructed accurately
and installed to maintain a watertight seal between weir and pipe.

3. Allow time for water to build up behind weir until steady, uniform flow passes through V
notch.

4. Readings shall be taken and recorded.

C. Exfiltration:
Ex-filtration test procedures are:
1. Engineer to determine length of sewer to be tested.
2. Properly cap or plug and block service laterals, stubs and fittings into main lines being
tested.
3. Plug upstream and downstream ends of test section providing a water supply connection
downstream and standpipe in manhole upstream.
4. Fill test section and upstream standpipe and allow time for water absorption in manholes.
5. Measure drop in upstream standpipe over 3 or 4 -15 minute periods and compute
leakage. Note: The upstream manhole may be used as the standpipe. Test sections shall
be kept short enough to maintain a reasonably low head to prevent excess pressures.

Leakage in gravity sewers shall not exceed 300 gallons per inch diameter, per day, per mile of pipe
when tested by either internal pressure or external pressure means. Should the pipe as laid fail to
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meet these requirements, the Contractor shall perform the necessary work, at no additional cost to
the City, to meet these requirements.

603.034 Inspection
Pipe may be inspected at the manufacturing plant, or on the work site, and shall be subject to
rejection at any time, even though sample pipes may have been accepted as satisfactory at the
manufacturing plant.

All pipe shall be subject to thorough inspection and tests. All tests shall be made in accordance with
the methods prescribed by, and the acceptance or rejections shall be based on, applicable ASTM
specifications.

Pipe will be inspected upon delivery and all pipe which does not conform to the requirements of this
contract will be rejected and shall be immediately removed from the work area by the Contractor.

Unsatisfactory pipe will be either permanently rejected or minor repairs made. After delivery, any pipe
will be rejected which has been damaged beyond the possibility of satisfactory repair.

If such pipe is found in the pipeline, it shall be removed and replaced or encased in a Class A
concrete collar or envelope as directed, at no additional cost to the City.

An inspection of the interior of all pipe installed as part of the project shall be completed prior to final
paving of the project by experienced personnel trained in locating breaks, obstacles and service
connections by closed circuit television. A video tape and suitable log shall be provided to the City
for review prior to final paving.

603.12 Basis of Payment

Reinstallation of pipe at outfall shall be incidental to Pay Item 202.16 Remove & Reset Existing Storm
Pipe.

Installation of pipe to install stormwater treatment unit shall be incidental to Pay Item 900.01
Stormwater Treatment Unit.

Payment for trench excavation to the established trench profile indicated on the plans, with the
exception of structural rock excavation and pavement section removal, will be included in the cost of
the applicable pay item. Pipe bedding materials, backfiling and backfilling materials shall also be
included in the cost of the applicable pipe pay item.

The costs of all necessary sheeting, shoring and bracing of existing structures, pipes, or utilities in or
near the trench shall be considered incidental to the applicable pay items.

Overdepth rock excavation will be paid for as Structural Rock Excavation as specified in Section 206
of the Supplemental Specifications.

Backfilling of the trench shall be incidental to the cost of the pipe pay item.

Should the Contractor elect to utilize "drag boxes" during storm drain line installation work,
overcutting of the trench beyond the limits for excavation shown on the Pipe Installation Detail will be
allowed to accommodate the boxes. However, no payment will be made for the excess excavation
and backfill material beyond the payment limit, dimension "A", as shown on the Pipe Installation
Detall.
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If any excavation including a utility trench is extended to a depth of more than twenty (20) feet, it will
be necessary to have the side slopes or trench sheeting and shoring designed by a professional
engineer registered in the State of Maine. No extra payment will be made for the engineered sheeting
and shoring methods, materials or equipment used by the Contractor, or engineering services. All
trench stabilization shall be considered incidental to the applicable pay items.

The cost of locating/warning tape including installation shall be considered incidental to the
appropriate pipe item.

The cost of maintaining flows in existing pipes and structures and any maintenance and cleaning of
said pipes that may be required as a result of new pipe installation shall be incidental to the related
pay item and no separate payment for this work will be made.

The cost of cutting pipe and/or connectors necessary to construct new pipe, in addition to the work
and materials necessary to connect new or existing pipes to existing pipes, catch basins, or
manholes, shall be incidental to the appropriate pay item. Changes to flow lines, profile grades, and
pipe inverts of one foot or less shall be incidental to the appropriate pay items.
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SUPPLEMENTAL SPECIFICATION
SECTION 607
FENCES

The provisions of Section 607 of the Standard Specifications shall apply with the following additions
or modifications:

607.01 Description

Work shall include the removal of existing fence that is in conflict with construction as shown on the
plans, and the installation of new, replacement fence to be provided by property owners. Locations of
expected fence removal and installation are shown on the plans. Contractor shall coordinate with City
and fence owners on expected work schedule prior to impacting fence. Contractor shall notify City if
additional fence is identified for impact.

Work shall also include providing and installing barrier boulders in locations as shown.

607.02 Materials
New fence shall be provided by property owners. Additional materials required for installation of the
new fence shall be in accordance with the fence manufacturer’'s recommendations.

Boulders shall be minimum 36 inches in diameter and shall be approved by City prior to installation.

607.06 Method of Measurement
Fencing shall be measured per linear foot installed, and shall include all materials and labor required
to remove and install fencing.

Boulders shall be measured per each, installed in place.

607.07 Basis of Payment

The accepted quantity of fencing will be paid for at the contract unit price linear foot, and shall include
all materials and labor required to remove existing fence and install replacement fencing provided by
owner.

The accepted quantity of barrier boulders will be paid for at the contract unit price per each, and shall
include all materials and labor associated with providing boulders as shown on plans.

Payment will be made under:

Pay Iltem Pay Unit
607.24 Remove and Replace Fence Linear Foot
607.294 Barrier Boulder Each
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SUPPLEMENTAL SPECIFICATION
SECTION 613
EROSION CONTROL BLANKET

The provisions of Section 613 of the Standard Specifications shall apply with the following additions
or modifications:

613.01 Description
Provide erosion control blanket as indicated and detailed on the plans.

Erosion control blanket shall be North American Green S150BN or equal.

613.06 Basis of Payment
Erosion control blanket shall be incidental to pay item 615.071, Loam, Seed & Mulch.
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SUPPLEMENTAL SPECIFICATION
SECTION 614
MASONRY PLUG

The provisions of Section 614 of the Standard Specifications shall apply with the following additions
or modifications:

614.01 Description
This work shall consist of the removal of Hydro Brakes and the construction of Masonry Plugs as
shown on the plans and details, and specified herein.

614.02 Materials
Materials shall meet the requirements for the various subsections of the specifications listed below:

Bricks shall conform to requirements of ASTM Standard Specifications for Sewer Brick, Designation
C-32-63, Grade MA and SA.

Masonry Mortar shall conform to Section 705 of the Standard Specifications.
614.03 Construction Methods

Man entry into confined space manholes and catch basins will be required to perform task. Water
and sediment from catch basins may need to be removed prior to performing work.

614.04 Method of Measurement
The installation of a plug into the pipe shall be paid for on a per each basis, complete in place.

614.05 Basis of Payment

The accepted quantity of Masonry Plugs in pipes will be paid for at the contract unit price per each, of
which, the price shall include the cost of removing any water or sediment from catch basins,
removing the Hydro Brakes and stockpiling to be given to the City of Portland, bricks, mortar,
flowable concrete, all labor, materials, and any equipment necessary to satisfactorily complete the
work.

Payment will be made under:

Pay Iltem Pay Unit
614.14 Masonry Plug & Hydrobrake Removal Each
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SUPPLEMENTAL SPECIFICATIONS
SECTION 615
LOAM, SEED AND MULCH

The Supplemental Specification shall replace Section 615, 618 and 619 of the Standard
Specifications:

615.01 Description

This work shall consist of loaming, seeding and mulching areas as shown on the plans or as
required. Include restoration of existing lawn and seeded areas disturbed by Work as well as new
lawn and seeded areas indicated

Seeding Season: Unless variance is requested in writing and approved by Department of Public
Services, perform seeding only during the following periods: April 15 to July 1 and August 15 to
September 30.

615.02 Submittals

Loam/topsoil testing: Provide soils testing by an approved soil testing laboratory for any loam/topsoil
to be used. Submit the following: pH, mechanical analysis, percentage of organic content,
recommendations on type and quantity of additives to establish satisfactory pH level and supply of
nutrients to bring topsoil to satisfactory level for planting.

Certification: Submit manufacturers or vendors certified analysis for soil amendments and fertilizer
materials. Submit other data substantiating that materials comply with specified requirements.

Seed Mix: Submit certificate that seed mix meets the specified grass species, proportions and
minimum percentages of purity, germination and maximum percentage of weed seed.

Seeding Schedule: Submit proposed schedule for seeding work. Once accepted, revise dates only
after request in writing including documentation of reason for delays, and approval of the Department
of Public Services.

615.03 Warranty

Lawns & Seeded Areas: Warranty lawns through specified lawn maintenance period and until Final
Acceptance of Project. Make necessary repairs to grades, lawn areas and paving required because
of seeding repairs or replacements. Such repairs shall be done at no additional cost to the City.

615.04 Materials

Loam/topsoil: Conform to the requirements of Section 615. Loam shall have a finished depth of four
(4) inches, unless noted otherwise on the plans and shall be screened and free of foreign materials
greater than 1 inch in every dimension. Acidity range shall be between 5.0 and 7.0 and shall contain
not less than 6% organic matter by weight as determined by loss on ignition of moisture-free samples
dried at 65 degrees C.

Soil amendments:

1. Fertilizer: Provide a complete fertilizer and a standard product complying with the State and
United States fertilizer laws. Deliver to site in original unopened containers which shall bear
the manufacturer's name and guaranteed statement of analysis. At least 40% by weight of the
nitrogen content of fertilizer shall be derived from organic materials. Fertilizer shall contain not
less than 10% nitrogen, 10% phosphorus, and 10% potash by weight of ingredients or as
otherwise indicated by topsoil test results.

2. Superphosphate: Finely ground phosphate rock as commonly used for agricultural purposes,
containing not less than 18 percent available phosphoric acid.
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3. Ground limestone: Dolomitic limestone and contain not less than 85% of total carbonates and
magnesium, ground to such fineness that 50% will pass a 100 mesh sieve and 90% will pass
through a 20 mesh sieve. Coarser material will be accepted provided the specified rates of
application are increased proportionately on the basis of quantities passing the 100 mesh
sieve.

4. Humus: Reed peat, sedge peat or moss peat furnished air dried, finely shredded and suitable
for horticultural use.

5. Compost: Commercially processed, well composted food waste, wood ash, leaf and yard
waste, wood waste, shredded paper and other acceptable materials and containing no
chemicals or ingredients harmful to plants. Compost processing temperatures should exceed
131 degrees to kill any weed seeds and disease organisms.

Standard Seed Mix: To be used in areas away from the channel and wetlands, as identified on plans.
Provide fresh, clean, new-crop seed complying with tolerance for purity and germination established
by Official Seed Analysts of North America. Provide seed mixture composed of grass species,
proportions and minimum percentages of purity, germination, and maximum percentage of weed
seed, as specified. Purchase seed only from a recognized distributor, and composed of the following
varieties mixed in proportions indicated. Seed shall test to minimum percentages of purity and
germination specified.

Grass Seed Mixture Proportion by Weight | % Germination
Kentucky Bluegrass 50% 80
Perennial Ryegrass 20% 80
Creeping Red Fescue 30% 85

New England Conservation/Wildlife Mix: To be used in disturbed areas around the channel and
wetlands, as identified on the plans. Seed mix shall be New England Conservation/Wildlife mix
supplied by New England Wetland Plants, Inc. of Amherst, MA www.newp.com. Alternatives to the
specified seed mix must be submitted for approval by Owner or Engineer.

Mulch:

1. Mechanical method: Provide long fibered hay or straw mulch free from noxious weeds and
other undesirable material. Use no material which is excessively wet, decayed or compacted
as to inhibit even and uniform spreading. Use no chopped hay, grass clippings or other short
fibered material unless approved by the Department of Public Services.

2. Hydraulic spray method: Provide cellulose fiber mulch consisting of natural wood, recycled
paper or humus cellulose fiber containing no materials which will inhibit seed germination or
plant growth. Add sufficient quantity of non-toxic water soluble green dye to provide a definite
color contrast to ground surface to aid in uniform distribution

615.05 Execution

Preparation:

1. Planting soil (loam/topsoil) depths shall be not less than 4 inches unless otherwise noted.
Loosen subgrade of lawn areas to a minimum depth of 4 inches.

2. Remove stones over 1 % inches in any dimensions and sticks, roots, rubbish and other
extraneous matter.

3. Limit preparation to areas which will be planted promptly after preparation.

4. Place topsoil and add specified soil amendments and mix thoroughly into the loam.

5. Fine Grading: Fine grade lawn areas to smooth, even surface with loose, uniformly fine
texture. Roll, rake and drag lawn areas, remove ridges and fill depressions as required to
meet finish grades. Remove all lumps, clots, stones, roots and other extraneous matter

Rockland Avenue Outfall Improvements 66 July 9, 2014
(225672.77)



Bid #715

greater than 1 inch size. Roll to compact topsoil surface sufficient to support pedestrian traffic
without leaving footprints greater than % inch deep.

Moisten prepared lawn areas before planting if soil is dry. Water thoroughly and allow surface
moisture to dry before planting lawns. Do not create a muddy soil condition.

Restore lawn areas to specified soil condition if eroded or otherwise disturbed after fine
grading and prior to planting.

Loam Additives:

1.
2.

Applying fertilizers: Apply commercial fertilizer and work thoroughly into topsoil.

Applying Superphosphate: Incorporate superphosphate into topsoil with application of
commercial fertilizer at rate of 25 pounds per 1,000 square feet or at rate determined from
test results.

Applying ground limestone: After topsoil has been spread and graded, and if recommended
as result of the soil analysis, apply ground limestone at rate of 50 pounds per 1,000 square
feet or at rate recommended by Testing Laboratory.

Hydroseeding:

Hydroseeding method is required for seeding except as otherwise approved by City.

Apply slurry uniformly to all areas to be seeded. Provide rate of application as required to
obtain specified seed sowing rate.

Do not use wet seed or seed which is moldy or otherwise damaged in transit or storage.
Application rate: Sow seed mixture at rate of five and one-half (5.5) pounds per 1,000 square
feet unless otherwise indicated in specifications.

Protect seeded areas against erosion by spreading specified mulch after completion of
seeding operations. Spread uniformly to form a continuous blanket not less than 1 % inch
loose measurement over seeded areas.

Cleanup and Protection:

=

During seeding work, keep pavements clean and work areas in orderly condition.

Protect seeding work and materials from damage due to seeding operations, other work
operations and trespassers. Maintain protection during installation and maintenance periods.
Treat, repair or replace damaged seeding work as directed.

Maintenance and Acceptance:

=

Begin maintenance immediately after seeding.

Maintain grassed areas by watering (on a daily basis during germination), fertilizing, weeding,
mowing whenever the grass height exceeds 3 inches, trimming and other operations such as
rolling, regrading and replanting as required to establish a smooth, acceptable lawn, free or
eroded or bare areas.

Maintain each lawn area until acceptance of such area.

Include protection such as placement of signs and barricades.

Repair damaged areas which do not produce a satisfactory stand of grass to re-establish the
intended condition; re-fertilize, re-seed and re-mulch as required to produce satisfactory
results.

If maintenance period extends from fall of one growing season into the following spring,
Contractor shall be required to provide a spring fertilization to all lawn areas in early spring.

Maintenance Periods: Maintain grassed areas for not less than 60 days after completion of seeding.
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Acceptance: When seeding work is completed, including maintenance, City will, upon request, make
an inspection to determine acceptability.

1.

2.

Seeding work may be inspected for acceptance in parts agreeable to City provided work
offered for inspection is complete, including maintenance.

Where inspected seeding work does not comply with requirements, replace rejected work and
continue specified maintenance until reinspected by City and found to be acceptable. Remove
rejected plants and materials promptly from the site.

Acceptance of seeded areas will be given only upon attainment of a reasonably thick uniform
stand of grass of not less than 80% permanent grass coverage, free from weeds or sizable
think or bare spots larger than 100 square inches.

If all other Work of Contract has been completed and some seeded areas still have not been
accepted, Contractor shall maintain such period for an additional 60 days, exclusive of
periods stated below. Seeded areas will be accepted upon attainment of a reasonably thick
uniform stand of grass.

Maintenance Exclusion Period: November 15 through April . Note that if maintenance period
extends into spring of following year, Contractor shall apply spring fertilization to seeded
areas according to soil test requirements. If at or near the end of such 60 day period,
unacceptable areas still remain, City may direct a final re-seeding by Contractor or authorize
the contract value of performing such work deducted from monies due to Contractor.
Acceptance of any seeded area shall be in writing. After acceptance, Contractor will be
relieved of further expense for maintaining such areas, other than for damage caused by an
Work under the Contract.

615.06 Method of Measurement

Lump sum based on percentage of work completed under this Section.

615.07 Basis of Payment:

Lump sum items shall be based on percentage of work completed under this Section. This item shall
include the cost of excavation and all labor, materials, and equipment necessary to satisfactorily
provide loam, seed, and mulch in all areas disturbed by Contractor's operations. All costs for
watering, furnishing labor and equipment for mowing will not be paid for separately, but shall be
considered as incidental to this pay item.

Payment will be made under:

Pay Iltem Pay Unit
615.071 Loam, Seed and Mulch Lump Sum
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SUPPLEMENTAL SPECIFICATIONS
SECTION 620
GEOTEXTILE

The provisions of Section 620 of the Standard Specifications shall apply with the following additions
or modifications:

620.01 Description
This work shall consist of furnishing and installing geogrid as shown on the plans.

620.02 Materials
Fabrics shall be as follows:

Reinforcement Geogrid: Contractor shall use Tensar Biaxial Geogrid BX1200 or Triaxial Geogrid
TX140, by Tensar International Corporation, Inc., or approved equal.

620.08 Method of Measurement
Geogrid shall be measured by square yard in place.

620.06 Basis of Payment
The accepted quantity of geogrid will be paid for at the contract unit price per square yard in place.

Payment will be made under:

Pay ltem Pay Unit
620.65 Reinforcement Geogrid Square Yard
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SUPPLEMENTAL SPECIFICATION
SECTION 621
LANDSCAPING

The provisions of Section 621 of the Standard Specifications shall apply with the following additions
and modifications:

621.0001 Description

This work shall consist of the preservation of existing vegetation and planting of new trees, shrubs,
and herbaceous materials in accordance with these specifications and in conformance with the plans
or as directed.

Prior to completion of the work, the Contractor shall work with the City Arborist to identify additional
planting materials within a bid allowance budget identified on the bid form. The Contractor shall
furnish and install these plants at the locations identified by the City Arborist.

Landscaping Warranty
The Contractor shall provide warranty for all plantings for 2 years following substantial completion.

621.0037 Method of Measurement

Preservation of existing vegetation and providing new plantings in accordance with these
specifications and in conformance with the plans shall be measured as a single, lump sum unit for
the project area.

Additional plantings identified by the City Arborist prior to the completion of work shall be measured
as separate plantings under a negotiated price, complete and in place.

621.0038 Basis of Payment

Percentage of lump sum value, as stated in the bid form, equal to the percentage of work completed
to date relative to total work as shown in Contract Documents. The accepted quantity for landscaping
shall consider the entire area as a single, lump sum unit, and shall include all work and materials for
all protections and plants which have been properly planted and accepted. The lump sum unit shall
include digging, binding, planting, pruning, mulching, care and maintenance and for all loam, mulch
and other materials, and for all incidentals necessary to protect, replant, and reestablish the area.

Payment for additional plantings, identified by the City Arborist prior to the completion of work,
including plant materials and installation per project specifications, will be limited to the negotiated
price of additional plantings not to exceed the allowance carried in the bid form. The City reserves the
right to request the use of none, some, or all of the allowance for Additional Plantings.

Payment will be made under:

Pay Iltem Pay Unit
621.01 Landscaping Lump Sum
621.02 Additional Landscaping Allowance
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SUPPLEMENTAL SPECIFICATION
SECTION 629
HAND LABOR

The provisions of Section 629 of the Standard Specifications shall apply with the following additions
and modifications:

629.04 Basis of Payment

Payment will be made under:

Pay Iltem Pay Unit
629.05 Hand Labor, Straight Time Hour
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SUPPLEMENTAL SPECIFICATION
SECTION 631
EQUIPMENT RENTAL

The provisions of Section 631 of the Standard Specifications shall apply with the following additions
and modifications:

631.08 Basis of Payment

Payment will be made under:

Pay ltem Pay Unit
631.105 Air Tool and Compressor (including operator) Hour

631.12 All Purpose Excavator (including operator) Hour

631.13 Bulldozer (including operator) Hour

631.171 Truck — Small (including operator) Hour

631.22 Front End Loader (including operator) Hour

631.36 Foreman, Straight Time Hour
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SUPPLEMENTAL SPECIFICATION
SECTION 637
DUST CONTROL

The provisions of Section 637 of the Standard Specifications shall apply with the following additions
or modifications:

637.01 Description
This work shall consist of applying water and calcium chloride to control dust resulting from traffic and
Contractor’s operations.

637.06 Basis of Payment

The accepted quantity will be paid for as a percentage of the lump sum value, as stated in the bid
form, equal to the percentage of work completed to date relative to total work as shown in Contract
Documents. The cost includes full compensation for furnishing and applying water and calcium
chloride as required.

Payment will be made under:

Pay Item Pay Unit
637.071 Dust Control Lump Sum
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SUPPLEMENTAL SPECIFICATION
SECTION 652
MAINTENANCE OF TRAFFIC

The provisions of Section 652 of the Standard Specifications shall apply with the following additions
and modifications:

652.3.6 Traffic Control
The Contractor must submit a written Traffic Control Plan before the Preconstruction Meeting to the
City of Portland Transportation Engineer for approval.

652.7 Method of Measurement
The accepted quantity of flagger time will be the number of hours the designated station is occupied.
The number of hours authorized for payment will be measured to the nearest % hour.

652.8 Basis of Payment

Preparation of traffic control plans, constructions signage, barrels, cones, barriers, maintenance of
traffic control devices, and other necessary incidentals to maintain traffic in accordance with the
specifications and the MUTCD shall be paid for Lump Sum under item 652.39 Work Zone Traffic
Control. The accepted quantity of flagger time shall be paid for per hour.

Payment will be made under:

Pay ltem Pay Unit
652.38 Flagger Hour

652.39 Work Zone Traffic Control Lump Sum
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SUPPLEMENTAL SPECIFICATION
SECTION 656
TEMPORARY SOIL EROSION AND WATER POLLUTION CONTROL

The provisions of Section 656 of the Standard Specifications shall apply with the following additions
and modifications:

656.01 Description

Contractor shall provide temporary soil and water pollution control as called out on the plans, as
described on the approved Soil Erosion & Water Pollution Control Plan, in accordance with Maine
Department of Environmental Protection standards and as necessary to prevent all erosion and
sedimentation due to the project work.

Contractor shall provide stormwater bypass pumping as called out on the plans. Contractor shall be
responsible for maintaining and diverting flow from the 60-inch stormdrain upstream of the project
area to allow construction to take place in the stream channel and to allow the installation of the
stormwater treatment unit. Stormwater may be diverted from existing stormdrain manholes located
between the stormwater treatment unit and Machigonne Street. Pump(s) used for bypass pumping
shall be large enough to dewater work areas allowing for work in dry conditions. The bypass system
shall include a hose suitable to convey water overland to Capisic Pond, downstream of the project
area. Bypass flow shall be pumped through a discharge sediment control device (as shown on the
plans) before entering Capisic Pond. At any time when the Contractor is not able to maintain dry
working conditions, i.e. in the event of a significant rain event, construction shall be stopped until the
work site has dried sufficiently to allow work to continue.

656.6 Method of Measurement

Temporary Soil Erosion and Water Pollution Control and Stream Base Flow Bypass shall each be
measured as a percentage of work completed to date relative to total work as shown in the Contract
Documents.

656.5 Basis of Payment

The accepted quantities will be paid for as a percentage of the lump sum values, as stated in the bid
form, equal to the percentages of work completed to date relative to total work as shown in Contract
Documents. The lump sum for temporary soil erosion and water pollution control shall include all
labor and materials as identified on the plans and in the specifications and as necessary to maintain
adequate erosion and sedimentation controls. The lump sum for stormwater bypass pumping shall
include all labor and materials as identified on the plans and in the specifications and as necessary to
allow for construction to occur in the dry.

Payment will be made under:

Pay Item Pay Unit
656.75 Temporary Soil Erosion and Water Pollution Control Lump Sum
656.80 Stormwater Bypass Pumping Lump Sum
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SUPPLEMENTAL SPECIFICATION
DIVISION 700
MATERIAL DETAILS

The following are revisions and additions to the Standard Specifications. Provisions contained herein
shall be considered to supplement or supersede those portions of the Standard Specifications as they
apply to the Contract.

The GENERAL STATEMENT of this Division is hereby revised to read as follows:

All materials which are to be used in the work for which there is no prescribed testing by the project
inspectors or other certified laboratories, the Contractor shall, prior to final acceptance as specified in
subsection 105.17(b), submit a Materials Certification Letter similar to:

Company Letterhead

Mr. Resident Date
Address Project No.
Town

"This is to certify that the below listed materials, which are incorporated into the above designated
project, comply with the pertinent specified material requirements of the contract. Processing, project
testing and inspection control of raw materials are in conformity with the applicable drawings and/or
standards of all articles furnished. (List only those items used.)

Castings, Grates, Frames and Traps

Concrete Blocks, Bricks, Precast Sections, Appurtenant Structures
Culverts, Underdrain, Sanitary Sewer Pipe and Storm Drain Pipe
Regulatory Signs and Posts

All records and documents pertinent to this letter and not submitted herewith shall be maintained
available by the undersigned for a period of not less than three (3) years from the date of completion of
the project.

The Materials Certification letter shall be signed by a person having legal authority to bind the
Contractor.

Materials for which the above Certificate is acceptable may be subject to random sampling and testing
by the City. Certified materials which fail to meet specification requirements may not be accepted.
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SUPPLEMENTAL SPECIFICATION
SECTION 703
AGGREGATES

The provisions of Section 703 of the Standard Specifications shall apply with the following additions
and modifications:

703.02 Coarse Aggregate for Concrete
Designated Aggregate Size

Percent Passing Sieve
Sieve Size 2.in. 1% in. 1in. Yain. Y% in.
2in. 95-100 100 - - -
1-1/2 in. - 95-100 100 - -
lin. 50-70 - 90-100 100 -
3/4in. - 50-70 - 90-100 100
1/2 in. 15-30 - 25-60 - 90-100
3/8in. - 10-30 - 20-55 -
No. 4 0-5 0-5 0-10 0-10 0-15
F.M. (+0.20) 7.45 7.20 6.95 6.70 6.10

Aggregate used in concrete shall not exceed the following maximum designated sizes:
a. 2 inches for mass concrete
b. 1-1/2 inch for piles, pile caps, footings, foundation mats, and walls 8 inches or more thick
c. 3/4 inch for slabs, beams, and girders.
d. 1/2 inch for fireproofing on steel columns and beams
e. 1 inch for all other concrete

703.06 (a) Aggregate Base

Aggregate base - crushed, type "B" shall not contain particles of rock which will not pass the two inch
(2" square mesh sieve, and shall conform to the type "B" aggregate, as listed in the subsection of the
Standard Specifications.

"Crushed" shall be defined as consisting of rock particles with at least 50 per cent of the portion
retained on the 1/4 inch square mesh sieve, having a minimum of 2 fracture faces.

703.06 (b) Aggregate Subbase

Sand subbase shall not contain particles of rock which will not pass the one inch (1") square mesh
sieve, and shall conform to the type "F" Aggregate, as listed in this subsection of the Standard
Specifications.

Gravel subbase shall not contain particles of rock which will not pass the three inch (3") square mesh
sieve, and shall conform to type "D" Aggregate, as listed in this subsection of the Standard
Specifications.
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Sieve Size Aggregate Type
Type B Type D Type F
3" - 100 --
2" 100 - -
1’ - - 100
" 35-75 -- -
Y 25-60 25-70 60-100
No. 40 0-25 0-30 0-50
No. 200 0-5 0-7 0-7

703.18 Common Borrow
Common borrow shall not contain any particle of bituminous material.

703.19 Granular Borrow
Granular borrow shall contain no particles which will not pass a three inch (3") square mesh sieve.

703.20 Gravel Borrow
Gravel borrow shall not contain particles of rock which will not pass three inch ("3") square mesh sieve.

703.30 Crushed Stone for Pipe Bedding and Underdrain
"Crushed Stone" shall be defined as rock of uniform quality and shall consist of clean, angular
fragments of quarried rock, free from soft disintegrated pieces or other objectionable matter.

Crushed stone used as a bedding material for pipe and underdrain shall be uniformly graded and shall
meet the follow gradations.

Sieve Designation Percentage by Weight Passing
Square Mesh Sieve

3/4 — INCN=—m e 100

3/8 — INCN=-m = 20 -55

NO. 4---mmmmmmmmm oo 0-10

For pipe sizes 42 inches and larger:

Sieve Designation Percentage by Weight Passing
Square Mesh Sieve

1-1/4 — INCh=-mmmm e e 100

3/8 — INCN=-mm e 20-55

NO. 4-mmmmmm oo e 0-10

The stone shall be free from vegetation, lumps or balls of clay, and other deleterious substances.
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703.31 Crushed Stone for Excavation Below Grade
Crushed stone shall meet the following gradation requirements:

Bid #715

Sieve Designation Percentage by Weight Passing
Square Mesh Sieve

2-1/2 — inch----------- - ——- 100

2 —inch--------m-m e 95-100

1-inch---—-------- - 0-30

Ya-inch--------—— - 0-5
The above material shall be free from vegetation, lumps or balls of clay, and other deleterious
substances.
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SUPPLEMENTAL SPECIFICATION
SECTION 841
BOLLARDS

The provisions of Section 841 of the Standard Specifications shall apply with the following additions or
modifications:

841.01 Description
Work shall include the removal and replacement of bollards in accordance with the plans.

841.02 Materials
Removable bollards shall be in accordance with the details provided on the plans.

841.03 Method of Measurement
Bollards shall be measured per each in place.

841.04 Basis of Payment
Complete and in place bollards shall be paid for at the contract unit price per each. Price per each shall
include all labor and materials required to complete the work as identified in the Contract Documents.

Removal and disposal of existing bollards shall be incidental to pay item 841.49.

Payment will be made under:

Pay Iltem Pay Unit
841.49 Bollards — Removable Each
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SUPPLEMENTAL SPECIFICATIONS
SECTION 900
STORMWATER TREATMENT DEVICE

The following items shall be considered additions to the Standard Specifications.

900.11 Description
Work Included:

The Contractor, and/or a manufacturer selected by the Contractor and approved by the Engineer, shall
furnish all labor, materials, equipment and incidentals required and install The Nutrient Separating
Baffle Box (NSBB) to be used as a storm water treatment device in accordance with the Drawings and
these specifications. Substitutions for the specified product will be considered only if the proposed
alternate meets or exceeds the performance criteria as listed in section 900.22 of this specification. Any
proposed substitutions must be reviewed by the engineer and submitted to the governing regulatory
agency for final approval.

900.12 Quality Control Inspection

The quality of materials, the process of manufacture, and the finished sections shall be subject to
inspection by the Engineer. Such inspection may be made at the place of manufacture, or on the work
site after delivery, or at both places, and the sections shall be subject to rejection at any time if the
material conditions fail to meet any of the specification requirements, even though sample sections may
have been accepted as satisfactory at the place of manufacture. Sections rejected after delivery to the
site shall be marked for identification and shall be removed from the site at once. All sections which
have been damaged beyond repair during delivery will be rejected and, if already installed, shall be
repaired to the Engineer's acceptance level, if permitted, or removed and replaced, entirely at the
Contractor’s expense.

All sections shall be inspected for general appearance, dimensions, soundness, etc. The surface shall
be dense, close textured and free of blisters, cracks, roughness and exposure of reinforcement.

Imperfections may be repaired, subject to the acceptance of the Engineer, after demonstration by the
manufacturer that strong and permanent repairs result. Repairs shall be carefully inspected before final
acceptance. Cement mortar used for repairs shall have a minimum compressive strength of 4,000 psi
at the end of seven days and 5,000 psi at the end of 28 days when tested in three inch diameter by six
inch long cylinders stored in the standard manner. Epoxy mortar may be utilized for repairs.

900.13 Submittals

The Contractor shall be provided with dimensional drawings and, when specified, utilize these drawings
as the basis for preparation of shop drawings showing details for construction of the NSBB and all
internal components, including NSBB configuration with primary dimensions, interior components, and
access equipment. Shop drawings shall be annotated to indicate all materials to be used and all
applicable standards for materials, required tests of materials and design assumptions for structural
analysis. Shop drawings shall be prepared at a scale of not less than 3/16-inches per foot. Six hard
copies of said shop drawings shall be submitted to the Engineer for review and approval.

900.21 Materials and Design
Concrete for precast stormwater treatment system components shall conform to ASTM C857 and C478
and meet the following additional requirements:
1. Precast manufacturer's production facilities shall be certified by the National Precast Concrete
Association.
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Precast concrete components will conform to applicable sections of ASTM C 478, ASTM C 857,
and ASTM C 858 and the following:
a. Precast concrete shall be constructed of a minimum 4,500 pounds per square-inch (psi)
compressive strength at a 28 day minimum;
b. Unless otherwise noted, precast concrete shall be designed to withstand lateral earth
and AASHTO H-20 traffic loads;
c. Aggregates shall conform to ASTM C-33;
d. Reinforcement steel shall be deformed billet-steel bars, welded steel wire or deformed
welded steel wire conforming to ASTM A 615, A 185 or A 497 respectively;
e. Cement shall be Type Ill Portland Cement conforming to ASTM C150
Joints shall be sealed with Ram-Nek or equal butyl rubber sealant conforming to ASTM
C-990;
g. Two (2) baffles will separate the bottom of the structure into three (3) water tight
chambers. Baffles are to be sealed with non-shrink grout; and
h. The inflow and outflow pipes are not to intrude beyond flush with the inside of the storm
water treatment device and grouted in place using non-shrink grout.

-

Internal components and appurtenances shall conform to the following:

1.

2.

3.

Screen system shall comprise of flattened expanded stainless steel sheet 3/4” No. 13 F; 75%
Open Area; Grade 304 stainless steel conforming to ASTM A182- F304;
Screen system shall be sandwiched between a series of aluminum bars conforming to ASTM
B361-08 welded in place.
The screen system shall consist of two (2) panels that cover the body of the screen system in
order to prevent floatables from escaping during large rain events. There shall be a left panel
covering the left side of the screen system and a right panel covering the right side of the screen
system. To open the lids for access into the screen system each panel will either lift upwards
pivoting on hinges or slide toward the side of the vault along a track system. For frictionless
movement of the screened panels along the track, a wheel system consisting of high density
nylon (or equal) bushings spinning on stainless steel axles will be attached to each end of each
panel.
Vertical adjustment of the screen system will be via telescoping support poles along the sides of
the screen system.
Fiberglass components shall conform to the National Bureau of Standards PS-15 and coated
with an isophalic polyester gel coat ;
Access system(s) conform to the following:
a. Manhole castings shall be designed to withstand AASHTO H-20 loadings and
manufactured of cast-iron conforming to ASTM A 48 Class 30
b. Hatch systems shall be designed to withstand AASHTO H-20 loadings. Hatch systems
not subject to direct traffic shall be manufactured of Grade 5086 aluminum. Hatch
systems subject to direct traffic loads shall be manufactured of steel conforming to
ASTM A 36-93a, supplied with a hot-dip galvanized finish conforming to ASTM A 123
and access doors bolted to the frame.

900.22 Performance

The stormwater treatment device shall have a removal efficiency, media filtration, and hydraulic
capacity equal to or greater than that described below and as specified on the project plans.

1. Removal Efficiency:
a. The storm water treatment device shall be capable of achieving an 80 percent average
annual reduction in Total Suspended Solid (TSS) load.
b. The storm water treatment device shall be capable of achieving an 60 percent average
annual reduction of Total Phosphorus (TP).
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2. Media Filtration:

a. Media filtration shall be through an upflow filter (or equal) to be fitted with adsorbent
media described as Bold and Gold® Media (or equal).

b. Media shall be installed within two (2) removable vessels covered on the top and bottom
with perforated stainless steel screen Grade 304 stainless steel conforming to ASTM
A182-F304.

c. SkimBossTM Floating Skimmer (or equal) shall rest on the leading edge of the upflow
filter so as to direct water flow towards the underside of the upflow filter forcing water to
pass through the Bold and Gold® media.

d. During larger flow events the SkimBossTM Floating Skimmer (or equal) will float up with
the hydraulic grade line to allow water flow to bypass the media filtration.

3. Hydraulic Capacity:

a. The storm water treatment device shall provide a rated-treatment capacity, which is
consistent with governing water treatment regulations. As its rated-treatment capacity,
the device shall be capable of achieving greater than 65 percent removal of particles
typically found in roadside sediments. This removal efficiency shall be supported by
independent third-party research utilizing samples consistent with the National Urban
Runoff Program (NURP) gradation or finer.

b. The storm water treatment device shall maintain the peak conveyance capacity of the
drainage network as defined by the Engineer.

900.23 Manufacturer

The storm water treatment device shall be as manufactured by Suntree Technologies, Inc., or approved
alternative.

Corporate Headquarters: Suntree
Technologies, Inc. 798 Clearlake Road

Suite 2
Cocoa, FL 32907
Phone: (321) 637-7552 Fax: (321) 637-7554
www.suntreetech.com

900.31 Installation

The stormwater treatment device shall be constructed according to the sizes shown on the Drawings
and as specified herein. Install at elevations and locations shown on the Drawings or as otherwise
directed by the Engineer.

Precast sections shall be set in a manner that will result in a watertight joint. If leaks appear, clean the
inside joints and caulk with lead wool to the satisfaction of the Engineer. In all instances, installation of
the stormwater treatment device shall conform to ASTM specification C 891 “Standard Practice for
Installation of Underground Precast Utility Structures”.

Holes made in the concrete sections for handling or other purposes shall be plugged with a nonshrink
grout or by using grout in combination with concrete plugs.

900.41 Method of Measurement

Stormwater treatment units shall be measured by the number of units installed. A complete stormwater
treatment unit will include, but shall not be limited to the following items: the concrete box structure and
all appurtenances contained within the box as required by the specifications and in accordance with the
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manufacturer’s requirements; frames and covers as shown on the plans; backfill material as identified
on the plans; new pipe and fittings required to connect stormwater treatment unit to existing pipe;
cutting and disposal of existing pipe as required for installation of the stormwater treatment unit; and
installation of all materials including box and pipe installation, excavation, backfill, compaction, shoring
and bracing, and disposal of any waste materials.

900.42 Basis of Payment

The installation of the NSBB unit shall be paid for at the contract unit price per each unit complete in
place. A complete stormwater treatment unit will include, but shall not be limited to the following items:
the concrete box structure and all appurtenances contained within the box as required by the
specifications and in accordance with the manufacturer’'s requirements; frames and covers as shown
on the plans; backfill material as identified on the plans; new pipe and fittings required to connect
stormwater treatment unit to existing pipe; cutting and disposal of existing pipe as required for
installation of the stormwater treatment unit; and installation of all materials including box and pipe
installation, excavation, backfill, compaction, shoring and bracing, and disposal of any waste materials.

Payment will be made under:

Pay ltem Pay Unit
900.01 Stormwater Treatment Unit Each
Rockland Avenue Outfall Improvements 84 July 9, 2014

(225672.77)



Bid #715

SUPPLEMENTAL SPECIFICATIONS
SECTION 910
CHANNEL REHABILITATION

The following items shall be considered additions to the Standard Specifications.

910.11 Description
Work Included:

The Contractor shall furnish and install all labor, transportation, materials, equipment and incidentals
required for channel rehabilitation in accordance with the Drawings and these specifications.
Substitutions for the specified materials will be considered only if the proposed alternate meets or
exceeds the performance criteria as identified this specification. Any proposed substitutions must be
reviewed by the engineer and submitted to the governing regulatory agency for final approval.

910.12 Quality Control

Contractor shall be responsible for complying with the Contract Documents and the specified standards
at a minimum. Should deviation from the Contract Documents be required, the Contractor shall request
clarification from the Engineer before proceeding.

Channel rehabilitation work may be inspected by the Engineer at any time, and any changes to the plan
shall be approved by Engineer prior to performing the work.

910.13 Submittals
Contractor shall submit gradations and certifications for all materials to be utilized as part of the channel
rehabilitation work. Additional submittals may be required, as identified in the specifications.

Contractor shall submit samples of materials as requested by the Engineer.

Any materials found not to be acceptable during the submittal process shall be resubmitted at the
expense of the contractor.

910.14 Materials
Materials used for channel rehabilitation shall include:

910.141 Rock

Rock shall be delivered and installed in a natural condition, and shall not undergo crushing or breaking
to meet these specifications. Rock shall consist of semi-angular rock of appropriate color (e.g.,
green/gray, brown/gray, dark gray, and/or dark brown in color) obtained from an approved source. All
rock shall be free from laminations, weak cleavages and shall not disintegrate from the action of air,
salt, water, and in handling and placing. Concrete shall not be considered as an alternative for rock.
White rock is not acceptable.

Rock sizes shall be as specified in the Contract Documents. No portion of the rocks shall be less than
the specified minimum axial dimensions or minimum weight.

The rock shall have a minimum unit weight of 160 Ibs. per cubic foot.

Contractor shall obtain from the quarry and submit a certificate verifying the following:
1. Rock Classification.

2. Weight per Cubic Foot.

3. Weight of Rock Being Supplied.
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4. Rock quality shall meet all of the above specifications.

Samples shall be delivered to project site for approval by Engineer, prior to its use in the project. Any
unsuitable material or rock which does not meet the above specified axial dimensions shall be removed
at the Contractor’s expense.

910.142 Well Graded Crushed Stone

Crushed stone shall be obtained from rock of uniform quality and shall consist of clean, angular
fragments of quarried rock, free from soft disintegrated pieces or other objectionable matter. Crushed
stone shall be well graded, with a maximum stone size of 3 inches. Crushed stone shall meet the

following gradation:

Sieve Pe_rcentage py
Designation Weight Passmg
Square Mesh Sieve
3 —inch 100
1 —inch 70 -100
Y% —inch 50 - 80
No. 10 20-50
No. 40 10-30
No. 200 5-10

910.143 Bed Material

Bed material shall consist of well graded, rounded to subrounded natural field rock or natural river rock.
Crushed rock from a quarry shall not be permitted. The stream bed material shall be sound, tough,
dense, resistant to the action of air and water, and suitable in all respects for the purpose intended. Bed
material shall meet the following gradation requirements:

Sieve Per_centage 'by

Designation Weight Pas'smg
Square Mesh Sieve

12-inch 100

8-inch 80-95

4-inch 50-80

2-inch 30-50

5/16-inch 20-30

No. 12 10-20

No. 50 5-10

No. 200 0

Samples of bed material shall be delivered to project site for approval by City, prior to its use in the
project. Any unsuitable material or material which does not meet the above specified size distribution
shall be removed at the Contractor’'s expense.

910.15 Installation

910.151 Qutfall Stream Channel
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Outfall stream channel shall be constructed in the locations identified on the plans, and in accordance
with these specifications and the details shown on the plans.

Materials: Outfall stream channel shall be constructed using bed material and semi-angular 12-inch to
24-inch boulders in conformance with the specifications for rock.

Construction: The existing outfall stream channel shall be excavated to the depth required to allow for
for the placement of a minimum of 24 inches of bed material to achieve the finish grade elevations
shown on the plans.

Boulders shall be selectively placed in the bed material such that 100% of the channel bank and 50% of
the channel bottom shall be visible 12-inch to 24-inch rocks. Bed material may need to be removed to
achieve the finish grade elevations shown on the plans. The outfall stream channel shall be inspected
by the Engineer following installation of boulders and relocation of boulders to achieve the required
channel coverage shall be completed at the Contractor’s expense.

910.152 OQutfall Plunge Pool

Outfall plunge pools shall be constructed in the locations identified on the plans, and in accordance with
these specifications and the details shown on the plans.

Materials: Outfall plunge pools shall be constructed using well graded crushed stone and semi-angular
12-inch to 24-inch boulders in conformance with the specifications for rock.

Construction: The existing outfall stream channel in the location of the plunge pool shall be excavated
to the depth required for allow for the placement of a minimum of 8 inches of well graded crushed stone
and a minimum of 18 inches of 12-inch to 24-inch boulders to achieve the finish grade elevations
shown on the plans.

The materials shall be placed such that 100% of the well graded crushed stone shall be covered by
boulders.

910.153 Qutfall Cascade

Outfall cascades shall be constructed in the locations identified on the plans, and in accordance with
these specifications and the details shown on the plans.

Materials: Outfall cascade shall be constructed using well graded crushed stone and semi-angular
boulders in conformance with the specifications for rock. Boulders for cascade shall be 12-inches to 24-
inches as measured along the intermediate axis. The intermediate axis is identified as dimension B on
the following figure:

B (intermediate axis)

C (thickness)

N
A 2

A (length)

Rockland Avenue Outfall Improvements 87 July 9, 2014
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Construction:

A 24-inch footer boulder shall be buried as the base of the outfall cascade. A minimum of 8 inches of
well graded crushed stone shall be placed on the bottom and sides of the footer boulder.

Benches shall be cut into the cascade area above the footer boulder to allow for the placement of 8
inches of well graded crushed stone and 12-inch to 24-inch boulders to achieve the finish grade
elevations shown on the plans and the general stepped shape shown on the details. Smaller boulders
shall be used to stabilize the larger boulders.

After installation, Engineer shall check proper function/flow path by observing flow over the outfall
cascade. Repair to ensure proper function of the cascade shall be completed at the Contractor’s
expense.

910.154 Reuse of Excavated Material

As identified in the special provisions, work will require the excavation of existing materials within the
stream channel. Boulders that are 12-inches or more in diameter, consist of sound rock, and are free of
adhering sediment or other contaminants shall be classified as inert fill. All other removed material
shall be classified as dredged material. All of the removed material shall be reused onsite.

Boulders that meet the rock specifications and dimensional requirements may be may be used in the
outfall stream channel, plunge pool and cascade.

Dredge material that meets the specifications for bed material may be used for the construction of the
outfall stream channel. Material shall be reviewed by Engineer prior to replacement into the stream bed.

Dredge material that meets the material specifications for common borrow (703.18) may be used for
grading of the site outside of the stream channel.

910.155 Clean-up

Upon completion of the outfall stream channel work, reshape adjacent areas to final grades as shown
on the plans.

4 inches of loam and seed shall be placed in impacted areas adjacent to the outfall stream channel, in
accordance with the plans. All slopes 2:1 or greater outside of the channel shall have temporary
erosion control matting.

Remove unsuitable and surplus rock, gravel, and excavated materials to fill areas or approved off-site
locations.

910.16 Method of Measurement

Each type of channel rehabilitation area as identified in the schedule of values and as described in the
specification section shall be measured by the number of square yards of channel rehabilitation area
completed and in place, including but not limited to providing all materials, including rock, well graded
crushed stone, and bed material, and excavation, loading, hauling, stockpiling, placing, grading, and
compaction of all materials.

Rockland Avenue Outfall Improvements 88 July 9, 2014
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910.17 Basis of Payment

The accepted quantity of channel rehabilitation shall be paid for at the contract unit price per square
yard for each of the pay items included in the Schedule of Items. Payment shall be full compensation
for all materials utilized in the construction of the channel rehabilitation measures including, but not
limited to rock, well graded crushed stone, and bed material. It shall also include full compensation for
all excavating, loading, hauling, stockpiling, placing, grading and compacting of all material necessary
for construction of the channel rehabilitation. Reuse of excavated material, clean-up of the surrounding
area, including removal of unsuitable surplus rock, gravel, and excavated materials to an approved
location, and any repairs or re-setting of rocks as required by the Engineer shall be incidental to the
channel rehabilitation pay items.

Payment will be made under:

Pay ltem Pay Unit
910.01 Outfall Stream Channel SY

910.02 Outfall Plunge Pool SY

910.03 Outfall Cascade SY

Rockland Avenue Outfall Improvements 89 July 9, 2014
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Portland, Maine Ty | Yes. Life's good here.

April 17", 2014

Doug Roncarati David Senus/Lauren Swett
Stormwater Program Coordinator, Woodard & Curran
City of Portland Department of Public Services 41 Hutchins Drive
55 Portland Street Portland, ME 04102
Portland, ME 04101
Project Name: Rockland Avenue Outfall Improvements; Level I Site Alteration
Project ID: #2013-269
Project Address: Vicinity of Rockland Avenue and Machigonne Street
CBL: 224 A X001
Applicant: Doug Roncarati, Stormwater Program Coordinator,
City of Portland, Department of Public Services
Planner: Jean Fraser
Dear Doug:
On April 17th? 2014, the Planning Authority approved with conditions a Level I: Site Alteration site

plan for the implementation of improvements to the Rockland Avenue Outfall. The proposals
include the installation of an underground treatment structure and stabilization of the channel below
the outfall, with additional plantings, as shown in the submitted plans (including site, landscaping
and finished conditions plans) March 2014 and prepared by Woodard & Curran.

SITE PLAN REVIEW

The Planning Authority found the plan is in conformance with the Site Plan Standards of the Land Use
Code subject to the following conditions of approval:

ii.

iii.

That the applicant shall obtain easements or temporary construction agreements for all work
outside the sewer easement, to be reviewed and approved by Corporation Counsel prior to the
commencement of work; and

That the best management practices and timeframes listed and required in the City of Portland
Ordinances for the Shoreland Zone shall be followed during the construction work; and

That the applicant shall introduce additional planting in the vicinity of the maintenance access
way near Machigonne Street, as determined by the City Arborist, after the treatment unit and
maintenance access way are complete and the scope and need for such planting is clarified
through consultation with neighbors and others as appropriate. Any property easements
negotiated for the project or associated work should allow for future plantings (but not
necessarily require them).

The site plan approval is based on the submitted site plan. If you need to make any modifications to the
approved site plan, you must submit a revised site plan for staff review and approval.

OUPLAN Dev Rev\Capisic Pond (Rockland Ave Ouifall)\Approval letters\APP LTR Rockland Ave Ouifall - 4.17. 2014 for sig.docx 1.



STANDARD CONDITIONS OF APPROVAL
Please note the following standard condilions of approval and requirements for all approved site plans:

I.

Develop Site According o Plan The site shall be developed and maintained as depicted on the
site plan and in the written submission of the applicant. Modification of any approved site plan
or alteration of a parcel which was the subject of site plan approval after May 20, 1974, shall
require the prior approval of a revised site plan by the Planning Board or Planning Authority
pursuart to the terms of Chapter 14, Land Use, of the Portland City Code.

Scparate Building Permits Are Required A “Site Work Only” Building Permit for the site
work is required; please coordinate with the Inspections Division to arrange for this building
permit.

Site Plan Expiration The site plan approval will be deemed to have expired unless work has
commenced within three (3) yvears of the approval, as per condition v. above. This expiry date
may not be extended.

Final Plans Seven (7) linal sets of plans must be submitted to the Planning Division prior to
the release of a building permit, street opening permit or cerlilicate of occupancy for site plans.
If you need to make any modifications to the approved plans, you must submit a revised site
plan application for staff review and approval.

Precomstruction Meeting Prior to the release of a building permit or sife construction, a pre-
consiruction meeting shall be held at the project site. This meeting will be held with the
contractor, Bevelopment Review Coordinator, Public Service's represcentative and owner to
review the construction schedule and critical aspects of the site work. At that time, the
Development Review Coordinator will confirm that the contractor is working from the
approved site plan. The site/building contractor shall provide three (3) copies of a detailed
construction schedulc to the attending City representatives. It shall be the contractor's
responsibility to arrange a mutually agreeable time for the pre-construction meeting.

Bepariment of Public Services Permits If work will occur within the public right-ol-way
such as utilities, curb, sidewalk and driveway construction, a street opening permit(s) is required
for your site. Please contact Carol Merritt at 874-8300, ext. 8828. (Only excavators licensed by
the City of Portland are eligible.)

As-Built Final Plans Final sets of as-built plans shait be submitted digitally to the Planning
Division, on a CD or DVD, in AutoCAD format (*,dwg), release AutoCAD 2005 or greater,

The Development Review Coordinator must be notified five (5) working days prior to the date required
for final site inspection. The Development Review Coordinator can be reached at the Planning
Division at 874-8632. All site plan requirements must be completed and approved by the Development
Review Ceordinator prior to issuance of a Certificate of Occupancy. Please schedule any property
closing with these requirements in mind.

1f there are any questions, please contact Jean Fraser at (207) 874- §728.

Sincerely,

Alexander Jacgerman, ‘* ICp 6 @
Planning Division Director ,

O\PLAN Dev Rev'Capisic Pond (Rockland Ave Ouifully dpproval letters\ APF LTR Rocklond Ave Owtfall - 4.17.2014 for sig.doex 2.



Ccel Jeff Levine, ALCP, Director of Planning and Urban Development
Alexander Jacgerman, FAICP. Planning Division Director
Rarbara Barhvdt, Development Review Services Manager
Jean Frascr, Planner
Philip DiPierro, Development Review Coordinator, Planning
Marge Schmuckal, Zoning Administrator, Inspections Division
Tammy Munson, Inspeclions Division Dircetos
Jonathan Rioux, Inspections Ehvision Depuly Director
Jeanie Bourke, Plan Reviewer/CEQ, Tnspections Division
Lannic Dobson, Administration, Inspeclions Division
Brad Saucicr, Administration, Inspections Division
Michae! Robinsky, Public Services Director
Katherine Earley, Engincering Services Manager, Public Services
Bill Clark, Projecl Engincer, Public Scrvices
David Margoelis-Pineo, Depuly City Engincer, Public Services
LDoug Roncarati, Stormwaler Coordinator, Public Scrvices
Gircg Vining, Associate Bnginzer, Public Services
Michelle Sweeney, Associate Engineer
John Low, Asgociate Engineer, Public Services
Rhonda Zazzara, Fictd Inspeetion Coordinator, Public Services
Mike Fanmer, Project Engincer, Public Services
Jane Ward, Adminisiration, Public Scrvices
Jeff Tarling, City Arborist, Public Services
Jeremiah Bartlett, Public Services
Captain Chris Pirone, Fire Drepartment
Danielle Wesi-Chuhta, Corperation Counsel
Thomas Emico, P.E., TY Lin Associates
David Senus, P.E., Woodard and Curran
Rick Blackbum, Assessor’s Departmend
Approval Letter File
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 305: PERMIT BY RULE

1

Introduction. A "permit by rule’ or "PBR", when approved by the Department of Environmental
Protection (DEP), is an approval for an activity that requires a permit under the Natural Resources
Protection Act (NRPA). Only those activities described in this chapter may proceed under the PBR
process. A PBR activity will not significantly affect the environment if carried out in accordance with
this chapter, and generally has less of an impact on the environment than an activity requiring an
individual permit. A PBR satisfies the Natural Resources Protection Act (NRPA) permit requirement
and Water Quality Certification requirement.

If a proposed activity is not described in this chapter, or will not be conducted in accordance with the
standards of this chapter, the applicant must obtain an individual permit prior to beginning the activity.

A. Location of activity. Thelocation of an activity may affect whether an activity qualifies for PBR,
and whether review by the Department of Inland Fisheries and Wildlife is required.

D

(2)

Type of resource. For sometypes of activities, the availability of a PBR is affected by the type
of natural resource in or adjacent to which the activity is proposed. For example, an applicant
proposing an activity consisting of "Movement of rocks or vegetation" may receive a PBR only
if the activity will take placein a great pond, river, stream or brook. Limitations concerning the
location of activities are addressed in the " Applicability" provision in each section of this
chapter.

Essential habitat. Essential habitats include areas critical to the survival of threatened and
endangered species such as the bald eagle, least tern, roseate tern, and piping plover. If the
activity is located in essential habitat, such as near an eagle nesting site, a PBR is only
availableif the applicant obtains written approval from the Department of Inland Fisheries and
Wildlife (IF&W). This approval from IF&W must be submitted to the DEP with the PBR
notification form, and the applicant must follow any conditions stated in the IF& W approval.

NOTE:

Maps showing areas of essential habitat are available from the Department of Inland Fisheries
and Wildlife regional headquarters, municipal offices, the Land Use Regulation Commission
(for unorganized territories) and DEP regional offices. If the activity is located in essential
habitat, IF& W must be contacted to request and obtain a "certification of review and
approval”.

B. Notification. The applicant must file notice of the activity with the DEP prior to beginning work
on the activity. The notification must be on a form provided by the DEP and must include any
submissions required in this chapter. The applicant must keep a copy to serve as the permit.

The notification form must be sent to the DEP by certified mail (return receipt requested), or hand
ddivered to the DEP and date stamped by the department. By signing the notification form, the
applicant is representing that the activity will meet the applicability requirements and standards of
therule. In addition, by signing the notification form the applicant represents that the applicant has
sufficient title, right, or interest in the property where the proposed activity is to take place.
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C. Effective period

D

(2)

Beginning of period. The PBR becomes effective 14 calendar days after the DEP receives the
notification form, unless the DEP approves or denies the PBR prior to that date. If the DEP
does not speak with or write to the applicant within this 14 day period regarding the PBR
notification, the applicant may proceed to carry out the activity.

There are three exceptions regarding the effective date of an approved PBR:

(a) Activitieslisted in Section 10 (Stream crossings) occurring in association with forest
management are exempt from the 14 day waiting period.

(b) Activitieslisted in Section 10 (Stream crossings) performed or supervised by individuals
currently certified in erosion control practices by the DEP are exempt from the 14 day
waiting period. To be certified in erosion control practices, an individual must successfully
complete all course requirements of the Voluntary Contractor Certification Program
administered by the DEP's Nonpoint Source Training and Resource Center.

(c) Activitiesthat are part of a larger project requiring a permit under the Site Location of
Development or the Storm Water Management Acts may not proceed until any required
permit under those laws is obtained.

NOTE: Activities that are part of a larger project may require other permits from the DEP
also. These other laws may prohibit the start of construction of any part of the project
unless a permit under that law is obtained. In these cases, while not a violation of this
rule, starting work on a PBR approved activity would be a violation of those other
applicable laws.

End of period. The PBR is generally effective for 2 years from the date of approval, except
that a PBR for "Replacement of structures’ under Section 4 is effective for 3 years.

NOTE:

Activities that qualify under this chapter may need to meet other local, state and federal
requirements. Examples -- (1) If an activity extends below the low water line of a lake, coastal
wetland or international boundary water, the applicant should contact the Bureau of Parks and
Lands (287-3061) concerning possible lease or easement requirements, or (2) If an activity will
involve work below the mean high water line in navigable waters of the United States, the
applicant should contact the Army Corps of Engineers (623-8367).

D. Discretionary authority. Notwithstanding compliance with the PBR applicability requirements
and standards set forth in this chapter, the DEP may require an individual permit application to be
filed in any case where credible evidence indicates that the activity:

D
(2)
3)

May violate the standards of this rule or the NRPA (38 M.R.S.A. Section 480-D);
Could lead to significant environmental impacts, including cumulative impacts; or

Could adversdy impact a resource of special concern.

Chapter 305: Permit By Rule
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If anindividual permit is required pursuant to this subsection, the DEP shall notify the applicant in
writing within the 14 calendar day waiting period described in sub-section (C) above. When the
DEP notifies an applicant than an individual permit is required, no work may be conducted unless
and until the individual permit is obtained.

Violations. A violation of law occurs when a person, or his or her agent, performs or causes to be
performed any activity subject to the NRPA without first obtaining a permit from the DEP, or acts
contrary to the provisions of a permit. The person, his or her agent, or both, may be held
responsible for the violation. Commonly, the "person” is the landowner, and the "agent” is the
contractor carrying out the activity. A violation occurs when:

(1) An activity occursthat is not allowed under PBR, whether or not a PBR natification form has
been filed with and/or approved by the DEP,

(2) An activity occurs that is allowed under PBR, but a PBR for the activity has not become
effective prior to the beginning of the activity; or

(3) An activity occursthat is allowed under PBR and a PBR for the activity is in effect, but the
standards specified in this chapter are not met.

See the "applicability” provision under each activity for rules concerning what activities are
allowed under PBR. A PBR is only valid for the person listed on the notification form, or for
his or her agent.

Each day that a violation occurs or continues is considered a separate offense. Violations are
subject to criminal penalties and civil penalties of not less than $100 nor more than $10,000
for each day of that violation (38 M.R.S.A. Section 349).

NOTE: A local Code Enforcement Officer (CEO) may take enforcement action for a violation of the

Natural Resources Protection Act if he or sheis authorized to represent a municipality in
District Court, and he or she has been certified as familiar with court procedures, 30-A
M.R.S.A. Section 4452(7).

Chapter 305: Permit By Rule
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7. Outfall pipes
A. Applicability

(1) This section applies to the installation and maintenance of a permanent outfall pipe, an outlet
from aditch or drain tilefor storm water, ground water or other discharges licensed by the
DEP in or on land adjacent to a coastal wetland, freshwater wetland, great pond, river, stream
or brook.

NOTES:
(1) A wastewater discharge license from the DEP is required for any discharge from an the outlet
other than stormwater from residential development; small commercial or industrial facilities;
or uncontaminated groundwater .

(2) A permit will berequired from the US Army Corps of Engineers for the following types of
projects:

(a8 Any activity involving open trench excavation in a waterbody or wetland,

(b) Any activity in coastal waterways,

Chapter 305: Permit By Rule
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(c) Any activity within ariver, stream or brook between October 2 and July 14; or

(d) Any activity involving work in waterways designated as Essential Fish Habitat for Atlantic
salmon including all aquatic habitats in the watersheds of the following rivers and streams,
including all tributaries to the extent that they are currently or were historically accessible
for salmon migration: St. Croix, Boyden, Dennys, Hobart Stream, Aroostook, East
Machias, Machias, Pleasant, Narraguagus, Tunk Stream, Patten Stream, Orland,
Penobscot, Passagassawaukeag, Union, Ducktrap, Sheepscot, Kennebec, Androscoggin,
Presumpscot, and Saco River.

A copy of the PBR noatification and original photographs, not photocopies, should be submitted
to the Corps of Engineers for these activities (US Army Corps of Engineers, 675 Western
Avenue, Suite#3, Manchester, ME 04351. Td. (207) 623-8367).

C.

(2) This section does not apply to an activity that is not or will not bein compliance with the terms
and conditions of permits issued under the Site L ocation of Development Law, 38 M.R.S.A.
Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 420-D, or the
Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z.

(3) This section does not apply to an activity that will not conform to the local shoreland zoning
ordinance.

NOTE: Contact thelocal Code Enforcement Officer for information on local shoreland zoning
requirements.

Submissions

(1) For an activity occurring in tidal waters, notice of approval of thetiming of the activity from
the Department of Marine Resources must be submitted to the DEP with the natification form.

(2) Theapplicant is required to submit photographs of the area which will be affected by the
activity proposed.

(3) Photographs showing the completed project and the affected area must be submitted within 20
days of the activity's completion. The photographs must be sent with a copy of the notification
form or labeed with the applicant's name and the town in which the activity took place.

Standards

(1) Thefollowing measures must be taken to prevent erosion of sail or fill material from the
disturbed areas into the resource:

(8) Staked hay bales or silt fence must be properly installed between the area of soil
disturbance and the edge of the resource before the activity begins;

Chapter 305: Permit By Rule
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(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently
stabilized;

(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any
storm event, mulch must be spread on any exposed sails;

(d) All disturbed soils must be permanently stabilized; and

(e) Within 30 days of final stabilization of the site, any silt fence must be removed.

NOTE:

For guidance on erosion and sedimentation control consult the Maine Erosion and Sediment
Control BMPs, dated March 2003. This handbook and other references are available from the
DEP.

(2)

3)

(4)

Q)
(6)

(7)

(8)

Stormwater outfalls, whether a pipe or trench, must utilize velocity reducing structures and/or
rock aprons to prevent erosion. A vegetative filter strip of at least 25 feet long must be
established and maintained between the outfall structure and the resource unless a different
standard is required pursuant to the Site L ocation of Development Law, 38 M.R.S.A. Sections
481 to 490, or the Storm Water Management Law, 38 M.R.S.A. Section 420-D. The DEP
may approve areduction in width of the vegetated buffer if:

(8 Theapplicant demonstrates in writing that the full buffer width is not practicable;
(b) Any recommendations from the DEP are incorporated into the activity; and

(c) Approval of thereduction is from the DEP in writing.

Foundation drains and licensed discharges may extend to, and outfall in, the resource. If
necessary, arock apron must be constructed to prevent erosion.

Disturbance of wetland vegetation must be avoided if possible. If wetland vegetation must be
disturbed during the activity, it must be reestablished immediately upon completion of the
activity and must be maintained.

Non-native wetland plants may not be planted in disturbed areas.

Thetrench width in any protected natural resource must be no wider than necessary to install
the device.

Thetrench in and adjacent to the protected natural resource must be refilled with the material
that was excavated. The original grading and eevation of the wetland must be restored.
Residual fill material must be removed from the wetland or water body and properly stabilized.
Pipe bedding material such as crushed stone or sand may be used provided clay dams or
synthetic boots are used where appropriate to prevent wetland draining through the bedding
material.

Blasting in inundated areas is prohibited.

Chapter 305: Permit By Rule
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(9) Theoutfall structure may not interfere with any potential boat usage of the project site.

(10) Whedled or tracked equipment may not operate in the water. Equipment operating on the shore
may reach into the water with a bucket or similar extension. Equipment may cross streams on
rock, grave or ledge bottom.

(11) All whedled or tracked equipment that must travel or work in a vegetated wetland area must
travel and work on mats or platformsin order to protect wetland vegetation.

(12) Work below the high water line of a great pond, river, stream or brook must be done at low
water except as required for emergency flood control work. Measures, such as a silt boom or
staked fencing, must be employed to reduce and isolate turbidity.

(13) Maintenance clearing of deposited debris and sediments from the outfall areais allowed
provided the cleared materials are removed from the resource. Any debris generated during the
activity must be prevented from washing downstream and must be removed from the wetland
or water body. Disposal of debris must bein conformance with Maine Hazardous Waste,
Septage and Solid Waste Management Act, 38 M.R.S.A. Section 1301 et seq.

(14) Uncured concrete may not be placed directly into the water. Concrete must be pre-cast and
cured at least three weeks before placing in the water, or where necessary, must be placed in
forms and cured at least one week before the forms are removed. No washing of toals, forms,
etc. may occur in or adjacent to the waterbody or wetland.

(15) If work is performed in ariver, stream or brook that is less than three feet deep at the time of
the activity and at the location of the activity, the applicant must provide for temporary
diversion of flow to the opposite side of the channel while work isin progress.

(a) Diversion may be accomplished by placing sandbags, timbers, sheet stedl, concrete blocks,
6+ mil polyethylene or geotextiles from the bank to midstream on the upstream side of the
activity. No more than two-thirds (2/3) or 25 feet of stream width, whichever is less, may
be diverted at one time.

(b) Any material used to divert water flow must be completely removed upon completion of
the activity, and the stream substrate must be restored to its original condition.

(©) A pump may be operated, where necessary, for atemporary diversion. The pump outlet
must be located and operated such that erosion or the discharge of sediment to the water is
prevented.

(16) If the activity occurs within tidal waters, the activity must occur during the time period
approved by the Department of Marine Resources.

Definitions. The following terms, as used in this chapter, have the following meanings, unless the
context indicates otherwise:

(1) Diversion. A rerouting of ariver, stream or brook to a location outside of its established
channdl.

Chapter 305: Permit By Rule
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(2) Dredge. To move or remove, by digging, scooping, or suctioning any sand, silt, mud, grave,
rock, or other material from the bottom of a water body or wetland surface.

(3) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any
earth, rock, grave, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures,
placed in or adjacent to a water body or wetland.

(4) Land adjacent to a protected natural resource. Any land area within 75 feet, measured
horizontally, of the normal high water line of a great pond, river, stream or brook or the upland
edge of a coastal wetland or freshwater wetland.

(5) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State of
Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum
salicaria).
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13. Habitat creation or enhancement and water quality improvement activities
A. Applicability

(1) This section appliesto an alteration in or adjacent to a protected natural resource by a public
natural resource agency. This rule also applies to an alteration in the same types of resources
by a public utility, the Department of Transportation, owner of afederally licensed
hydropower project, a conservation group, or a municipality in conjunction with and under the
supervision of a public natural resource agency, exclusivey for the purpose of:

(a) Creating or enhancing habitat for fisheries or wildlife; or

(b) A water quality improvement project.

These activities may include but are not limited to: fishway installation; the construction of
artificial reefs; removal, maintenance, installation or modification of dam structures; and the
construction and maintenance of nutrient retention structures.

(2) This section appliesto alandfill closure activity approved by the DEP.

(3) This section does not apply to an activity that will not conform to the local shoreland zoning
ordinance.

NOTES:
(1) Contact thelocal Code Enforcement Officer for information on local shoreland zoning
requirements.

(2) A permit will be required from the US Army Corps of Engineers for the following types of
projects:

(8 Any activity involving impacts (direct and secondary) to freshwater wetlands;

(b) Any activity within a coastal wetland;

(c) Any activity within an open water areg;

(d) Any activity within ariver, stream or brook between October 2 and July 14; or

(&) Any activity involving work in waterways designated as Essential Fish Habitat for Atlantic
salmon including all aquatic habitats in the watersheds of the following rivers and streams,
including all tributaries to the extent that they are currently or were historically accessible

for salmon migration: St. Croix, Boyden, Dennys, Hobart Stream, Aroostook, East
Machias, Machias, Pleasant, Narraguagus, Tunk Stream, Patten Stream, Orland,
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Penobscot, Passagassawaukeag, Union, Ducktrap, Sheepscot, Kennebec, Androscoggin,
Presumpscot, and Saco River.

A copy of the PBR noatification form and original photographs, not photocopies, should be
submitted to the Corps of Engineers for these activities (US Army Corps of Engineers, 675
Western Avenue, Suite#3, Manchester, ME 04351. Td. (207) 623-8367).

C.

B. Submissions

(1) Theapplicant is required to submit photographs of the area in which this activity is proposed.

(2) Photographs showing the finished activity must be submitted within 20 days of the activity's
completion. The photographs must be sent with a copy of the notification form or labeled with
the applicant's name and the town in which the activity took place.

(3) Excluding landfill closures, if an activity is to be performed by a public utility, conservation
group, municipality or the Maine Department of Transportation, certification from a public
natural resource agency that the proposed activity will be done in conjunction with, or under
the supervision of, the agency must be submitted with the notification form.

Standards

(1) Thefollowing measures must be taken to prevent erosion of soil or fill material from disturbed
areas into the resource:

(8) Staked hay bales or silt fence must be properly installed between the area of soil
disturbance and the resource before the activity begins;

(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently
stabilized;

(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any
storm event, mulch must be spread on any exposed sails;

(d) All disturbed soils must be permanently stabilized; and

(e) Within 30 days of final stabilization of the site, any silt fence must be removed.

NOTE: For guidance on erasion and sedimentation controls, consult the Maine Erosion and Sediment

Control BMPs, dated March 2003. This handbook and other references are available from the
DEP.

(2) Disturbance of vegetation must be avoided if possible. Where vegetation is disturbed outside of
the area covered by any structures or filling associated with this activity, it must be
reestablished immediately upon completion of the activity and must be maintained.

(3) Non-native wetland plants may not be planted in disturbed wetland aregs.
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(4) All debris or excavated material must be stockpiled either outside the wetland or on mats or
platforms. Hay bales, silt fence, or mulch must be used where necessary to prevent
sedimentation. Any debris generated during the activity must be prevented from washing
downstream and must be removed from the wetland or water body. Disposal of debris must be
in conformance with Maine Hazardous Waste, Septage and Solid Waste Management Act, 38
M.R.S.A. Section 1301 et seqg.

(5) Uncured concrete may not be placed directly into the water. Concrete must be pre-cast and
cured at least three weeks before placing in the water, or where necessary, must be placed in
forms and cured at least one week before the forms are removed. No washing of toals, forms,
etc. may occur in or adjacent to the waterbody or wetland.

(6) Theuseof untreated lumber is preferred. Lumber pressure-treated with chromated copper
arsenate (CCA) may be used only if necessary and only if useis allowed under federal law and
not prohibited from sale under 38 M.R.S.A. 1682, and provided it is cured on dry land in such
amanner as to expose all surfacesto theair for at least 21 days prior to construction. Wood
treated with creosote or pentachlorophenol may not be used where the wood will comein
contact with water.

(7) Wheded or tracked equipment may not operate in the water. Equipment operating on the shore
may reach into the water with a bucket or similar extension. Equipment may cross streams on
rock, graved or ledge bottom.

(8) Work below the high water line of a great pond, river, stream or brook shall be done at low
water, except as required for emergency flood control work. Measures, such as a silt boom or
staked fencing, must be employed to reduce and isolate turbidity.

(9) All whedled or tracked equipment that must travel or work in a vegetated coastal wetland must
travel and work on mats or platformsin order to protect wetland vegetation.

Definitions. The following terms, as used in this chapter, have the following meanings, unless the
context indicates otherwise:

(1) Dam. Any man made artificial barrier, including appurtenant works, the site on whichiit is
located and appurtenant rights of flowage and access, that impounds or diverts ariver, stream
or brook or great pond.

(2) Public natural resources agency. The Maine Department of Inland Fisheries and Wildlife, the
Maine Department of Marine Resources, the Maine DEP, the Maine Department of
Conservation, the United States Fish and Wildlife Service, the United States Natural Resources
Conservation Service, the United States Environmental Protection Agency, the United States
Army Corps of Engineers, the United States Forest Service, National Marine Fisheries Service,
National Park Service, National Oceanic and Atmospheric Administration, and County Soil
and Water Conservation Districts.

(3) Water quality improvement project. An activity designed exclusively to maintain or enhance
water quality of a freshwater wetland, great pond or river, stream, brook or a coastal wetland.
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Examples include but are not limited to: nutrient retention basins, water level manipulation and
rerouting of drainage ways.

(4) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State of
Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum
salicaria).
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20. Activities located in, on or over high or moderate value inland water fowl and wading bird
habitat, or shorebird nesting, feeding, and staging areas

A. Applicability

D

(2)

3)

(4)

This section applies to activities in existing developed areas located in, on, or over high or
moderate value inland waterfowl and wading bird habitat, or shorebird nesting, feeding, and
staging aress.

This section applies to an expansion of up to 10% of an existing development area within a
high or moderate value inland waterfowl and wading bird habitat, or a shorebird feeding ares,
if anindividual permit is not otherwise required for activity on the parcd.

This section applies to activities consisting of cutting or removal of vegetation within high or
moderate value inland waterfowl and wading bird habitat, or shorebird feeding or roosting
buffer.

This section applies to new activities, such as the construction of buildings, roads, and
driveways, in an upland area on a lot in moderate value inland waterfowl and wading bird
habitat and that contains no Development area.

NOTE: If exterior lighting is anticipated to extend into the habitat within the 150 foot setback,
the Department may request a detailed lighting plan.
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(5) This section does not apply to an activity that is not or will not bein compliance with the terms

and conditions of a permit issued under the Ste Location of Development Law, 38 M.R.S.A.
88 481490, the Stormwater Management Law, 38 M.R.S.A. 8420-D, or the Natural
Resour ces Protection Act, 38 M.R.S.A. 88 480-A—480-FF.

(6) This section does not apply to an activity that does not conform to the local shoreland zoning

ordinance.

NOTE: For additional regulatory provisions applicable to significant wildlife habitats, see Sgnificant

Wildlife Habitat, 06-096 CMR 335 (last amended June 8, 2006).

B. Submissions. The following items must be submitted with the notification, unless otherwise
provided bel ow.

(1) Photographs of the area that will be affected by the activity proposed.

(2)

3)

(4)

Q)

Phaotographs showing the completed project and the affected area must be submitted within 20
days of the activity's completion. The photographs must be sent with a copy of the notification
form or labded with the applicant's name and the town in which the activity took place.

A scaled plan or drawing of the area affected, including information such as the following.

(8 Theentire property on which the activity will take place, including property lines, and the
boundaries and location of protected natural resources such as streams, and wetlands, as
well as significant wildlife habitat (specify type of significant wildlife habitat).

(b) Proposed activity and existing development on which the activity will take place, including
buildings, parking areas, roads, fill areas, landscaped areas, etc. If up to a 10% expansion
of an existing developed area is proposed within a high or moderate value inland waterfowl
and wading bird habitat, or a shorebird feeding areg, indicate the existing developed area
and proposed expansion.

It is not necessary to have the plan formally prepared. However, it must be legible and drawn
to ascale that allows a clear and accurate representation of distances and measurements on the
plan.

For cutting or removal of vegetation in a shorebird roosting buffer, notice of approval of the
activity from the Department of Inland Fisheries and Wildlife (IF& W) must be submitted to
the DEP with the notification form. The IF& W approval may specify the location of the
activity or other conditions of approval.

For any work in, on or over a shorebird nesting, feeding, and staging area that would occur
between July 15 and September 15, notice of approval of the timing of the activity from the
Department of Inland Fisheries and Wildlife must be submitted to the DEP with the
notification form.
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(6) For new activities in a moderate value inland waterfowl and wading bird habitat that take place
between April 15 and July 31 of any year, notice of approval of thetiming of the activity from
the Department of Inland Fisheries and Wildlife must be submitted to the DEP with the
notification form.

C. Standards
(1) For activitiesin, on or over a shorebird nesting, feeding, and staging area between July 15 and

September 15, the activity must occur during the time period approved by the Department of
Inland Fisheries and Wildlife.

(2) Thefollowing measures must be taken to prevent erosion of soil or fill material from disturbed
areas into the resource:

(8) Staked hay bales or silt fence must be properly installed at the edge of disturbed areas
between the activity and the undeveloped area before the activity begins;

(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently
stabilized;

(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any
storm event, mulch must be spread on any exposed sails;

(d) All disturbed soils must be permanently stabilized; and

(e) Within 30 days of final stabilization of the site, any silt fence must be removed.

NOTE: For guidance on erasion and sedimentation controls, consult the Maine Erosion and Sediment
Control BMPs, dated March 2003. This handbook and other references are available from the
DEP.

(3) An activity of atypethat would qualify for a permit by rule under one of the sections listed
below must also meet the requirements of that section.

Intake pipes

Replacement of structures

Movement of rocks or vegetation

Ouitfall pipes

Shoreline stabilization

Crossings (utility lines, pipes, cables)
Stream crossing (bridges, culverts, fords)
State transportation facilities

Restoration of natural areas

Habitat creation or enhancement and water quality improvement activities
Public boat ramps

Coastal sand dune projects

M aintenance dredging renewal permit

AEEEREEEEEEHEE

©
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Except for cutting or removal of vegetation allowed pursuant to paragraph C(6) of this section,
cutting or removal of vegetation within a high or moderate value inland waterfowl and wading
bird habitat, or shorebird roosting buffer, islimited to:

(a) Removal of a safety hazard; or

(b) Cutting or removal of vegetation to allow for a footpath not to exceed 6 feet in width as
measured between tree trunks and shrub stems. The footpath may not result in a cleared
line of sight to the water.

Any cutting or removal of vegetation within a shorebird roosting buffer under this paragraph
must be done in consultation with and as approved by the Department of Inland Fisheries and
Wildlife.

Cutting or removal of vegetation within a shorebird feeding buffer must meet the vegetative
screening standards set forth in Mandatory Shoreland Zoning, 38 M.R.S.A. 8439-A(6). In
interpreting and enforcing these standards, the department shall rely upon the department’s
shoreland zoning rules regarding cutting or removal of vegetation for activities other than
timber harvesting! and apply the cutting standards applicable within 75 feet of a coastal
wetland to the entire 100-foot feeding buffer.

New activities in an upland area on alot in a moderate value inland waterfowl and wading bird
habitat and that contains no Development area must meet the following standards:

(8 New structures must be located a minimum of 150 feet landward of the upland edge or
forested wetland edge of the inland wetland complex within the waterfowl and wading bird
habitat;

(b) Beyond 150 feet from the upland edge or forested wetland edge of the inland wetland
complex within the waterfowl and wading bird habitat, no more than 20 % of the
applicant’s land within the habitat may be cleared or developed;

(c) Within 150 feet of the upland edge or forested wetland edge of the inland wetland complex
within the waterfowl and wading bird habitat, cutting and removal of vegetation is limited
to those activities described in Paragraphs C(4)(a) and (b) of this section.

(d) No construction or clearing activity may take place from April 15 through July 31 of any
year unless otherwise approved by the Maine Department of Inland Fisheries and Wildlife.

All work is limited to the location and extent depicted on the plan or plans submitted pursuant
to subsection B(3) of this section.

D. Definitions. Thefollowing terms, as used in this chapter, have the following meanings, unless the
context indicates otherwise.

1 Guidelines for Municipal Shoreland Zoning Ordinances, 06-096 CMR 1000(15)(P) (chapter last amended
May 1, 2006).
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(1) Development area. The area of property altered including, but not limited to, buildings,
driveways, parking areas, wastewater disposal systems, lawns and other landscaped aress, as
of June 8, 2006. "Developed area” has the same meaning as "development area’.

(2) Inland high or moder ate value water fowl and wading bird habitat. A high to moderate
value inland habitat is an inland wetland complex, and a 250 foot wide zone surrounding the
wetland complex, that through a combination of dominant wetland type, wetland diversity,
wetland size, wetland type interspersion, and the percent of open water meets IF& W guiddines
or is aninland wetland complex that has documented outstanding use by waterfowl or wading
birds. See Chapter 335(10)(A) for complete criteria.

(3) Shorebird nesting, feeding, and staging ar eas. Shorebird nesting, feeding, and staging areas,
and a zone surrounding those areas as described in paragraphs (4) and (5), are significant
wildlife habitats. Shorebird species include the members of the families Scolopacidae,
Charadriidae, and Haematopodidae, including, but not limited to, sandpipers and plovers. See
Chapter 335(11) for complete criteria.

(4) Shorebird feeding area. A shorebird feeding or staging area that is not a roosting area. The
shorebird feeding area includes a 100-foot-wide surrounding buffer referred to as the feeding
buffer.

(5) Shorebird roosting area. A shorebird feeding or staging areathat is also aroosting area. The
shorebird roosting area includes a 250-foot-wide surrounding buffer referred to as the roosting
buffer.

(6) Structure. Anything built for the support, shelter or enclosure of persons, animals, goods or
property of any kind, together with anything constructed or erected with a fixed location on or
in the ground. Examples of structures include buildings, utility lines and roads.

NOTE: The significant wildlife habitats subject to this section are depicted on GIS data layers
maintained by IF& W and available from either IF& W or the DEP.

STATUTORY AUTHORITY: 38 M.R.S.A., Section 480-H & 341-D(1)

EFFECTIVE DATE:
February 15, 1989

AMENDED:
March 23, 1991
April 11, 1992
May 19, 1992
May 1, 1995

EFFECTIVE DATE (ELECTRONIC CONVERSION):
May 4, 1996

NON-SUBSTANTIVE CORRECTIONS:
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May 12, 1997 - punctuation, formatting, comparison with May 14, 1995 amendment
October 29, 1998 - APA Office Note added to first Section 5

AMENDED:
June 1, 1999
July 16, 1999 (EMERGENCY, expires October 14, 1999) - Section 10(A)
October 15, 1999 - language reverted to June 1, 1999 version
February 14, 2000 - Section 10

NON-SUBSTANTIVE CORRECTIONS:
November 23, 2000 - removed erroneous April 21, 1995 amendment date

AMENDED:
September 1, 2002

NON-SUBSTANTIVE CORRECTIONS:
September 5, 2002 - title of Section 2 only

AMENDED:
May 25, 2005 — filing 2005-174
December 5, 2006 — filing 2006-496
February 25, 2008 — Section 20 only, filing 2008-88
July 15, 2009 — filing 2009-339
July 30, 2011 — Section 16 only, filing 2011-211 (Final adoption, major substantive)
June 8, 2012 —filing 2012-146 (Final adoption, major substantive)
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Applicant: General Public, State of Maine Effective Date: October 12, 2010
Expiration Date: October 12, 2015

DEPARTMENT OF THE ARMY
GENERAL PERMIT
STATE OF MAINE

The New England District of the U.S. Army Corps of Engineers (Corps) hereby issues this General
Permit (GP) for activities in waters of the United States (U.S.) that have no more than minimal
individual, secondary, and cumulative adverse effects on the aquatic environment in waters of the
U.S. within the boundaries of and off the coast of the State of Maine.

I. GENERAL CRITERIA

In order for activities to qualify for this GP, they must meet the GP’s terms and eligibility criteria
(Pages 1 —4), general conditions (GC) (Pages 5 — 18), and Appendix A - Definition of Categories.

Under this GP, projects may qualify for the following:
e Category 1: Category 1 Notification Form required.
(Submittal of the Category 1 Notification Form at Appendix B to the Corps is required.
e Category 2: Application required.
(Submittal of an application to the Corps is required and written approval from the Corps must be
received.
If your project is ineligible for Category 1, it may qualify for Category 2 or an Individual Permit and
you must submit an application (see Page 3). The thresholds for Categories 1 and 2 are defined in
Appendix A. This GP does not affect the Corps Individual Permit review process or activities
exempt from Corps regulation.

1. ACTIVITIES COVERED:

e Work and structures that are located in, under or over any navigable water of the U.S." that affect the
course, location, condition, or capacity of such waters; or the excavating from or depositing of
material in such waters. The Corps regulates this under Section 10 of the Rivers and Harbors Act of
1899);

e The discharge of dredged or fill material into waters of the U.S%. The Corps regulates this under
Section 404 of the Clean Water Act (CWA).’

e The transportation of dredged material for the purpose of disposal in the ocean. The Corps
regulates this under Section 103 of the Marine Protection, Research and Sanctuaries Act.

" Defined at 33 CFR 329 and Appendix A, Page 4.

* Defined at 33 CFR 328

’ When there is a regulated discharge of dredged or fill material into waters of the U.S., the Corps will also
consider secondary impacts, which are defined at Appendix A, Endnote/Definition 2.



I11. PROCEDURES:
1. State Approvals

Applicants are responsible for applying for and obtaining any of the required state or local approvals
(see GC 1, Page 5). Federal and state jurisdictions may differ in some instances. State permits may
be required for specific projects regardless of the general permit category.

In order for authorizations under this GP to be valid, when any of the following state approvals or
statutorily-required reviews is also required, the approvals must be obtained prior to the
commencement of work in Corps jurisdiction.

e Maine Department of Environmental Protection (DEP): Natural Resources Protection Act
(NRPA) permit, including permit-by-rule and general permit authorizations; Site Location of
Development Act permit; and Maine Waterway Development and Conservation Act permit.

e Maine Department of Conservation: Land Use Regulation Commission (LURC) permit.

e Maine Department of Marine Resources: Aquaculture Leases.

e Maine Department of Conservation, Bureau of Parks and Lands, Submerged Lands: Lease

NOTE: This GP may authorize projects that are not regulated by the State of Maine (e.g., seasonal
floats or moorings).

2. Corps Authorizations

a. Category 1 (Submission of Category 1 Notification Form required)

Eligibility Criteria
Activities in Maine that:
¢ Are subject to Corps jurisdiction (see GC 2, Page 5),
e Meet the terms and eligibility criteria of this GP (Pages 1 - 4),
e Meet all GCs of this GP (Pages 5 — 18), and
e Meet the definition of Category 1 in Appendix A - Definition of Categories,

may proceed without application to the Corps provided:
e The Category 1 Notification Form (Appendix B) is submitted to the Corps before starting the
work authorized by this GP.

Consultation with the Corps and/or outside experts may be necessary to ensure compliance with this
GP’s general conditions (starting on Page 5) and related federal laws such as the National Historic
Preservation Act, the Endangered Species Act (ESA), and the Wild and Scenic Rivers Act. For
example, experts on historic resources may include the agencies and tribes referenced in GC 8, while
experts on endangered species include the U.S. Fish and Wildlife Service (USFWS) and National
Marine Fisheries Service (NMFS). Project proponents are encouraged to contact the Corps with
Category 1 eligibility questions.

Work that is not regulated by the State of Maine, but is subject to Corps jurisdiction, is eligible for
Category 1 authorization under this GP. The Maine DEP and LURC have waived WQC for projects
authorized under Categories 1 and 2 of this GP. The state has concurred with the determination that
projects authorized under Categories 1 and 2 of this GP are consistent with the enforceable policies of
the Maine CZM Program.
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b. Category 2 (Application to and written approval from the Corps required)

Eligibility Criteria
Activities in Maine that:
¢ Are subject to Corps jurisdiction (see GC 2, Page 5),
e Meet the terms of this GP (Pages 1 - 4),
e Meet all GCs of this GP (Pages 5 - 18),
e Meet the definition of Category 2 in Appendix A - Definition of Categories,

require an application to and written approval from the Corps. The Corps will coordinate
review of Category 2 activities with federal and state agencies, as appropriate. To be eligible and
subsequently authorized, an activity must result in no more than minimal impacts to the aquatic
environment as determined by the Corps based on comments from the review team and the criteria
listed above. This may require project modifications involving avoidance, minimization or
compensatory mitigation for unavoidable impacts to ensure the net effects of a project are minimal.
Compensatory mitigation for waterway/wetland impacts may take the form of wetland preservation,
restoration, enhancement, creation, and/or “in-lieu fee” for inclusion into the Natural Resources
Mitigation Fund. See www.nae.usace.army.mil/reg, “Mitigation” and then “Maine” for more
information.

Work that is not regulated by the State of Maine, but is subject to Corps jurisdiction, is eligible for
Category 2 authorization under this GP. The Maine DEP and LURC have waived WQC for projects
authorized under Categories 1 and 2 of this GP. The state has concurred with the determination that
projects authorized under Categories 1 and 2 of this GP are consistent with the enforceable policies of
the Maine CZM Program.

3. Applying for a Permit

All applicants for Category 2 projects must:

a.  Apply directly to the Corps using the state application form or the Corps application form
(ENG Form 4345"), and apply directly to the state (DEP, LURC, BPL or DMR) as applicable using
the appropriate state form, if the work is regulated by the Corps and the state.

b.  Apply directly to the Corps using the Corps application form (ENG Form 4345") if the
work is regulated by the Corps but not the state (DEP, LURC, BPL or DMR).

c.  Provide application information (see “Information Typically Required” in Appendix C) to
help ensure the application is complete and to speed project review.

d.  Submit a copy of their application materials to the Maine Historic Preservation
Commission (MHPC) and the five Indian tribes listed at Appendix D, at the same time, or before,
they apply to the state (DEP or LURC) or the Corps, to be reviewed for the presence of historic,
archaeological or tribal resources in the permit area that the proposed work may affect. Submittals to
the DEP or Corps shall include information to indicate that this has been done (a copy of the
applicant’s cover letter to MHPC and tribes or a copy of the MHPC and tribal response letters is
acceptable).

' Located at www.nae.usace.army.mil/reg under “Forms.”
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4. Review Procedures

The Corps will coordinate review of all Category 2 activities with federal and state agencies, as
appropriate, to ensure that the work will result in no more than a minimal impact to the aquatic
environment. Applicants are responsible for applying for the appropriate state and local approvals
listed on Page 2.

Emergency Procedures: 33 CFR 325.2(e)4 states that an “emergency” is a situation which would
result in an unacceptable hazard to life, a significant loss of property, or an immediate, unforeseen,
and significant economic hardship if corrective action requiring a permit is not undertaken within a
time period less than the normal time needed to process the application under standard procedures.”
The Corps will work with all applicable agencies to expedite authorization according to established
procedures in emergency situations.

Individual Permit Procedures: Proponents of work that does not meet the terms and general
conditions of this GP must submit the Corps application form and the appropriate application
materials to the Corps at the earliest possible date in order to expedite the Individual Permit review
process. General information and application forms can be obtained at our website or by calling us
(see Appendix D). Individual WQC and CZM consistency concurrence are required when applicable
from the State of Maine before Corps permit issuance. The Corps encourages applicants to
concurrently apply for a Corps Individual Permit and state permits.

5.  Approval Process

Applicants for Category 2 activities may not proceed with work in Corps jurisdiction until written
authorization is received from the Corps. If the Corps determines that the Category 2 activity is
eligible for the GP, the Corps will send an authorization letter directly to the applicant. The Corps
will attempt to issue a written eligibility determination within the state’s review period. If the Corps
determines that the activity is not eligible under the GP or that additional information is required, the
Corps will notify the applicant in writing and send a copy to the DEP or LURC. Applicants are
responsible for obtaining all applicable approvals listed on Page 2 from the appropriate state and
local agencies before commencing work in Corps jurisdiction.
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V. GENERAL PERMIT CONDITIONS:

The following conditions apply to activities authorized under this Maine GP, unless otherwise
specified, including all Category 1 (notification required) and Category 2 (application required)
activities:

1. Other Permits. Authorization under this GP does not obviate the need to obtain other federal,
state, or local authorizations required by law. This includes, but is not limited to, the project
proponent obtaining a Flood Hazard Development Permit issued by the town, if necessary. Inquiries
may be directed to the municipality or to the Maine Floodplain Management Coordinator at (207)
287-8063. See www.maine.gov/spo/flood.

2. Federal Jurisdictional Boundaries.

(a) Applicability of this GP shall be evaluated with reference to federal jurisdictional boundaries.
Applicants are responsible for ensuring that the boundaries used satisfy the federal criteria defined at
33 CFR 328 “Waters of the U.S.” and 33 CFR 329 “Navigable Waters of the U.S.”

Note: Waters of the U.S. include the subcategories “navigable waters of the U.S.” and “wetlands.”

(b) For Category 1 projects, proponents are not required to delineate the waters of the U.S. that they
plan to impact, but must approximate the square footage of impacts in order to determine the review
category (1 or 2 or Individual Permit). For projects filling <15,000 SF of waters of the U.S. that do not
qualify for Category 1 (e.g., vernal pool, secondary or endangered species impacts, etc.) and therefore
require an application to the Corps, and for those filling >15,000 SF, applicants shall delineate all
waters of the U.S. that will be filled (direct impacts) in accordance with the Corps of Engineers
Wetlands Delineation Manual and the most recent regional supplements (see Appendix E). In
addition, applicants shall approximately identify all waters of the U.S. on the property and known
waters adjacent to the property in order for the Corps to evaluate secondary impacts. The waters of the
U.S. shall be clearly shown on the project plans submitted with the application. This includes all
waters of the U.S. in areas under DEP or LURC jurisdiction regardless of whether they’re shown on
LURC zoning maps.

(c) On a case-by-case basis, the Corps may modify/refine the above delineation and identification
requirements for waters of the U.S.

3. Minimal Direct, Secondary and Cumulative Impacts.

(a) Projects authorized by this GP shall have no more than minimal direct, secondary and cumulative
adverse environmental impacts. Category 2 applicants should provide information on secondary and
cumulative impacts as stated in Appendix C. Compensatory mitigation may be required to offset
unavoidable impacts (see GC 16) and to ensure that they are no more than minimal. Compensatory
mitigation requirements will be determined on a case-by-case basis.

(b) Secondary impacts to waterway and/or wetland areas, (e.g., areas drained, flooded, cleared,
excavated or fragmented) shall be added to the total fill area when determining whether the project
qualifies for Category 1 or 2. Direct, secondary and cumulative impacts are defined at Appendix A,
Endnote 2.

(c) Site clearing, grading and construction activities in the upland habitat surrounding vernal pools
(“Vernal Pool Management Areas”) are secondary impacts. See GC 28 for avoidance and
minimization requirements and recommendations.

4. Discretionary Authority. Notwithstanding compliance with the terms and conditions of this
permit, the Corps retains discretionary authority to require Category 2 or Individual Permit review
based on concerns for the aquatic environment or for any other factor of the public interest [33 CFR
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320.4(a)]. This authority is invoked on a case-by-case basis whenever the Corps determines that the
potential consequences of the proposal warrant a higher level of review based on the concerns stated
above. This authority may be invoked for projects that may contribute to cumulative environmental
impacts that are more than minimal or if there is a special resource or concern associated with a
particular project that is not already covered by the remaining conditions of the GP and that warrants
greater review. Whenever the Corps notifies an applicant that an Individual Permit may be required,
the project is not authorized under this GP and no work may be conducted until an Individual Permit
is obtained or until the Corps notifies the applicant that further review has demonstrated that the work
may proceed under this GP.

5. Single and Complete Projects.

(a) This GP shall not be used to piecemeal work and shall be applied to single and complete projects’.
When determining the review category in Appendix A (Category 1 or 2) for a single and complete
project, proponents must include any permanent historic fill placed since October 1995 that is
associated with that project and all currently proposed temporary and permanent impact areas.

(b) A single and complete project must have independent utility'.

() Unless the Corps determines the activity has independent utility':

i. This GP shall not be used for any activity that is part of an overall project for which an
Individual Permit is required,

ii. All components of a single project and/or all planned phases of a multi-phased project (e.g.,
subdivisions should include all work such as roads, utilities, and lot development) shall be treated
together as constituting one single and complete project’.

(d) For linear projects, such as power lines or pipelines with multiple crossings, the single and
complete project' is all crossings of a single water of the U.S. (i.e., single waterbody) at a specific
location. For linear projects crossing a single waterbody several times at separate and distant
locations, each crossing is considered a single and complete project. However, individual channels in
a braided stream or river, or individual arms of a large, irregularly-shaped wetland or lake, etc., are not
separate waterbodies and crossings of such features cannot be considered separately. If any crossing
requires a Category 2 activity, then the entire linear project shall be reviewed as one project under
Category 2.

6. Permit On-Site. For Category 2 projects, the permittee shall ensure that a copy of this GP and the
accompanying authorization letter are at the work site (and the project office) authorized by this GP
whenever work is being performed, and that all personnel with operation control of the site ensure that
all appropriate personnel performing work are fully aware of its terms and conditions. The entire
permit authorization shall be made a part of any and all contracts and sub-contracts for work that
affects areas of Corps jurisdiction at the site of the work authorized by this GP. This shall be achieved
by including the entire permit authorization in the specifications for work. The term “entire permit
authorization” means this GP and the authorization letter (including its drawings, plans, appendices
and other attachments) and also includes permit modifications. If the authorization letter is issued
after the construction specifications, but before receipt of bids or quotes, the entire permit
authorization shall be included as an addendum to the specifications. If the authorization letter is
issued after receipt of bids or quotes, the entire permit authorization shall be included in the contract
or sub-contract. Although the permittee may assign various aspects of the work to different
contractors or sub-contractors, all contractors and sub-contractors shall be obligated by contract to
comply with all environmental protection provisions contained within the entire GP authorization, and
no contract or sub-contract shall require or allow unauthorized work in areas of Corps jurisdiction.

! Single and Complete Project and Independent Utility are defined at Appendix E.
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7. St. John/St. Croix Rivers. Work within the Saint John and Saint Croix River basins that
requires approval of the International Joint Commission is not eligible for Category 1 and an
application to the Corps is required if any temporary or permanent use, obstruction or diversion of
international boundary waters could affect the natural flow or levels of waters on the Canadian side
of the line; or if any construction or maintenance of remedial works, protective works, dams, or other
obstructions in waters downstream from boundary waters could raise the natural level of water on the
Canadian side of the boundary.

8. Historic Properties. No activity otherwise authorized by this GP shall result in effects (as that
term is defined at 36 C.F.R. § 800.16(1)) on properties listed on, determined to be eligible for listing
on, or potentially eligible for listing on the National Register of Historic Places, including previously
unidentified properties, unless and until the Corps or another federal agency has satistied the
consultation requirements of Section 106 of the National Historic Preservation Act. Work is not
eligible for Category 1 and an application to the Corps is required if the activity may have the
potential to cause effects to any historic properties listed, determined to be eligible for listing on, or
potentially eligible for listing on the National Register of Historic Places, including previously
unidentified properties. Work is eligible for Category 1 if a no effect or no adverse effect
determination has been made for that work by another federal action agency in its Section 106
consultation with the Maine Historic Preservation Commission (MHCP) and the five federally
recognized Indian tribes listed at Appendix D. Information on the location and existence of known
historic resources can be obtained from the MHPC, the National Register of Historic Places, and the
five tribes listed in Appendix D. Historic properties include those that are eligible for inclusion, but
not necessarily listed on the National Register. If the permittee, either prior to construction or during
construction of the work authorized herein, encounters a previously unidentified archaeological or
other cultural resource within the area subject to Corps jurisdiction that might be eligible for listing in
the National Register of Historic Places, he/she shall stop work and immediately notify the Corps and
the MHPC and/or applicable tribe(s).

9. National Lands. None of the following work is eligible as a Category 1 project:

(a) Activities that impinge upon the value of any National Wildlife Refuge, National Forest, National
Marine Sanctuary, National Park or any other area administered by the National Park Service, U.S.
Fish and Wildlife Service (USFWS) or U.S. Forest Service.

(b) Work on Corps properties and Corps-controlled easements. Contact the Corps, Real Estate
Division (978) 318-8585 to initiate reviews about both Corps holdings and permit requirements.

(c) Any proposed temporary or permanent modification or use of a federal project (including but not
limited to a levee, dike, floodwall, channel, sea wall, bulkhead, jetty, wharf, pier, or other work built
but not necessarily owned by the United States), which would obstruct or impair the usefulness of the
federal project in any manner, and/or would involve changes to the authorized federal project’s
scope, purpose, and/or functioning that go beyond minor modifications required for normal operation
and maintenance (requires review and approval by the Corps pursuant to 33 USC 408). Federal
projects in Maine as of October 2010 are shown at Appendix F. This map may not be inclusive of all
projects.

10. Endangered Species.
(a) No activity may be authorized under Category 1 of this GP which:

I. “May affect” a threatened or endangered species, a species proposed for listing as threatened
or endangered, or designated or proposed critical habitat (all herein referred to as “listed species or
habitat”) as identified under the federal Endangered Species Act (ESA) (unless specified in a
programmatic agreement with NMFS or USFWS),
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Ii. Results in a “take” of any federally-listed threatened or endangered species of fish or wildlife, or

iii. Results in any other violation of Section 9 of the ESA protecting threatened or endangered
species of plants.
(b) Work in Inland Waters and Wetlands' and the non-tidal portions of Navigable Waters” (e.g., the
Penobscot River, Kennebec River) is not eligible for Category 1 if:

i. The project action area occurs within a watershed occupied by listed Atlantic salmon or
shortnose sturgeon. Project proponents must check the site in Footnote 3 below.

ii. In areas outside these watersheds contact the USFWS (see Appendix D, Page 1 for contact
information) to check for the presence of other listed species.
(c) Work in the tidal portions of Navigable Waters may be cligible for Category 1. Reference
Appendix A, II. Navigable Waters, Pages 4 — 9, and the other terms and general conditions (GC 11 is
particularly relevant) of this GP to determine Category 1 eligibility. Project proponents must contact
the USFWS (see Appendix D, Page 1 for contact information) to ensure that work in all tidal portions
of Navigable Waters” is not in critical habitat or areas occupied by listed species other than Atlantic
salmon or shortnose sturgeon.
(d) Although some work is excluded from Category 1 as stated in (b) and (c) above, work may qualify
for Category 1 if a no effect determination has been made for that work by a federal action agency such
as the Corps.
(e) Proponents must submit an application to the Corps if any of the activities in 10(a)-10(c) that do not
qualify for Category 1 may occur and provide information on federally-listed species or habitat to allow
the Corps to conduct any required consultation under Section 7 of the ESA.
(F) The Corps review may consider species listed as endangered and threatened pursuant to Maine
state law.

11. Essential Fish Habitat. Any work in the following rivers and streams, including all tributaries
to the extent that they are currently or were historically accessible for salmon migration, shall not be
authorized under Category 1 of the GP and must be screened for potential impacts to EFH (see
Appendix E for more information).

Androscoggin River ~ Aroostook River Boyden River Dennys River

Ducktrap River East Machias River Hobart Stream Kennebec River

Machias River Narraguagus River Orland River Passagassawaukeag River
Patten Stream Penobscot River Pleasant River Presumpscot River

Saco River Sheepscot River St. Croix River Tunk Stream

Union River
The above does not apply to the following activities which may qualify for Category 1 work:
¢ Exploratory drilling and borings for bridges.
e Moorings (see Appendix A, Page 6 for Category 1 thresholds and requirements)
e Structures and floats (see Appendix A, Page 7 for Category 1 thresholds and requirements)
e Other activities specified in a programmatic agreement with NMFS.

! See Appendix A, Page 1 for definition.

? See Appendix A, Page 4 for definition.

* For areas considered occupied by listed Atlantic salmon and/or shortnose sturgeon in Inland Waters and
Wetlands, and in Navigable Waters, see: www.nero.noaa.gov/prot_res/altsalmon/dpsmaps.html. Tidal
portions of navigable waters occupied by listed Atlantic salmon are more specifically described as those
waters from the Kennebec River to its mouth at Merrymeeting Bay, northeast to the Dennys River, including
the Androscoggin River upstream to the Brunswick Dam, and other streams northeast of this line to the limit
of their tidal reaches.
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12. Wild and Scenic Rivers. Any activity that occurs in the designated main stem of, within 0.25
mile up or downstream of the designated main stem of, or in tributaries within .25 miles of the
designated main stem of a National Wild and Scenic River, or in “bordering and contiguous
wetlands” (see Appendix A, Endnote 1) that are adjacent to the designated main stem of a National
Wild and Scenic River, or that has the potential to alter flows within a river within the National Wild
and Scenic River System, is not eligible for Category 1 regardless of size of the impacts. This
condition applies to both designated Wild and Scenic Rivers and rivers officially designated by
Congress as study rivers for possible inclusion while such rivers are in an official study status.
National Wild and Scenic Rivers System segments for Maine as of October 2010 include: Allagash
River beginning at Telos Dam continuing to Allagash checkpoint at Eliza Hole Rapids,
approximately 3 miles upstream of the confluence with the St. John River (length = 92 miles).

13. Federal Navigation Project. Any structure or work that extends closer to the horizontal limits
of any Corps Federal Navigation Project (see Appendix F) than a distance of three times the project’s
authorized depth shall be subject to removal at the owner’s expense prior to any future Corps
dredging or the performance of periodic hydrographic surveys. This is applicable to Category 1 and
2. Reference Appendix A, Page 6 (Moorings) and Page 7 (Structure and Floats).

14. Navigation.

(a) There shall be no unreasonable interference with navigation by the existence or use of the activity
authorized herein and no attempt shall be made by the permittee to prevent the full and free use by
the public of all navigable waters at or adjacent to the activity authorized herein.

(b) The permittee understands and agrees that, if future U.S. operations require the removal,
relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion of the
Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the U.S. No claim shall be made against the U.S. on
account of any such removal or alteration.

15. Federal Liability. In issuing this permit, the Federal Government does not assume any liability
for the following: (a) damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes; (b) damages to the permitted project or uses thereof as
a result of current or future activities undertaken by or on behalf of the U.S. in the public interest;

(c) damages to persons, property, or to other permitted or unpermitted activities or structures caused
by the activity authorized by this permit; (d) design or construction deficiencies associated with the
permitted work; (e) damage claims associated with any future modification, suspension, or
revocation of this permit.

16. Avoidance, Minimization and Compensatory Mitigation.

Discharges of dredged or fill material into waters of the U.S., including wetlands, shall be avoided
and minimized to the maximum extent practicable through consideration of alternatives. The Corps
may require compensatory mitigation of unavoidable direct and secondary impacts associated with
Category 2 projects on a case-by-case basis (see Appendix E).

17. Heavy Equipment in Wetlands. Operating heavy equipment other than fixed equipment (drill
rigs, fixed cranes, etc.) within wetlands shall be minimized, and such equipment shall not be stored,
maintained or repaired in wetlands, to the maximum extent practicable. Where construction requires
heavy equipment operation in wetlands, the equipment shall either have low ground pressure
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(typically <3 psi), or it shall be placed on swamp/construction/timber mats (herein referred to as
“construction mats” and defined at Appendix A, Endnote 4) that are adequate to support the
equipment in such a way as to minimize disturbance of wetland soil and vegetation. Construction
mats are to be placed in the wetland from the upland or from equipment positioned on swamp mats if
working within a wetland. Dragging construction mats into position is prohibited. Other support
structures that are capable of safely supporting equipment may be used with written Corps
authorization (Category 2 authorization or Individual Permit). Similarly, the permittee may request
written authorization from the Corps to waive use of mats during frozen, dry or other conditions. An
adequate supply of spill containment equipment shall be maintained on site.

18. Temporary Fill.
Temporary fill that qualifies for Category 1 (e.g., <15,000 SF of combined temporary and permanent
fill associated with the single and complete project) or is authorized in writing under Category 2,
shall adhere to the following:
(a) All temporary fill shall be stabilized to prevent its eroding into portions of waters of the U.S.,
including wetlands, where it is not authorized.
(b) Unconfined temporary fill authorized for discharge into waters of the U.S., including wetlands,
shall consist of material that minimizes impacts to water quality (e.g. sandbags, clean gravel, stone,
aggregate, etc.).
(c) Temporary fill authorized for discharge into wetlands should be placed on geotextile fabric or other
material (e.g., straw) laid on the pre-construction wetland grade where practicable to minimize impacts.
(d) Temporary fill shall be removed as soon as it is no longer needed, disposed of at an upland site,
and suitably contained to prevent subsequent erosion into waters of the U.S, including wetlands.
To qualify for Category 1, temporary fill placed during the:

I. Growing season must be removed before the beginning of the next growing season.

ii. Non-growing season may remain throughout the following growing season, but must be
removed before the beginning of the next growing season.
(e) Waters of the U.S., including wetlands, where temporary fill was discharged shall be restored
(see GC 19).
(f) Appropriate measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable, when temporary structures, work, and discharges,
including cofferdams, are necessary for construction activities, access fills, or dewatering of
construction sites. Temporary fills must be placed in a manner that will not be eroded by expected
high flows (see GC 21).
(9) Construction mats and corduroy roads (see GC 17 above) are considered as temporary fill when
they are removed immediately upon work completion. The area must be restored (see GC 19).

19. Work Site Restoration.

(a) Wetland areas where permanent disturbance is not authorized shall be restored to their original
condition and elevation, which under no circumstances shall be higher than the pre-construction
elevation. Original condition means careful protection and/or removal of existing soil and
vegetation, and replacement back to the original location such that the original soil layering and
vegetation schemes are approximately the same, unless otherwise authorized.

(b) Upon completion of construction, all disturbed wetland areas (the disturbance of these areas must
be authorized) shall be properly stabilized. Any seed mix shall contain only plant species native to
New England and shall not contain any species listed in the “Invasive and Other Unacceptable Plant
Species” Appendix in the “New England District Compensatory Mitigation Guidance” (see
Appendix E, Paragraph 6). This list may be updated periodically.

(c) In areas of authorized temporary disturbance, if trees are cut they shall be cut at ground level and
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not uprooted in order to prevent disruption to the wetland soil structure and to allow stump sprouts to
revegetate the work area, unless otherwise authorized.

20. Bank Stabilization.

(a) Projects involving construction or reconstruction/maintenance of bank stabilization structures
within Corps jurisdiction shall be designed to minimize environmental effects, effects to neighboring
properties, scour, etc. to the maximum extent practicable.

(b) Project proponents must design and construct bank stabilization projects using this sequential
minimization process: avoidance of aquatic resource impacts, diversion of overland flow, vegetative
stabilization, stone-sloped surfaces, and walls/bulkheads. Vertical walls/bulkheads shall only be used
in situations where reflected wave energy can be tolerated. Refer to Appendix E for design guidance.
(c) Inland Water bank stabilization activities necessary for erosion prevention must meet all of the
following criteria: (i) No material is placed in excess of the minimum needed for erosion protection;
(i) The activity is no more than 500 feet in length along the bank; (iii) The activity will not exceed
an average of one cubic yard per running foot placed along the bank below the plane of the ordinary
high water mark; (iv) Structures angled steeper than 1H:1V and any material other than angular or
subangular stone or fiber roll revetments require at least a Category 2 review. (V) The activity does
not involve discharges of dredged or fill material into special aquatic sites; (Vi) No material is of the
type, or is placed in any location, or in any manner, to impair surface water flow into or out of any
water of the U.S.; (vii) No material is placed in a manner that will be eroded by normal or expected
high flows (properly anchored trees and treetops may be used in low energy areas); and, (viii) The
activity is not a stream channelization activity.

(d) Navigable Water bank stabilization activites are provided at Appendix A, Page 4.

21. Sedimentation and Erosion Control.

(a) Adequate sedimentation and erosion control management measures, practices and devices, such as
phased construction, installation of sediment control barriers (i.e. silt fence, vegetated filter strips,
geotextile silt fences, erosion control mixes, hay bales or other devices) downhill of all exposed areas,
retention of existing vegetated buffers, application of temporary mulching during construction, and
permanent seeding and stabilization shall be installed and properly maintained to reduce erosion and
retain sediment on-site during and after construction. They shall be capable of preventing erosion, of
collecting sediment, suspended and floating materials, and of filtering fine sediment.

(b) Temporary sediment control barriers shall be removed upon completion of work, but not until all
disturbed areas are permanently stabilized. The sediment collected by these sediment barriers shall be
removed and placed at an upland location and stabilized to prevent its later erosion into a waterway or
wetland.

(c) All exposed soil and other fills shall be permanently stabilized at the earliest practicable date

(see GC 19).
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22. Stream Work and Crossings'.

Notes:

(a) GC 22(a) and (b) apply to Inland Waters and Wetlands (see Appendix A, Page 1 for definition) and
Navigable Waters (see Appendix A, Page 4 for definition). GC 22(c)-(1) only apply to Inland Waters
and Wetlands that are streams. All new and replacement crossings in Navigable Waters require an
application to the Corps and at least a Category 2 review.

(b) In-stream work in a watershed occupied by listed Atlantic salmon or shortnose sturgeon

[see GC 10(b)] and some stream work such as crossings on EFH waters (see GC 11) is not eligible
for Category 1.

(c) “High-Quality Stream Segments” are shown at www.maine.gov/dep/gis/datamaps and may be
useful in evaluating impacts to fisheries. GIS shape files are under “Other Google Earth Interactive
Maps” and PDFs by county are under “DEP GIS Maps.” See Appendix E, 8(b) for more information.

Conditions:

(a) All permanent crossings of rivers, streams, brooks, etc. (hereon referred to as “streams”) shall be
suitably culverted, bridged, or otherwise designed to i) withstand and to prevent the restriction of
high flows to qualify for Category 1, and ii) not obstruct the movement of or not substantially disrupt
the necessary life-cycle movements of those species of aquatic life indigenous to the waterbody,
including those species that normally migrate through the area, beyond the actual duration of
construction unless the activity’s primary purpose is to impound water to qualify for Category 1 or 2.
(NOTE: Areas of fill and/or cofferdams must be included in total waterway/wetlands impacts to
determine applicability of this GP).

(b) Any work that temporarily or permanently impacts upstream or downstream flood conditions, or
permanently impacts wetlands in excess of Category 1 thresholds, must be reviewed at least under
Category 2. See the documents referenced in Appendix E, 8(c) and (d) for guidance.

(c) New Stream Crossings. For new stream crossings to qualify for Category 1:

i.  Must ensure compliance with GC 22(a) and GC 22(b) above.

ii. Shall be designed and constructed in accordance with the Corps General Stream Crossing
Standards provided on Page 14 and the stream simulation document listed at Appendix E, 8(a).

(d) Replacement Stream Crossings. For replacement stream crossings to qualify for Category 1:

i.  Must ensure compliance with GC 22(a) and GC 22(b) above.

ii. Shall be designed and constructed in accordance with the Corps General Stream Crossing
Standards provided on Page 14 and the stream simulation document listed at Appendix E, 8(a).

(e) Culvert Extensions. Culvert extensions on culverts that do not meet the Corps General Stream
Crossing Standards do not qualify for Category 1 and require an application to the Corps at least as a
Category 2 project.

(f) Temporary Stream Crossings.

Note: The General Stream Crossing Standards don’t apply to temporary stream crossings.

i. Temporary stream crossings or cofferdams shall be used for equipment access across streams
[see Appendix E, 8(e)]. Note: Areas of fill and/or cofferdams must be included in total
waterway/wetlands impacts to determine the review category in Appendix A.

ii. Temporary stream crossings shall be removed within 180 days to qualify for Category 1.

iii. Temporary stream crossings that are not spans (typically culverts) must be designed in
accordance with 1-6 below to qualify for Category 1. Category 2 applications should include
information demonstrating 2-6 below:

" This condition does not apply to non-tidal drainage systems and irrigation ditches excavated on dry land.
* For the purposes of this GP, spans are bridges, three-sided box culverts, open-bottom culverts or arches that
span the stream with footings landward of bankfull width.
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1. Installed and removed during the low flow period specified in GC 22(1) below.

2. Placed on geotextile fabric or other material where practicable to ensure restoration to the
original grade. Soil may not be used to construct or stabilize these structures and rock must be large
enough to allow for easy removal without disrupting the streambed.

3. Designed and maintained to withstand and pass high flows. Water height should be no
higher than the top of the culvert’s inlet. A minimum culvert diameter of two feet is required to pass
debris. Culverts must be aligned to prevent bank erosion or streambed scour.

4. Equipped with energy dissipating devices installed downstream if necessary to prevent scour.

5. Designed and maintained to prevent soil from entering the waterbody.

6. Removed upon the completion of work. Impacts to the streambed or banks requires
restoration to their original condition using stream simulation methods'.

(9) Slip Lining. Work using slip lining (retrofitting an existing culvert by inserting a smaller diameter
pipe), invert lining, or resulting in decreased diameter, do not qualify for Category 1, either as new
work or maintenance activities.

(h) Work in Flowing Waters. To qualify for Category 1, no unconfined fill [see GC 18(b)] or
excavation in flowing waters is allowed. To accomplish this:

I. Bank stabilization work below ordinary high water (OHW) shall utilize erosion controls such
as inflatable cofferdams, jersey barrier, silt screen, turbidity curtain, etc. where practicable to prevent
sediment input to the stream and to minimize turbidity and sedimentation impacts for sensitive life
stages. Bank stabilization above OHW must utilize erosion controls.

Il. Management techniques such as temporary flume pipes, culverts, cofferdams, etc. must be
used to maintain normal flows within the stream boundary’s confines, or water diversions may be
used immediately up and downstream of the work footprint (see Appendix A, Endnote 6) or work
must be performed in the dry under no flow conditions, or under very low flow conditions following
the practices in GC 22(a).

(i) Minimization. In order to make the Category 2 review process more efficient and result in a
faster decision, new and replacement stream crossings should be designed using the least intrusive
and environmentally damaging method following this sequential minimization process: 1) spans with
no stream impacts, 2) spans with stream impacts, and 3) embedded culverts with stream simulation or
low-slope design.

(J) Maintenance Requirements. The permittee shall maintain the work authorized herein in good
condition and in conformance with the terms and general conditions of this permit to facilitate
aquatic life passage as stated in GC 22(a). Culverts that develop “hanging” inlets or outlets, result in
bed washout, or a stream that doesn’t match the characteristics of the substrate in the natural stream
channel such as mobility, slope, stability confinement will require maintenance or repair to comply
with this GC. This does not apply to GC 22(f) above.

(k) Maintenance and Replacement Information. An existing stream crossing must be authorized and
in compliance with all conditions of its authorization(s) to qualify for maintenance not subject to
regulation. See Appendix A, Endnote 7. A non-serviceable crossing is not eligible for maintenance
and is therefore considered as a replacement crossing [see 22(d)].

(I) Work Window. For projects that otherwise meet the terms of Category 1, in-stream construction
work shall be conducted during the low flow period July 15 - October 1 in any year. Projects that are
not to be conducted during that time period are ineligible for Category 1 and shall be screened
pursuant to Category 2, regardless of the waterway and wetland fill and/or impact area.

(See next page for Corps General Stream Crossing Standards.)

" Design and construction shall be in accordance with the stream simulation document listed at Appendix E, 8(a).
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Corps General Stream Crossing Standards (required for Category 1, recommended for Category 2):
(a) Culverts must be embedded:

e > 2 feet for box culverts and other culverts with smooth internal walls,

¢ > 1 foot for corrugated pipe arches

e > | foot and at least 25 percent for corrugated round pipe culverts
(b) For new crossings, spans' are required to avoid or cause minimal disruption to the streambed and
to meet the requirements of General Condition 22(a) and 22(b). Footings and abutments must be
landward of 1.2 times bankfull width. To the greatest extent practicable, work in the stream shall be
minimized, and design and construction shall allow the streambed’s natural structure and integrity to
remain intact. Any fill or excavation of the streambed below bankfull width other than footings,
support pilings, or work specified in 22(h)ii requires Category 2 review and, unless demonstrated
otherwise, stream simulation” to establish substrate and banks in the span structure and work area as
specified in (d) and (e) below.
() For replacement crossings, spans' are required to meet the requirements of General Condition
22(a) and 22(b). Footings and abutments shall be landward of 1.2 times bankfull width. Unless
demonstrated otherwise, stream simulation” is required to establish substrate and banks in the span
structure and work area as specified in (d) and (e) below.
(d) Crossings must have a natural bottom substrate within the structure matching the characteristics
of the substrate in the natural stream channel and the banks (mobility, slope, stability, confinement,
grain and rock size)” at the time of construction and over time as the structure has had the opportunity
to pass significant flood events. To allow terrestrial passage for wildlife and prevent undermining the
footings, crossings shall have a bank on both sides of the stream matching the horizontal profile of
the existing stream and banks”.
() Crossings must be designed and constructed” with appropriate bed forms and streambed
characteristics so that water depths and velocities are comparable to those found in the natural
channel at a variety of flows. In order to provide appropriate water depths and velocities at a variety
of flows and especially low flows, it is usually necessary to reconstruct the streambed or preserve the
natural channel within the structure. Otherwise, the width of the structure needed to accommodate
higher flows will create conditions that are too shallow at low flows. The grain and rock size, and
arrangement of streambed materials within the structure should be in accordance with (d) above.
Flows could go subsurface within the structure if only large material is used without smaller material
filling the voids.

23. Wetland Crossings.

(a) All temporary and permanent crossings of wetlands shall be suitably culverted, bridged, or
otherwise designed to: i) Withstand and prevent the restriction of high flows, ii) Not obstruct the
movement of or not substantially disrupt the necessary life-cycle movements of those species of
aquatic life indigenous to the wetland, including those species that normally migrate through the area,
beyond the actual duration of construction unless the activity’s primary purpose is to impound water.
See Appendix E for the Maine DEP’s crossing standards.

(b) To qualify for Category 1, new and replacement wetland crossings that are permanent shall be
culverted, spanned or bridged in such a manner as to preserve hydraulic and ecological connectivity,
at its present level, between the wetlands on either side of the road. To meet this requirement, we

' For the purposes of this GP, spans are bridges, three-sided box culverts, open-bottom culverts or arches that
span the stream with footings landward of bankfull width.
* Design and construction shall be in accordance with the stream simulation document listed at Appendix E, 8(a).
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recommend that culverts, spans or bridges be placed at least every 50 feet with an opening at least 2
feet high and 3 feet wide at ground level where practicable. Closed bottom culverts shall be
embedded at least 6 inches with a natural bottom.

(c) In the case of non-compliance, the permittee shall take necessary measures to correct wetland
damage due to lack of hydraulic and ecological connectivity.

(d) Any work that results in flooding, results in impacts to wetlands on either side of the wetland
crossing in excess of Category 1 thresholds, or impacts wetland drainage from the upgradient side of
the wetland crossing does not qualify for Category 1.

24. Discharge of Pollutants.

(a) All activities involving any discharge of pollutants into waters of the U.S., including wetlands,
authorized under this GP shall be consistent with applicable water quality standards, effluent
limitations, standards of performance, prohibitions, and pretreatment standards and management
practices established pursuant to the Clean Water Act (CWA) (33 USC 1251), and applicable state
and local laws. If applicable water quality standards, limitations, etc., are revised or modified during
the term of this GP, the authorized work shall be modified to conform with these standards within six
months of the effective date of such revision or modification, or within a longer period of time
deemed reasonable by the Corps in consultation with the EPA. Issuance of a LURC or DEP NRPA
permit confirms that state water quality standards are met.

(b) All projects authorized by this GP shall be designed, constructed and operated to minimize or
eliminate the discharge of pollutants.

(c) All activities involving any discharge of pollutants into waters of the U.S., including wetlands,
authorized under this GP must comply with Section 402 [33 U.S.C. 1342] of the CWA and the
requirements of the National Pollutant Discharge Elimination System (40 CFR 122).

25. Spawning, Breeding and Migratory Areas. Activities and impacts such as excavations,
discharges of dredged or fill material, and/or suspended sediment producing activities, in fish
migratory areas, fish and shellfish spawning or nursery areas, or amphibian and migratory bird
breeding areas, during spawning or breeding seasons shall be avoided and minimized to the maximum
extent practicable.

26. Storage of Seasonal Structures. Coastal structures, such as pier sections and floats, that are
removed from the waterway for a portion of the year (often referred to as seasonal structures) shall be
stored in an upland location located above mean high water (MHW) and not in tidal wetlands or
mudflats. These seasonal structures may be stored on the fixed, pile-supported portion of the structure
that is seaward of MHW. This is intended to prevent structures from being stored on the marsh
substrate, mudflats, or the substrate seaward of MHW. Seasonal storage of structures in navigable
waters, €.g., in a protected cove on a mooring, requires Corps and local harbormaster approval.

27. Environmental Functions and Values. The permittee shall make every reasonable effort to
carry out the construction or operation of the work authorized herein in a manner that maintains as
much as is practicable, and minimize any adverse impacts on existing fish, wildlife, and natural
environmental functions and values.
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28. Protection of Vernal Pools (VPs).
(a) Impacts to VP Management Areas' for all VVPs on, and known VPs surrounding, the project site
shall be minimized to the maximum extent practicable.
(b) The following management practices must be followed for all work within the VP Management
Area (750’ of a VP’s edge) of all VVPs in order to qualify for Category 1 when there is fill placed in a
water of the U.S., including wetlands:

i. Similar to the DEP’s Significant Wildlife Habitat regulations®:

1. No disturbance within the VP Depression or VP Envelope (area within 100 feet of the VP
Depression’s edge)°;

2. Maintain a minimum of 75% of the Critical Terrestrial Habitat (area within 100-750 feet of
the VP Depression’s edge) as unfragmented forest with at least a partly-closed canopy of
overstory trees to provide shade, deep litter and woody debris;

3. Maintain or restore forest corridors connecting wetlands and significant vernal pools;

4. Minimize forest floor disturbance; and

5. Maintain native understory vegetation and downed woody debris.

ii. Cape Cod style curbing or no curbing options shall be used on new roads to facilitate
amphibian passage’.
(c) For work not complying with the requirements in (b) above, applicants shall submit an
application to the Corps for at least Category 2 review with information on directional buffers in
accordance with the VP Directional Buffer Guidance document®. Conservation of the unimpacted
area within the VP Management Area will often be required.
(d) GC 2 requires applicants to delineate or approximately identify on the project plans all waters of
the U.S., which include vernal pools. Appendix A, Page 1 lists VP Category 1 thresholds.

29. Invasive Species.

(a) The introduction, spread, or the increased risk of invasion of invasive plant or animal species on
the project site, into new or disturbed areas, or areas adjacent to the project site caused by the site
work is prohibited (see Appendix E, Paragraph 6).

(b) Unless otherwise directed by the Corps, all applications for Category 2 inland projects and
Category 2 coastal fill projects proposing fill in Corps jurisdiction shall include an Invasive Species
Control Plan (ISCP) (see Appendix E, Paragraph 6).

30. Cranberry Development Projects. For cranberry development projects authorized under the
GP, the following conditions apply:

(a) If a cranberry bog is abandoned for any reason, the area must be allowed to revert to natural
wetlands unless an Individual Permit is obtained from the Corps allowing the discharge of fill for an
alternate use.

! The Corps VP Management Area, which includes the VP and a750’ radius from the VP’s edge, is
defined at Appendix A, Endnote 5.

2 Appendix E, 10(a)-(d) provides links to the state’s Significant Wildlife Habitat regulations and
references that provide impact minimization measures to reference when designing projects.

¥ The no disturbance requirement in the VP envelope [see (b)(i)(1)], and (b)(i)(2), do not apply to
temporary impacts associated with construction mats in previously disturbed areas of existing utility
project (e.g., transmission lines, gas pipelines) or linear transportation project (e.g., roads, highways,
railways, trails, airport runways and taxiways) right-of-ways provided there is a Vegetation
Management Plan that avoids, minimizes and mitigates impacts to aquatic resources.
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(b) No stream diversion shall be allowed under Category 1 of this GP.

(c) No impoundments of intermittent or perennial streams shall be allowed under Category 1 and an
application to the Corps is required for at least Category 2 review.

(d) The project shall be designed and constructed to not cause flood damage on adjacent properties.

31. Inspections. The permittee shall allow the Corps to make periodic inspections at any time

deemed necessary in order to ensure that the work is being or has been performed in accordance with

the terms and conditions of this GP. The Corps may also require post-construction engineering

drawings for completed work or post-dredging survey drawings for any dredging work.

To facilitate these inspections, the permittee shall complete and return to the Corps:

e For Category 1 projects, the Category 1 Notification Form (Appendix B).

e For Category 2 projects, the 1) Work-Start Notification Form and 2) Compliance Certification
Form whenever either is provided with a Category 2 authorization letter.

32. Maintenance.

(a) The permittee shall maintain the work authorized herein in good condition and in conformance
with the terms and general conditions of this permit.

(b) This does not include maintenance of dredging projects. Each maintenance dredging event
exceeding the Category 1 thresholds (see Appendix A, Page 6) requires a new written Corps
authorization unless an unexpired, written Corps authorization specifies that the permittee may
“dredge and maintain” an area for a particular time period. Category 1 or 2 maintenance dredging
includes only those areas and depths previously authorized and dredged.

(c) Some maintenance activities may not be subject to regulation under Section 404 in accordance
with 33 CFR 323.4(a)(2) (see Appendix A, Endnote 7).

33. Property Rights. This PGP does not convey any property rights, either in real estate or material,
or any exclusive privileges, nor does it authorize any injury to property or invasion of rights or any
infringement of Federal, State, or local laws or regulations.

34. Transfer of GP Verifications. When the structures or work authorized by this GP are still in
existence at the time the property is transferred, the terms and conditions of this GP, including any
special conditions, will continue to be binding on the entity or individual who received the GP
verification, as well as the new owner(s) of the property. The permittee may transfer responsibilities
and obligations under the GP verification to the new owner by submitting a letter to the Corps (see
Appendix D for address) to validate the transfer. A copy of the GP verification must be attached to
the letter and the letter must contain the following statement and signature: “When the structures or
work authorized by this GP are still in existence at the time the property is transferred, the terms and
conditions of this GP, including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this GP and the associated liabilities associated
with compliance with its terms and conditions, have the transferee sign and date below.”

35. Modification, Suspension, and Revocation. This GP or any work authorized under Category 1
or 2 may be either modified, suspended, or revoked, in whole or in part, pursuant to the policies and
procedures of 33 CFR 325.7. Any such action shall not be the basis for any claim for damages against
the United States.

36. Restoration Directive. The permittee, upon receipt of a notice of revocation of authorization under
this GP, shall restore the wetland or waterway to its former condition without expense to the United
States and as directed by the Secretary of the Army or his authorized representative. If the permittee fails
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to comply with such a directive, the Secretary or his designee may restore the wetland or waterway to its
former condition, by contract or otherwise, and recover the cost from the permittee.

37. Special Conditions. The Corps may independently, or at the request of the Federal resource
agencies, impose other special conditions on a project authorized pursuant to this GP that are
determined necessary to minimize adverse navigational and/or environmental effects or based on any
other factor of the public interest. Failure to comply with all conditions of the authorization,
including special conditions, constitutes a permit violation and may subject the permittee to criminal,
civil, or administrative penalties and/or an ordered restoration.

38. False or Incomplete Information. If the Corps makes a determination regarding the eligibility
of a project under this GP and subsequently discovers that it has relied on false, incomplete, or
inaccurate information provided by the permittee, the GP authorization shall not be valid and the U.S.
government may institute appropriate legal proceedings.

39. Abandonment. If the permittee decides to abandon the activity authorized under this GP, unless
such abandonment is merely the transfer of property to a third party, he/she may be required to
restore the area to the satisfaction of the Corps.

40. Enforcement Cases. This GP does not apply to any existing or proposed activity in Corps
jurisdiction associated with an on-going Corps or EPA enforcement action, until such time as the
enforcement action is resolved or the Corps and/or EPA as appropriate determines that the activity
may proceed independently without compromising the enforcement action.

41. Duration of Authorization. This GP expires on October 11, 2015. Activities authorized under
this GP that have commenced (i.e., are under construction) or are under contract to commence before
this GP expires will have until October 11, 2016 to complete the activity under the terms and
conditions of the current GP.

42. Previously Authorized Activities.

(a) Projects that have received authorization (Category 1 or 2) from the Corps and that were

completed under the previous PGPs, nationwide permits, regional general permits or letters of
permission, shall remain authorized.

(b) Activities authorized pursuant to 33 CFR Part 330.3 (“Activities occurring before certain dates”)

are not affected by this GP.

(c) Any work not commenced nor completed that was authorized in a written letter from the Corps under
the PGP in effect between October 11, 2005 and October 11, 2010 remains authorized subject to the terms
and general conditions of this GP along with any special conditions in the authorizing written letter.

43. NEPA Compliance. The Maine PGP was authorized in full compliance with Council for
Environmental Quality (“CEQ”) NEPA regulations. The Corps has determined that individual permit
actions taken under the terms and conditions of the PGP are not a major federal action significantly

affecting the quality of the human environment.
7 /4///’,//5 (O fre ffo
er

/?{s’trict Engide Date

Maine GP 18 October 2010




APPENDIX A: DEFINITION OF CATEGORIES

A. INLAND Inland Waters and Wetlands: Waters that are regulated under Section 404 of the Clean Water Act, including rivers, streams, lakes,
WATERS AND ponds and wetlands, and excluding Section 10 Navigable Waters of the U.S. The jurisdictional limits are the ordinary high water
WETLANDS (OHW) mark in the absence of adjacent wetlands, beyond the OHW mark to the limit of adjacent wetlands when adjacent wetlands
are present, and the wetland limit when only wetlands are present. For the purposes of this GP, fill placed in the area between the
mean high water (MHW) and the high tide line (HTL), and in the bordering and contiguous wetlands' to tidal waters are reviewed in
the Navigable Waters section. (See II. Navigable Waters on page 4 below.)
Projects not meeting Category 1 require an application for review as a Category 2 or Individual Permit project.
All Category 1 and 2 projects must comply with all of this GP’s applicable terms (Pages 1 — 4) and general conditions (Pages 5-18).
ACTIVITY CATEGORY 1 CATEGORY 2
(@) NEW FILL/ 1. <15,000 square feet (SF) (in LURC or DEP territories) of inland 1. >15,000 square feet (SF) (in LURC or DEP territories)
EXCAVATION waterway and/or wetland fill and associated secondary impacts® (e.g., to <3 acres of inland waterway and/or wetland fill and
DISCHARGES areas drained, flooded, fragmented, mechanically cleared or excavated). | associated secondary impacts (e.g., areas drained,

(You must reference
(b) — (e) below for
other thresholds that
may be relevant to
your project.)

Fill area includes all temporary and permanent fill, and regulated
discharges associated with excavation. Construction mats are
considered as fill. [See General Condition (GC) 18(g).]
Provided:
e Historic fill + proposed impact area <15,000 SF and subdivision fill
complies with GC 5, Single and Complete Projects.
e No work in special aquatic sites (SAS)* other than wetlands.

2. Construction mats” of any area necessary to conduct activities that
were previously authorized, authorized under Category 1, or not
subject to regulation (see Endnote 7). Authorized construction mats
must be in place for <3 months, removed immediately upon work
completion, and the wetlands must be restored (see GC 19).

3. For work in Vernal Pool (VP) Management Areas (includes VPs)’:
e See GC 2 and Appendix C for VP delineation requirements.
e See GC 28 to determine if work qualifies for Category 1 or 2.
e See Appendix E, Page 3 for VP documents providing mitigation
guidance.

flooded, fragmented, or excavated). Fill area includes all
temporary and permanent fill, and regulated discharges
associated with excavation. Mechanical clearing without
grubbing or other soil disturbance >3 acres as a secondary
impact may still be eligible for Category 2 at the
discretion of the Corps.

2. Specific activities with impacts of any area >15,000 SF
required to affect the containment, stabilization, or
removal of hazardous or toxic waste materials that are
performed, ordered, or sponsored by a government
agency with established legal or regulatory authority.
Wetlands must be restored in place.

3. Temporary structures, work, and discharges (including
construction mats*) >15,000 SF necessary for
construction activities or access fills or dewatering of
construction sites, provided that the associated primary
activity is authorized by the Corps, authorized under
Category 1, or not subject to Corps regulation.

GCs 16 -19 are particularly relevant.

See GC 2 and Appendix C for wetland delineation
requirements.
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ACTIVITY CATEGORY 1 CATEGORY 2
(b) BANK 1. Inland bank stabilization <500 FT long and <1 CY of fill per linear foot 1. Inland bank stabilization >500 FT long and/or >1 CY of
STABILIZATION | below OHW, provided: fill per linear foot, or any amount with fill in wetlands.
PROJECTS e <I cubic yard of fill per linear foot placed along the bank waterward of
ordinary high water.
e Work complies with the GCs (GC 20 in particular), including:
0 No structures angled steeper than 1H:1V allowed. Only rough-faced
stone or fiber roll revetments allowed.
0 No in-stream work involving fill or excavation in flowing waters
(see GC 22(h)).
e In-stream work limited to Jul 15 - Oct 1 [see GC 22 (1)].
e No work in vernal pools’ or SAS”.
e GC 10 Endangered Species and GC 11 Essential Fish Habitat are
particularly relevant.
(c) RIVER/ 1. River, stream and brook work and crossings: 1. Work not qualifying for Category 1.
STREAM/ BROOK e Must comply with GC 22 in particular, including:
WORK & o No slip lining [see GC 22 (g)].
CROSSINGS o No in-stream work involving fill or excavation in flowing waters
and [see GC 22(h)].
WETLAND o In-stream work limited to Jul 15 - Oct 1 [see GC 22 (1)].
CROSSINGS e No work in riffles and pools”.
¢ No stream relocations.
e No dams or dikes®,
e Work in areas designated as Atlantic salmon critical habitat or
occupied by listed Atlantic salmon, or any other area occupied by a
listed species is not eligible for Category 1 (see GC 10).
e No work in EFH streams except for the activities stated in GC 11.
2. Wetland crossings must comply with the particularly relevant GC 23.
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ACTIVITY

CATEGORY 1

CATEGORY 2

(d) REPAIR,
REPLACEMENT,
&
MAINTENANCE
OF AUTHORIZED
FILLS

1. Repair or maintenance of existing, currently serviceable, authorized
fills with no expansion or change in use:

o Conditions of the original authorization apply

e Minor deviations in fill design allowed.’

o The repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete
events is authorized, provided the repair, rehabilitation, or
replacement is commenced, or is under contract to commence,
within two years of the date of their destruction or damage.

2. Replacement of non-serviceable fills, or
repair/maintenance of serviceable fill, with expansion <3
acres, or with a change in use.

(e) MISCELL-
ANEOUS

1. Activities required for the containment and cleanup of oil and
hazardous substances that are subject to the National Oil and Hazardous
Substances Pollution Contingency Plan (40 CFR 300) provided that the
work is done in accordance with the Spill Control and Countermeasure
Plan required by 40 CFR 112.3 and any existing state contingency plan
and provided that the Regional Response Team (if one exists in the area)
concurs with the proposed containment and cleanup action. SAS’® must
typically be restored in place at the same elevation.

2. Scientific measurement devices whose purpose is to measure and
record scientific data, such as staff gages, water recording devices, water
quality testing and improvement devices, and similar structures. This
excludes any biological sampling devices. Structures may not restrict
movement of aquatic organisms.

3. Survey activities, such as core sampling, seismic exploratory
operations, plugging of seismic shot holes and other exploratory-type
bore holes, exploratory trenching, soil surveys, sampling, and historic
resources surveys (but not recovery). Exploratory trenches must be
restored in accordance with GC 19. The construction of temporary pads
is authorized provided the discharge doesn’t exceed 25 CY. This
doesn’t authorize permanent structures or the drilling and the discharge
of excavated material from test wells for oil and gas exploration (the
plugging of such wells is authorized).

4. Any work not commenced nor completed that was authorized in a
written letter from the Corps under the PGP in effect between October
11, 2005 and October 11, 2010. The terms and general conditions of this
GP apply along with any special conditions in the written authorization.

1. Aquatic habitat restoration, establishment, and
enhancement of wetlands and riparian areas and the
restoration and enhancement of streams and other open
waters with impacts of any area >15,000 SF, provided those
activities result in net increase in overall aquatic resource
functions and services.®

2. Projects where an EIS is required by the Corps are not
eligible for Category 2.
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I1. NAVIGABLE Navigable Waters of the United States: Waters that are subject to the ebb and flow of the tide and/or the tidal and non-tidal
WATERS portions of the Federally designated navigable waters (the Penobscot River, Kennebec River, and Lake Umbagog) (Section 10 Rivers
and Harbors Act of 1899). The jurisdictional limits are the mean high water (MHW) line in tidal waters and the ordinary high water
(OHW) mark in non-tidal portions of the federally designated navigable rivers. For the purposes of this GP, fill placed in the area
between the mean high water (MHW) and the high tide line (HTL), and in the bordering and contiguous wetlands' to tidal waters are
also reviewed in this Navigable Waters section.

Projects not meeting Category 1 require an application for review as a Category 2 or Individual Permit project.

All Category 1 and 2 projects must comply with all of this GP’s applicable terms (Pages 1 - 4) and general conditions (Pages 5 - 18).

ACTIVITY CATEGORY 1 CATEGORY 2

(a) FILL 1. Discharges of dredged or fill material incidental to the construction | 1. <1 acre temporary or permanent fill, excavation and/or
of bridges across navigable waters of the U.S., including cofferdams, | secondary impacts (e.g., areas drained, flooded, fragmented
abutments, foundation seals, piers, and temporary construction and or mechanically cleared). Fill area includes all temporary
access fills provided the U.S. Coast Guard authorizes such discharges | and permanent waterway fills, provided:
as part of the bridge permit or appropriate approval. Causeways and e Temporary or permanent fill in eelgrass'* <1000 SF.

approach fills are not included in this category and require Category 2 e Permanent fill in SAS (excluding eelgrass”) <4300 SF.
or Individual Permit authorization.

2. Bank stabilization projects <200 linear feet:

e <1 cubic yard of fill per linear foot placed along the bank
waterward of high tide line. No fill or equipment will occur in
SAS’.

e Work conducted in the intertidal zone must be conducted in-the-
dry during low water, or between Nov. 8 — Apr. 9.

¢ No structures angled steeper than 1H:1V and only rough-faced
stone or fiber roll revetments allowed.

o No driving of piles or sheeting.

3. For 1 and 2 above:
e Project proponents must contact the USFWS for work on coastal

beaches to ensure no impacts to piping plovers, roseate terns or
their habitat [see GC 10(b)ii].

(b) STREAM WORK | 1. No new fill for crossings allowed. 1. New crossings or replacement crossings that do not fit the
& CROSSINGS, (c) Repair and Maintenance activity below.

and WETLAND

CROSSINGS
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ACTIVITY

CATEGORY 1

CATEGORY 2

(c) REPAIR AND
MAINTENANCE
WORK

1. Repair, replacement in-kind, or maintenance’ of existing, currently

serviceable’, authorized structures or fills:

Conditions of the original authorization apply.

No substantial expansion or change in use.

Must be rebuilt in same footprint, however minor deviations in

structure design allowed’.

The repair, rehabilitation, or replacement of those structures or fills

destroyed or damaged by storms, floods, fire or other discrete events is

authorized, provided the repair, rehabilitation, or replacement is

commenced, or is under contract to commence, within two years of the

date of their destruction or damage. Minor deviations for work

involving piles shall adhere to one of the 4 methods in a - d below:

a. Piles installed in-the-dry during low water or in-water between
Nov. 8" - Apr. 9", or

b. Must be drilled and pinned to ledge, or

C. Vibratory hammers used to install any size and quantity of wood,
concrete or steel piles, or

d. Impact hammers limited to one hammer and <50 piles installed/day
with the following: wood piles of any size, concrete piles <18-
inches diameter, steel piles <12-inches diameter if the hammer is
<3000 Ibs and a wood cushion is used between the hammer and
steel pile, and

e Forb—d above:

0 In-water noise levels shall not exceed >187dB SEL re 1uPa or
206dB peak re 1pPa at a distance >10m from the pile being
installed-, and

0 In-water noise levels >155dB peak re 1puPa shall not exceed 12
consecutive hours on any given day and a 12 hour recovery
period (i.e., in-water noise below 155dB peak re 1uPa) must be
provided between work days.

e Fora—dabove:

0 Work is not eligible for Category 1 if conducted in tidal portions
of the Penobscot river upstream of a line extending from Turner
point in Castine to Moose Point (formerly squaw point) on Cape
Jellison in Stockton Springs or in tidal portions of the Kennebec
or Androscoggin Rivers upstream of a line extending from
Doubling point in Arrowsic to Hospital Point in West Bath.

1. Replacement of non-serviceable structures and
fills or repair/maintenance of serviceable structures
or fills, with fill, replacement or expansion <1 acre,
or with a change in use.
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ACTIVITY

CATEGORY 1

CATEGORY 2

(d) DREDGING
AND
ASSOCIATED
DISPOSAL

1. Maintenance dredging'® for navigational purposes <1,000 CY with
upland disposal. Includes return water from upland contained disposal
area, provided:

e Proper siltation controls are used.

e Dredging & disposal operation limited to Nov. 8 — Apr. 9.

e No impact to SAS”.

e No dredging in intertidal areas.

e No dredging in areas considered occupied by listed Atlantic salmon
[see GC 10(b)(ii)].

¢ For dredging in waters outside of Atlantic salmon critical habitat,
applicants must contact NMFS (Appendix D) to ensure no impacts
to listed species such as shortnose sturgeon.

e Project proponents must contact the USFWS for work on coastal
beaches to ensure no impacts to piping plovers, roseate terns or
their habitat [see GC 10(c)].

1. Maintenance dredging'® >1,000 CY, new dredging <25,000
CY, or projects not meeting Category 1. Includes return water
from upland contained disposal areas. Disposal includes:
¢ Upland.
¢ Beach nourishment (above mean high water) of any area
provided dredging’s primary purpose is navigation or
sand is from an upland source.
e Open water & confined aquatic disposal, if Corps finds
the material suitable.

2. Beach nourishment associated with dredging when the
primary purpose is not navigation requires at least a Category
2 review.

3. Maintenance or new dredging'® and/or disposal in or
affecting a SAS® requires an Individual Permit. See II(a)
above for dredge disposal in wetlands or waters.

(€) MOORINGS

1. Private, non-commercial, non-rental, single-boat moorings, provided:

¢ Authorized by the local harbormaster/town.

e Not associated with any boating facility.""

e Boat or mooring not located in a Federal Navigation Project'? other
than a Federal Anchorage'?. Moorings in Federal Anchorage not
associated with a boating facility'' and are not for rent.

¢ No interference with navigation.

« No new moorings located in SAS®. Prior to installation of
moorings, a site-specific eelgrass survey should be conducted to
document that eelgrass is not present.

e When existing, authorized moorings in SAS® are going to be
replaced, they shall be replaced with elastic mooring systems that
prevent mooring chains from resting or dragging on the bottom
substrate at all tides and helical anchors, or equivalent SAS
protection systems where practicable.

2. Minor relocation of previously authorized moorings and moored
floats, provided:

e Authorized by the local harbormaster/town.

e Not located in SAS®

» No interference with navigation.

e Cannot be relocated into a Federal Navigation Project'? other than a
Federal Anchorage'”

1. Moorings associated with a boating facility''. An eelgrass'
survey may be required.

2. Moorings that don’t meet the terms in Category 1 and don’t
require an Individual Permit. This includes private moorings
with no harbormaster or means of local approval.

3. Moorings located such that they, and/or vessels docked or
moored at them, are within the buffer zone of the horizontal
limits'® of a Federal Channel'”. (See Appendix F.) The buffer
zone is equal to 3 times the authorized depth of that channel.

4. An IP is required for moorings within the horizontal
limits'', or with moored vessels that extend, into the horizontal
limits of a Federal Navigation Project'?, except those in
Federal Anchorages'”.

For 1-4 above, siting of new individual moorings in SAS?,
including eelgrass'®, should be avoided to the maximum extent
practicable. If SAS’ cannot be avoided, plans should show
elastic mooring systems that prevent mooring chains from
resting or dragging on the bottom substrate at all tides and
helical anchors, or equivalent SAS protection systems, where
practicable.
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ACTIVITY

CATEGORY 1

CATEGORY 2

(f) STRUCTURES
AND FLOATS

1. Reconfiguration of existing, authorized structures or floats.

Provided:
a. Piles shall adhere to one of the 4 methods in (i) —(iv) below:

i. Piles installed in-the-dry during low water or in-water between
Nov. 8" - Apr. 9", or

ii. Must be drilled and pinned to ledge, or

iii. Vibratory hammers used to install any size and quantity of wood,
concrete or steel piles, or

iv. Impact hammers limited to one hammer and <50 piles
installed/day with the following: wood piles of any size, concrete
piles <18-inches diameter, steel piles <12-inches diameter if the
hammer is <3000 Ibs and a wood cushion is used between the
hammer and steel pile.

b. For (ii) — (iv) above:

i. In-water noise levels shall not exceed >187dB SEL re 1uPa or
206dB peak re 1uPa at a distance >10m from the pile being
installed-, and

ii. In-water noise levels >155dB peak re 1uPa shall not exceed 12
consecutive hours on any given day and a 12 hour recovery
period (i.e., in-water noise below 155dB peak re 1uPa) must be
provided between work days.

c. For (i) —(iv) above:

i. Work is not eligible for Category 1 if conducted in tidal portions
of the Penobscot river upstream of a line extending from Turner
point in Castine to Moose Point (formerly squaw point) on Cape
Jellison in Stockton Springs or in tidal portions of the Kennebec
or Androscoggin Rivers upstream of a line extending from
Doubling point in Arrowsic to Hospital Point in West Bath.

1. Private structures or floats, including floatways/skidways,
built to access waterway (seasonal and permanent)

2. Expansions to existing boating facilities''.

For 1 & 2 above, compliance with the following design
standards is not required but recommended:

e Pile-supported structures <400 SF, with attached floats
totaling <200 SF.

¢ Bottom anchored floats <200 SF.

e Structures are <4’ wide and have at least a 1:1
height:width ratio''.

e Floats supported a minimum of 18” above the substrate
during all tides.

e Structures & floats not located within 25’ of any eelgrass®.

e Moored vessels not positioned over SAS*.

¢ No structure located within 25° of the riparian property
boundary without written approval from the abutter(s).

¢ No structure extends across >25% of the waterway width
at mean low water.

o Not located within the buffer zone of the horizontal
limits"* of a Corps Federal Navigation Project (FNP)
(App. F). The buffer zone is equal to three times the
authorized depth of that FNP.

3. An Individual Permit is required for structures or floats,
including floatways/skidways, located such that they and/or
vessels docked or moored at them are within the horizontal
limits"® of a Corps Federal Navigation Project' (see App. F).

4. An Individual Permit is required for structures & floats
associated with a new or previously unauthorized boating
facility'.
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ACTIVITY CATEGORY 1 CATEGORY 2
(g) MISCELL- 1. Temporary buoys, markers, floats, etc. for recreational use during 1. Structures or work in or affecting tidal or navigable waters,
ANEOUS specific events, provided they are removed within 30 days after use is that are not defined under any of the previous headings listed

discontinued.

2. The placement of aids to navigation and regulatory markers which are
approved by and installed in accordance with the requirements of the
U.S. Coast Guard. (See 33 CFR 66, Chapter I, subchapter C).”

3. Activities required for the containment and cleanup of oil and
hazardous substances that are subject to the National Oil and Hazardous
Substances Pollution Contingency Plan (40 CFR 300) provided that the
work is done in accordance with the Spill Control and Countermeasure
Plan required by 40 CFR 112.3 and any existing state contingency plan
and provided that the Regional Response Team (if one exists in the area)
concurs with the proposed containment and cleanup action. SAS’® must
typically be restored in place at the same elevation.

4. Fish and wildlife harvesting, enhancement, and attraction devices and
activities such as pound nets, crab traps, crab dredging, eel pots, lobster
traps, and clam and oyster digging, and small fish attraction devices such
as open water fish concentrators (sea kites, etc.). This does not authorize
artificial reefs or impoundments and semi-impoundments of waters of
the U.S. for the culture or holding of motile species such as lobster, or
the use of covered oyster trays or clam racks. No activity that results in a
hazard to navigation. Note: A Category 1 Notification Form is not
required for these devices and activities.

5. Scientific measurement devices whose purpose is to measure and
record scientific data, such as staff gages, water recording devices, water
quality testing and improvement devices, and similar structures.
Structures may not restrict movement of aquatic organisms. No activity
results in a hazard to navigation.

6. Survey activities such as exploratory drilling, surveying and sampling
activities, excluding any biological sampling devices.

Does not include oil and gas exploration and fill for roads or
construction pads. No activity results in a hazard to navigation.
Applicants must contact NMFS to ensure no impacts to listed species.

above. Includes, but is not limited to, utility lines, aerial
transmission lines, pipelines, outfalls, boat ramps,
floatways/skidways, bridges, tunnels and horizontal
directional drilling activities seaward of the mean high water
line.

2. Shellfish/finfish (other than Atlantic salmon), or other
aquaculture facilities with no more than minimal individual
and cumulative impacts to environmental resources or
navigation. —Aquaculture guidelines are provided at:
www.maine.gov/dmr/aquaculture/index.htm.

3. Specific activities with impacts of any area required to
affect the containment, stabilization, or removal of hazardous
or toxic waste materials that are performed, ordered, or
sponsored by a government agency with established legal or
regulatory authority. Wetlands must typically be restored in
place at the same elevation to qualify.

4. Aquatic habitat restoration, establishment and enhancement
provided those activities are proactive and result in net
increases in aquatic resource functions and services."

5. Projects where an EIS is required by the Corps are not
eligible for Category 2.
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ACTIVITY CATEGORY 1 CATEGORY 2

- . Shellfish seeding (brushing the tlats”) projects.

g) MISCELL 7. Shellfish seeding (brushing the flats”) proj

ANEOUS

(continued) 8. Marine railway work not eligible for maintenance’ (i.e. not currently

serviceable’ or in non-compliance) may be replaced “in-kind” with
minor deviations’ provided:
e Work is in the intertidal zone
¢ No fill expansion below high tide line.
e Work conducted in-the-dry during low water or in-water between
Nov. 8 — Apr. 9.

9. Test plots <100 SF for the planting of wetland species native to the
area. No grading, no structures, no plant growing devices and no
interference with navigation, which require at least Category 2 review.

10. Any work not commenced nor completed that was authorized in a
written letter from the Corps under the PGP in effect between October
11, 2005 and October 11, 2010. The terms and general conditions of this
GP apply along with any special conditions in the written authorization

Endnotes/Definitions

' Bordering and Contiguous Wetlands: A bordering wetland is immediately next to its adjacent waterbody and may lie at, or below, the ordinary high water
mark (mean high water in navigable waters) of that waterbody and is directly influenced by its hydrologic regime. Contiguous wetlands extend landward from
their adjacent waterbody to a point where a natural or manmade discontinuity exists. Contiguous wetlands include bordering wetlands as well as wetlands that are
situated immediately above the ordinary highwater mark and above the normal hydrologic influence of their adjacent waterbody. Note, with respect to the
federally designated navigable rivers, the wetlands bordering and contiguous to the tidally influenced portions of those rivers are reviewed under “Il. Navigable
Waters.”

2 Direct, Secondary, and Cumulative Impacts/Effects:

Direct Impacts: The immediate loss of aquatic ecosystem within the footprint of the fill.

Secondary Impacts: These are effects on an aquatic ecosystem that are associated with a discharge of dredged or fill materials, but do not result from the actual
placement of the dredged or fill material. Information about secondary effects on aquatic ecosystems shall be considered prior to the time final section 404 action
is taken by permitting authorities. Some examples of secondary effects on an aquatic ecosystem are a) fluctuating water levels in all impoundment and
downstream associated with the operation of a dam, b) septic tank leaching and surface runoff from residential or commercial developments on fill, and c¢) leachate
and runoff from a sanitary landfill located in waters of the U.S. Put another way, secondary effects are those impacts outside the footprint of the fill that arise from
and are associated with the discharge of dredged or fill material, including the operation of an activity or facility associated with the discharge. Examples may
include habitat fragmentation; interruption of travel corridors for wildlife (for example, for amphibians that migrate to and from seasonal or vernal pools used as
breeding habitat); hydrologic regime changes; and impacts from operation and maintenance activities for constructed facilities; such as noise/lighting, storm water
runoff, and road kill of wetland dependent wildlife. Using the directions contained in the guidelines, we consider the circumstances of a proposed discharge and the
project of which it is a part to evaluate the scope, extent, severity, and permanence of direct, secondary, and cumulative adverse effects upon the aquatic ecosystem.
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Cumulative Impacts: The extent of past, present, and foreseeable developments in the area may be an important consideration in evaluating the significance of a
particular project's impacts. Although the impacts associated with a particular discharge may be minor, the cumulative effect of numerous similar discharges can
result in a large impact. Cumulative impacts should be estimated only to the extent that they are reasonable and practical.

¥ Special Aquatic Sites: Includes wetlands and saltmarsh, mudflats, riffles and pools, and vegetated shallows (predominantly comprised of eelgrass in Maine).

* Construction Mats: Constructions, swamp and timber mats (herein referred to as “construction mats™) are generic terms used to describe structures that
distribute equipment weight to prevent wetland damage while facilitating passage and providing work platforms for workers and equipment. They are comprised
of sheets or mats made from a variety of materials in various sizes. A timber mat consists of large timbers bolted or cabled together. Corduroy roads, which are
not considered to be construction mats, are cut trees and/or saplings with the crowns and branches removed, and the trunks lined up next to one another. Corduroy
roads are typically installed as permanent structures. Like construction mats, they are considered as fill whether they’re installed temporarily or permanently.
®Vernal Pools: A vernal pool, also referred to as a seasonal forest pool, is a temporary to semi-permanent body of water occurring in a shallow depression that
typically fills during the spring or fall and may dry during the summer. Vernal pools have no permanent inlet or outlet and no viable populations of predatory fish.
A vernal pool may provide the primary breeding habitat for wood frogs (Rana sylvatica), spotted salamanders (4mbystoma maculatum), blue-spotted salamanders
(Ambystoma laterale), and fairy shrimp (Eubranchipus sp.), as well as valuable habitat for other plants and wildlife, including several rare, threatened, and
endangered species. A vernal pool intentionally created for the purposes of compensatory mitigation is included in this definition. For the purposes of this GP, the
presence of any of the following species in any life stage in any abundance level/quantity would designate the waterbody as a vernal pool: fairy shrimp, blue
spotted salamanders, spotted salamanders or wood frogs. The Corps may determine during a Category 2 review that a waterbody should not be regulated as a VP
based on available evidence. For the purposes of this GP*, the VP Management Areas are the: Vernal Pool Depression (includes the vernal pool depression up to
the spring or fall high water mark, and includes any vegetation growing within the depression), Vernal Pool Envelope (area within 100 FT of the VP Depression’s
edge) and Critical Terrestrial Habitat (area within 100-750 FT of the Vernal Pool Depression’s edge). [*Note: Critical Terrestrial Habitat is defined as 100 -750
FT on page 243 of the document “Science and Conservation of Vernal Pools in Northeastern North America,” Calhoun and deMaynadier, 2008, which is
referenced in Appendix E, page 3, Paragraph 10(b).

®Water Diversions: Water diversions are activities such as bypass pumping or water withdrawals. Temporary flume pipes, culverts or cofferdams where normal
flows are maintained within the stream boundary’s confines aren’t water diversions. “Normal flows” are defined as no change in flow from pre-project conditions.
"Maintenance: a) In accordance with 33 CFR 323.4(a)(2), any discharge of dredged or fill material that may result from any of the following activities is not
prohibited by or otherwise subject to regulation under Section 404 of the CWA: “Maintenance, including emergency reconstruction of recently damaged parts, of
currently serviceable structures such as dikes, dams, levees, groins, riprap, breakwaters, causeways, bridge abutments or approaches, and transportation structures.
Maintenance does not include any modification that changes the character, scope, or size of the original fill design.” Otherwise, the following work is regulated
and subject to the Category 1 or 2 thresholds in Appendix A above: The repair, rehabilitation, or replacement of any previously authorized, currently serviceable
structure or fill, or of any currently serviceable structure or fill authorized by 33 CFR 330.3 — “Activities occurring before certain dates,” provided that the
structure or fill is not to be put to uses differing from those uses specified or contemplated for it in the original permit or the most recently authorized modification.
b) Minor deviations in the structure’s configuration or filled area, including those due to changes in materials, construction techniques, or current construction
codes or safety standards that are necessary to make repair, rehabilitation, or replacement are authorized. ) Currently serviceable means useable as is or with
some maintenance, but not so degraded as to essentially require reconstruction. d) No seaward expansion for bulkheads or any other fill activity is considered
Category 1 maintenance. €) Only structures or fills that were previously authorized and are in compliance with the terms and condition of the original
authorization can be maintained as a non-regulated activity under 33 CFR 323.4(a)(2), or in accordance with the Category 1 or 2 thresholds in Appendix A. f) The
state’s maintenance provisions may differ from the Corps and may require reporting and written authorization from the state. g) Contact the Corps to determine
whether stream crossing replacements require a written application to the Corps for at least a Category 2 review.

8 Aquatic Habitat Restoration, Establishment and Enhancement: The Corps will decide if a project qualifies and must determine in consultation with federal
and state agencies that the net effects are beneficial. The Corps may refer to Nationwide Permit 27 published in the 3/12/07 Federal Register. Activities
authorized here may include, but are not limited to: the removal of accumulated sediments; the installation, removal, and maintenance of small water control
structures, dikes, and berms; the installation of current deflectors; the enhancement, restoration, or establishment of riffle and pool stream structure; the placement
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of in-stream habitat structures; modifications of the stream bed and/or banks to restore or establish stream meanders; the backfilling of artificial channels and
drainage ditches; the removal of existing drainage structures; the construction of small nesting islands in inland waters; the construction of open water areas; the
construction of native shellfish species habitat over unvegetated bottom for the purpose of habitat protection or restoration in tidal waters; shellfish seeding;
activities needed to reestablish vegetation, including plowing or discing for seed bed preparation and the planting of appropriate wetland species; mechanized land
clearing to remove non-native invasive, exotic, or nuisance vegetation; and other related activities. Only native plant species should be planted at the site.

? Brushing the Flats: The placement of tree boughs, wooden lath structure, or small-mesh fencing on mudflats to enhance recruitment of soft-shell clams (Mya
arenaria).

“Maintenance Dredging: This includes only those areas and depths previously authorized by the Corps and dredged.

1 Boating Facilities: Facilities that provide for a fee, rent, or sell mooring space, such as marinas, yacht clubs, boat clubs, boat yards, town facilities,
dockominiums, etc.

12 Federal Navigation Projects (FNPs): FNPs are comprised of Federal Channels and Federal Anchorages. See Appendix F for their location and contact the
Corps for more information. “Horizontal Limits” is the outer edge of an FNP. “Buffer Zone” is equal to three times the authorized depth of that channel.

¥ Horizontal Limits: The outer edge of a Federal Navigation Project (FNP). See Appendix F and contact the Corps for information on FNP’s.

“Eelgrass (Zostera marina): A type of rooted aquatic vegetation that exists in intertidal and shallow subtidal areas known as vegetated shallows. See
www.nero.noaa.gov/hcd/ for eelgrass survey guidance.

> Structures: The height of structures shall at all points be equal to or exceed the width of the deck. For the purpose of this definition, height shall be measured
from the marsh substrate to the bottom of the longitudinal support beam.
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US Army Corps Appendix B: Category 1 Notification Form
of Engineers = (for all Inland and Navigable Water Projects
New England Diétri ot in Maine subject to Corps jurisdiction)

Two (2) weeks before work commences, submit this to the following mailing address or complete the form at
www.nae.usace.army.mil/reg, “State General Permits,” “Maine.” Call (207) 623-8367 with any questions.

Maine Project Office

U.S. Army Corps of Engineers

New England District State Permit Number:

675 Western Avenue #3 Date of State Permit:

Manchester, Maine 04351 State Project Manager:
Permittee:

Address, City, State & Zip:
Phone(s) and Email:

Contractor:
Address, City, State & Zip:
Phone(s) and Email:

Consultant/Engineer/Designer:
Address, City, State & Zip:
Phone(s) and Email:

Wetland/Vernal Pool Consultant:
Address, City, State & Zip:
Phone(s) and Email:

Project Location/Description:
Address, City, State & Zip:
Latitude/Longitude Coordinates:
Waterway Name:
Work Description:

Provide any prior Corps permit numbers:

Proposed Work Dates: Start: Finish:

Area of wetland impact: SF (leave blank if work involves structures & no fill in Navigable Waters)
Area of waterway impact: SF (leave blank if work involves structures & no fill in Navigable Waters)
Area of compensatory mitigation provided: SF

Work will be done under the following Appendix A categories (circle all that apply):

I. Inland Waters and wetlands: a b c d e

II. Navigable Waters: a b C d e f g

Your name/signature below, as permittee, indicates that you accept and agree to comply with the terms,
eligibility criteria, and general conditions of Category 1 of the Maine General Permit.

Permittee Printed Name:

Permittee Signature: Date:
Maine GP — Appendix B 1 October 2010







gfs Eﬁ;?gegggs Appendix C: Information Typically Required

New England District for Department of the Army Permits
(Category 2 & Individual Projects)

The following information may not be necessary for all projects. For a more comprehensive checklist, go to
www.nae.usace.army.mil/reg “Forms” and then “Application and Plan Guideline Checklist.” Please check with
our Maine office for project-specific requirements at (207) 623-8367.

All Projects:

[ Corps application form (ENG Form 4345) as appropriate.

T Photographs of wetland/waterway to be impacted.

[l Purpose of the project.

[l Legible, reproducible black and white (no color) plans no larger than 11°x17” with bar scale. Provide locus

map and plan views of the entire property.

Typical cross-section views of all wetland and waterway fill areas and wetland replication areas.

In navigable waters, show mean low water (MLW) and mean high water (MHW) elevations. Show the high

tide line (HTL) elevations when fill is involved. In other waters, show ordinary high water (OHW) elevation.

] On each plan, show the following for the project:

"1 Vertical datum and the NAVD 1988 equivalent with the vertical units as U.S. feet. Don’t use local datum.
In coastal waters this may be mean higher high water (MHHW), mean high water (MHW), mean low water
(MLW), mean low lower water (MLLW) or other tidal datum with the vertical units as U.S. feet. MLLW
and MHHW are preferred. Provide the correction factor detailing how the vertical datum (e.g., MLLW) was
derived using the latest National Tidal Datum Epoch for that area, typically 1983-2001.

"I Horizontal state plane coordinates in U.S. survey feet based on the [insert state grid system] for the [insert
state] [insert zone] NAD 8&3.

'] Show project limits with existing and proposed conditions.

1 Limits of any Federal Navigation Project in the vicinity of the project area and horizontal State Plane
Coordinates in U.S. survey feet for the limits of the proposed work closest to the Federal Navigation Project;

T Volume, type, and source of fill material to be discharged into waters and wetlands, including the area(s) (in
square feet or acres) of fill in wetlands, below the ordinary high water in inland waters and below the high
tide line in coastal waters.

[ Delineation of all waterways and wetlands on the project site, including vernal pools:

] Use federal delineation methods and include Corps wetland delineation data sheets. See GC 2; Endnotes
1, 3 and 14 in Appendix A; and www.nero.noaa.gov/hcd for eelgrass survey guidance.

1 Appendix A, (e) Moorings, contains eelgrass survey requirements for the placement of moorings.

1 Labels on the plans should indicate whether the federal wetland is also a ME DEP “Wetlands of Special
Significance,” i.e, coastal wetland, great pond, or one of the eight “Freshwater Wetlands of Special
Significance” such as “Critically imperiled or imperiled community,” “Significant wildlife habitat,” etc.
[see Appendix E, 10(a)].

[l For activities involving discharges of dredged or fill material into waters of the U.S., include a statement
describing how impacts to waters of the U.S. are to be avoided and minimized, and either a statement
describing how impacts to waters of the U.S. are to be compensated for (or a conceptual or detailed
mitigation plan) or a statement explaining why compensatory mitigation should not be required for the
proposed impacts. Please contact the Corps for guidance.

O Od
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Provide information on secondary and cumulative effects associated with the project (see GC 3).

Indicate that application materials were submitted to the Maine Historic Preservation Commission (MHPC)
and the appropriate tribes (see Section 3(d) on Page 4).

The name(s) of federal endangered and threatened “listed species or habitat” present in the action area (see
GC 10 and Appendix E).

Identify and describe potential impacts to Essential Fish Habitat (see GC 11).

Invasive Species Control Plan (see GC 29).

Information typically required for dredging projects:

0

I

0 [ O |

Sediment testing, including physical (e.g., grain-size analysis), chemical and biological testing. For projects
proposing open water disposal, applicants are encouraged to contact the Corps as early as possible regarding
sampling and testing protocols. Sampling and testing of sediments without such contact should not occur
and if done, would be at the applicant’s risk.

The area in square feet and volume of material to be dredged below mean high water.

Existing and proposed water depths.

Type of dredging equipment to be used.

Nature of material (e.g., silty sand).

Any existing sediment grain size and bulk sediment chemistry data for the proposed or any nearby projects.
Information on the location and nature of municipal or industrial discharges and occurrence of any
contaminant spills in or near the project area.

Shellfish survey.

Location of the disposal site (include locus sheet).

Identify and describe potential impacts to Essential Fish Habitat (see GC 11).

Delineation of submerged aquatic vegetation (e.g., eelgrass beds).
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Appendix D: Contacts and Tribal Areas of Interest

1. FEDERAL

U.S. Army Corps of Engineers

Maine Project Office

675 Western Avenue #3

Manchester, Maine 04351

(207) 623-8367; (207) 623-8206 (fax)

Federal Endangered Species

U.S. Fish and Wildlife Service

Maine Field Office

17 Godfrey Drive, Suite 2

Orono, Maine 04473

(207) 866-3344; (207) 866-3351 (fax)

Wild and Scenic Rivers
National Park Service

North Atlantic Region

15 State Street

Boston, Massachusetts 02109
(617) 223-5203

2. STATE OF MAINE

Bridge Permits

Commander (obr)

First Coast Guard District

One South Street - Battery Bldg

New York, New York 10004

(212) 668-7021; (212) 668-7967 (fax)

Federal Endangered Species
National Marine Fisheries Service
Maine Field Office

17 Godfrey Drive Suite 1

Orono, ME 04473

(207) 866-7379; (978) 866-7342 (fax)

Federal Endangered Species & EFH
National Marine Fisheries Service

55 Great Republic Drive

Gloucester, Massachusetts 01930
(978) 281-9102; (978) 281-9301 (fax)

Maine Department of Environmental Protection (for State Permits & Water Quality Certifications)

Division of Land Resource Regulation
Bureau of Land and Water Quality

17 State House Station

Augusta, Maine 04333

(207) 287-7688

Southern Maine Regional Office
312 Canco Road

Portland, Maine 04103

(201) 822-6300

Eastern Maine Regional Office
106 Hogan Road

Bangor, Maine 04401

(207) 941-4570

Northern Maine Regional Office
1235 Central Drive - Skyway Park
Presque Isle, Maine 04769

(207) 764-0477

Maine Land Use Requlation Commission (LURC) (www.maine.gov/doc/lurc/offices.html)

22 State House Station
Augusta, Maine 04333-0022
(207) 287-2631; (207) 287-7439 (fax)

Lakeview Drive

P.O. Box 1107

Greenville, Maine 04441

(207) 695-2466; (207) 695-2380 (fax)
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106 Hogan Rd, Suite 7
Bangor, Maine 04401
(207) 941-4052; (207) 941-4222 (fax)

45 Radar Road
Ashland, ME 04732-3600
(207) 435-7963; (207) 435-7184 (fax)

191 Main Street
East Millinocket, ME 04430
(207) 746-2244; (207) 746-2243 (fax)
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(For CZM Determinations)
State Planning Office
Coastal Program

184 State Street

State House Station 38
Augusta, Maine 04333
(207) 287-1009

3. HISTORIC PROPERTIES

Maine Historic Preservation Commission
(MHPC)

State House Station 65

Augusta, Maine 04333-0065

(207) 287-2132; (207) 287-2335 (fax)

Houlton Band of Maliseet Indians

Attn: Sharri Venno, Environmental Planner
88 Bell Road

Littleton, Maine 04730

(207) 532-4273, x215; (207) 532-1883 (fax)
envplanner@maliseets.com

Passamaquoddy Tribe of Indians
Pleasant Point Reservation

Attn: Donald Soctomah, THPO

P.O. Box 343

Perry, Maine 04667

(207) 853-2600; (207) 853-6039 (fax)

4. ORGANIZATIONAL WEBSITES:

(For Aguaculture Leases)
Maine Department of Marine Resources
P.O. Box 8

West Boothbay Harbor, Maine 04575
(207) 633-9500

(For Submerged Lands Leases)
Maine Department of Conservation
Bureau of Parks and Lands

22 State House Station

Augusta, Maine 04333

(207) 287-3061

Aroostook Band of Micmacs

Attn: Victoria Higgins, Chief

7 Northern Road

Presque Isle, Maine 04769

(207) 764-1972; (207) 764-7667 (fax)

Passamaquoddy Tribe of Indians
Indian Township Reservation

Attn: Donald Soctomah, THPO

P.O. Box 301

Princeton, Maine 04668

(207) 796-2301; (207) 796-5256 (fax)

Penobscot Indian Nation

Indian Island Reservation

Attn: Ms. Bonnie Newsom, THPO

12 Wabanaki Way

Indian Island, Maine 04468

(207) 817-7471; (207) 817-7450 (fax)

wwWw.nae.usace.army.mil/reg
www.usace.army.mil/CECW/Pages/cecwo_reg.aspx
www.epa.gov/owow/wetlands

www.nmfs.noaa.gov
www.fws.gov/mainefieldoffice

National Park Service www.nps.gov/rivers/index.html

State of Maine WWW.maine.gov

Maine Department of Environmental Protection www.maine.gov/dep

Maine Land Use Regulation Commission www.maine.gov/doc/lurc

State of Maine -Aquaculture Guidelines www.maine.gov/dmr/aquaculture/index.htm

Army Corps of Engineers, N.E. District
Army Corps of Engineers, Headquarters
Environmental Protection Agency
National Marine Fisheries Service

U.S. Fish and Wildlife Service
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Appendix E: Additional References

1. GC 2: Federal Jurisdictional Boundaries.

(a) Corps Wetlands Delineation Manual, regional supplements, and Corps Wetland Delineation Data
Sheets: www.nae.usace.army.mil/reg and then “Wetlands and Jurisdictional Limits.”

(b) The USFWS publishes the 1988 National List of Plant Species that Occur in Wetlands
(www.nwi.fws.gov).

The Natural Resources Conservation Service (NRCS) publishes the current hydric soil definition,
criteria and lists: http://soils.usda.gov/use/hydric. For the Field Indicators for Identifying Hydric Soils
in N.E., see www.neiwpcc.org/hydricsoils.asp.

2. GC5:

Single and complete project means the total project proposed or accomplished by one
owner/developer or partnership or other association of owners/developers. For example, if
construction of a residential development affects several different areas of a headwater or isolated
water, or several different headwaters or isolated waters, the cumulative total of all filled areas should
be the basis for deciding whether or not the project will be covered by Category 1 or 2.

The Independent utility test is used to determine what constitutes a single and complete project in the
Corps regulatory program. A project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a multi-phase
project that depend upon other phases of the project do not have independent utility. Phases of a project
that would be constructed even if the other phases were not built can be considered as separate single
and complete projects with independent utility.

3. GC 10: Threatened and Endangered Species.

(a) The following NMFS site must be referenced to ensure that listed species or critical habitat are not
present in the action area [GC 10(b)] or to provide information on federally-listed species or habitat
[GC 10(e)]: www.nero.noaa.gov/prot_res/esp/ListE&Tspec.pdf. Contact the USFWS for information
to check for the presence of listed species (see Appendix D for contact information).

(b) The Endangered Species Act Consultation Handbook — Procedures for Conducting Section 7
Consultations and Conferences, defines action area as “all areas to be affected directly or indirectly by
the federal action and not merely the immediate area involved in the action. [50 CFR 402.02].”

4. GC 11: Essential Fish Habitat.

As part of the PGP screening process, the Corps may coordinate with NMFS in accordance with the
1996 amendments to the Magnuson-Stevens Fishery Conservation and Management Act to protect and
conserve the habitat of marine, estuarine and anadromous finfish, mollusks, and crustaceans. This
habitat is termed “Essential Fish Habitat (EFH)”, and is broadly defined to include “those waters and
substrate necessary to fish for spawning, breeding, feeding, or growth to maturity.” There are EFH
waters throughout inland and coastal waters in Maine. For additional information, see the EFH
regulations 50 CFR 600 at www.nero.noaa.gov/hcd including the “Guide for EFH Descriptions™ at
www.nero.noaa.gov/hcd/list.htm. Additional information on the location of EFH can be obtained from
NMEFS (see Appendix D for contact information).

5. GC 16: Avoidance, Minimization and Compensatory Mitigation.

(a) See www.nae.usace.army.mil/reg and then “Mitigation” to view the April 10, 2008 “Final
Compensatory Mitigation Rule” (33 CFR 332) and related documents. The Q&A document states: “In
order to reduce risk and uncertainty and help ensure that the required compensation is provided, the
rule establishes a preference hierarchy for mitigation options. The most preferred option is mitigation
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bank credits, which are usually in place before the activity is permitted. In-lieu fee program credits are
second in the preference hierarchy, because they may involve larger, more ecologically valuable
compensatory mitigation projects as compared to permittee-responsible mitigation. Permittee-
responsible mitigation is the third option, with three possible circumstances: (1) conducted under a
watershed approach, (2) on-site and in kind, and (3) off-site/out-of-kind.

(b) Compensatory mitigation may take the form of wetland preservation, restoration, enhancement,
creation, and/or in lieu fee (ILF) for inclusion into the Natural Resources Mitigation Fund for projects
in DEP and LURC territories. Avoidance of wetland impacts will reduce the ILF dollar total for
applicants. The ILF compensation program was established to provide applicants with a flexible
compensation option over and above traditional permittee responsible compensation projects. See the
Maine ILF Agreement at www.nae.usace.army.mil/reg, “Mitigation” and then “Maine,” or
www.maine.gov/dep/blwqg/docstand/nrpa/ILF _and NRCP/index.htm.

6. GCs 19 and 29: Invasive Species.

(a) Information on what are considered “invasive species” is provided in our “Compensatory
Mitigation Guidance” document at www.nae.usace.army.mil/reg under “Mitigation.” The “Invasive
Species” section has a reference to our “Invasive Species Control Plan (ISCP) Guidance” document,
located at www.nae.usace.army.mil/reg under “Invasive Species,” which provides information on
preparing an ISCP.

(b) The June 2009 “Corps of Engineers Invasive Species Policy” is at

www.nae.usace.army.mil/reg under “Invasive Species” and provides policy, goals and objectives.

7. GC 20: Bank Stabilization.

This generally eliminates bodies of water where the reflected wave energy may interfere with or
impact on harbors, marinas, or other developed shore areas. A revetment is sloped and is typically
employed to absorb the direct impact of waves more effectively than a vertical seawall. It typically has
a less adverse effect on the beach in front of it, abutting properties and wildlife. See the Corps Coastal
Engineering Manual EM 1110-2-1100 at www.nae.usace.army.mil/reg under “Useful Links and
Documents” for design and construction guidance.

8. GC 22: Stream Crossings and Work.

(a) Projects should be designed and constructed to ensure long-term success using the most recent
manual located at www.nae.usace.army.mil/reg under “Stream and River Continuity,” currently
“Stream Simulation: An Ecological Approach to Providing Passage for Aquatic Organisms at Road-
Stream Crossings, by the U.S. Forest Service.” Section 5.3.3 is of particular importance. Sections
7.5.2.3 Construction Methods and 8.2.11 Stream-Simulation Bed Material Placement both show
important steps in the project construction.

(b) For more information on High-Quality Stream Segments and their components see:

i. High-Quality Stream Segments are shown at www.maine.gov/dep/gis/datamaps.

ii. Class A Waters or Class AA Waters:
www.mainelegislature.org/legis/statutes/38/title38sec465.html, and
www.mainelegislature.org/legis/statutes/38/title38sec467.html.

iii. Outstanding river segments www.mainelegislature.org/legis/statutes/38/title38sec480-P.html.
(c) The Massachusetts Dam Removal and the Wetland Regulations guidance may be used to evaluate
the positive and negative impacts of culvert replacement, including the loss of upstream wetlands,
which may be offset by the overall benefits of the river restoration. See www.nae.usace.army.mil/reg
and then “Stream and River Continuity.”

(d) The ME DOT’s document “Waterway and Wildlife Crossing Policy and Design Guide for Aquatic
Organism, Wildlife Habitat, and Hydrologic Connectivity,” 3rd Edition, July 2008, may be used to
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evaluate impacts to aquatic, wildlife and surface water resources when designing, constructing,
repairing and maintaining stream crossings. Note: Adherence to this DOT document does not ensure
compliance with this GP. Projects must comply with the requirements of this GP including GC 22 and
the Corps General Stream Crossing Standards contained therein.
www.maine.gov/mdot/environmental-office-homepage/fishpassage/3rd%20edition%20-
%20merged%20final%20version%207-01-08al.pdf.

(e) GC 22(f): The Skidder Bridge Fact Sheet at www.nae.usace.army.mil/reg under “Stream and River
Continuity” may be a useful temporary span construction method.

9. GC 23: Wetland Crossings. The Maine DEP’s crossing standards are at 06-096 DEP,
Chapter 305: Permit by Rule, 9) Crossings (utility lines, pipes and cables).
www.maine.gov/dep/blwq/rules/NRPA/2009/305/305 effective 2009.pdf

10. GC 28: Protection of Vernal Pools.

(a) The state’s Significant Wildlife Habitat rules (Chapter 335, Section 9(C) “Habitat management
standards for significant vernal pool habitat”) are located at
www.maine.gov/dep/blwg/docstand/nrpapage.htm#rule under “Rules.”

(b) The following documents provide conservation recommendations:

i. Best Development Practices: Conserving pool-breeding amphibians in residential and
commercial development in the northeastern U.S., Calhoun and Klemens, 2002. Chapter III,
Management Goals and Recommendations, Pages 15 — 26, is particularly relevant. (Available for
purchase at www.maineaudubon.org/resource/index.shtml and on Corps website*.)

ii. Science and Conservation of Vernal Pools in Northeastern North America, Calhoun and
deMaynadier, 2008. Chapter 12, Conservation Recommendations section, Page 241, is particularly
relevant. (Available for purchase via the internet. Chapter 12 is available on Corps website*.)

* www.nae.usace.army.mil/reg under “Vernal Pools.”

(c) Cape Cod Curbing: For smaller roads and driveways, the most important design feature to
consider is curbing. Granite curbs and some traditional curbing can act as a barrier to amphibian and
hatchling turtle movements. Large numbers of salamanders have been intercepted in their
migrations by curbs and catch basins. Use of Cape Cod curbs rather than traditional curbing may be
one solution. Alternatively, where storm water management systems require more traditional
curbing, it may be possible to design in escape ramps on either side of each catch basin. Cape Cod
curbing is shown on Page 35 of the document cited in 10.b.i above. Bituminous material is not
required; other materials such as granite are acceptable.

(d) The VP Directional Buffer Guidance document is located at www.nae.usace.army.mil/reg under: 1)
“State General Permits” and then “Maine,” and 2) “Vernal Pools.”

11. GC 32: Maintenance. River restoration projects that are designed to accommodate the natural
dynamic tendencies of the fluvial system are maintained in accordance with the project’s design
objectives (Category 1) or the Corps authorization letter (Category 2). These projects are generally
designed to support and implement channel assessment and management practices that recognize a
stream’s natural dynamic tendencies.
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Appendix F: Corps Projects in Maine
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