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ORDER APPROVING THE GROUND LEASE TO HANGAR GROUP LLC FOR 

A FIXED BASE OPERATION 

AT PORTLAND INTERNATIONAL JETPORT 

 

ORDERED, that the 20-year Hangar Group LLC Lease Agreement with one 20-year 

option to renew for a Fixed Base Operation is hereby approved, in 

substantially the form attached hereto; and 

 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the Acting City 

Manager to execute said document and any other related documents 

necessary or convenient to carry out the intent of said document. 

 



 

 

 

GROUND LEASE AGREEMENT 

 

THIS LEASE AGREEMENT made and entered into this ______day of  

__________________ 2015, by and between the CITY OF PORTLAND, a municipal 

corporation, existing under and by virtue of the laws of the State of Maine, hereinafter called 

"CITY", and HANGAR GROUP, LLC, a Maine  limited liability company located at 1025 

Westbrook Street, Portland, Maine, hereinafter called "TENANT" (CITY and/or TENANT also 

referred to herein singly or collectively as, “Party” or “Parties”). 

W- I- T- N- E- S- S- E- T-H: 

WHEREAS,  CITY issued a Request for Proposals dated January  6, 2015, RFP 4815, 

Construct & Operate A Fixed Base Operation (FBO) Terminal and Provide General Aviation 

Fixed Base Operations at the Portland International Jetport (hereinafter “Airport”); and 

 

WHEREAS, TENANT submitted its proposal dated FEBRUARY 12, 2015; and 

 

WHEREAS, CITY wishes to enter into a Ground Lease Agreement with TENANT to 

permit construction and maintenance of a fixed base operator (FBO) on the south side of the 

Airport, located on Airport property within the City of South Portland; and 

 

WHEREAS, pursuant to a May 12, 2000 Assignment and Assumption of Lease between 

TENANT and Colonial Companies, Inc. (“Colonial”), Colonial assigned to TENANT all of 

Colonial’s right, title, and interest as tenant to a December 8, 1994 lease between Colonial and 

CITY for certain premises at the Jetport (the “Colonial Lease”); and  

 

WHEREAS, during the term of this Lease, TENANT and its affiliates intend to continue 

to operate a commercial aeronautical business on the premises that are covered by the Colonial 

Lease.   

 

NOW, THEREFORE in consideration of the mutual covenants and considerations 

herein contained, CITY and TENANT hereby agree as follows: 

 

 ARTICLE 1 - LEASED PREMISES 

 

1.1 LEASED PREMISES 
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1.1.1 In consideration of the rent hereinafter to be paid by TENANT, and other consideration, 

and the covenants and agreements hereinafter contained, to be kept and performed by TENANT, 

CITY does hereby demise, lease and let unto TENANT, the property located at the Airport, and 

more particularly described below, to have and to hold unto said TENANT on the terms and 

conditions in this Lease. 

 

1.1.2 The term "Leased Premises" or "Premises" as used in this Lease Agreement, shall mean 

and include real estate located at Portland International Jetport in the City of South Portland, 

Cumberland County, State of Maine, on Aviation Boulevard at the northerly end of Westbrook 

Street (from Western Avenue in South Portland) and adjacent to the Airport and Long Creek 

Youth Center and  consisting of approximately 138,036 square feet (Hangar Pad C 35,811 square 

feet and parking, circulation, landscaping 102,225 square feet), as shown and described in 

Exhibit A attached hereto and incorporated herein, including the rights of ingress thereto and 

egress therefrom and the right to install, use and maintain utilities, subject to any utility or other 

easements of record.    

 

1.2 "AS IS" CONDITION.   

 

TENANT takes the Premises in "as is" condition.  Other than CITY ownership thereof, CITY 

makes no representation or warranty as to the physical condition of the Premises nor as to any 

other matter concerning the Premises, including but not limited to the presence of any 

environmental hazards thereon.  Without limiting the foregoing, the CITY represents that, as of 

the execution date of this Lease, it has not received notice of any such hazards.  All TENANT 

improvements, additions and alterations at or to the Premises will be at TENANT's sole cost and 

expense and CITY shall have no responsibility therefor.   

 

 ARTICLE 2 – CONSTRUCTION OF FBO FACILITY 

 

2.1 TENANT OBLIGATIONS 

 

2.1.1 TENANT shall, at its own cost and expense, construct, operate and maintain a general 

aviation facility and fixed base operation (the “Project”) on the Premises, as requested by 

CITY’s RFP 4815 and TENANT’s response dated FEBRUARY 12, 2015, copies of which are 

on file in the CITY’s Airport Director’s Office and are incorporated herein as Exhibit B.    To 

the extent reasonable, the Exhibits shall be read to be supplemental to this document, but in the 

event of conflict between the terms of this document and the Exhibits, this document shall 

control.   

 

2.1.2 The minimum capital investment for this Project shall be Four Million Dollars 

($4,000,000).  Prior to construction, the proposed design and materials, including but not limited 

to landscaping, to be used for such construction shall be subject to the review and approval of the 

Airport Director, which approval shall not be unreasonably withheld or delayed.  The Airport 

Director’s review shall include review for compatibility with existing airport design and 
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materials and for compliance with the Airport Master Plan then in effect.  In addition, prior to 

construction, TENANT shall provide proof of financial ability to complete the project which 

proof shall be satisfactory to the Airport Director, after consultation with the CITY’s Finance 

Director.  The Airport Director’s approval hereunder shall not be unreasonably withheld or 

delayed.   

 

2.1.3 TENANT shall pay for and obtain all required Federal,  State,  County, City of South 

Portland and CITY permits or approvals prior to such construction, including but not limited to 

any required Planning Board approval, and Federal Aviation Agency (hereinafter the “FAA”) 

approvals, including filing of  FAA Form 7460-1, Notice of Proposed Construction or Alteration, 

or applicable successor form.  In addition to complying with any applicable CITY ordinance, all 

exterior signage to be placed or erected on the Premises shall be subject to the prior written 

approval of the Airport Director.  In the event any substantive change is made in the proposed 

design and materials to be used after all other applicable review, such changes shall be submitted 

to the Airport Director for final review and approval, which approval shall not be unreasonably 

withheld or delayed.      TENANT shall arrange and attend a pre-construction meeting, including 

all site and construction contractors and subcontractors and representatives of the Airport, prior 

to beginning site work.  This meeting shall include, but not be limited to, a review of 

TENANT’s security plan during such site and construction work.  TENANT shall ensure that a 

“badged” person acceptable to the Airport shall monitor all entry and exit to and from the site 

during such site work and construction. 

 

2.1.4 In the event TENANT is unable to obtain any required federal, state or local approvals 

and permits necessary for construction of its Project and to begin construction no later than 

Twelve (12) months from the date of execution of this Lease, each party reserves the right to 

terminate this Lease upon no less than thirty (30) days prior written notice, with no further 

obligations of either party hereunder.  Upon obtaining all federal, state and local approvals and 

permits required for construction of the facility, TENANT shall promptly commence and 

diligently complete such construction, subject to any agreed upon phasing of construction of 

portions of the Project.    

 

2.1.5 Except as provided above, TENANT shall not erect any structures, make any 

improvements, nor do any construction work on the Premises, without the prior written approval 

of the Airport Director, whose approval shall not be unreasonably withheld or delayed.  

Alterations, modifications, additions to or replacements of any structure constructed on the 

Premises which are in excess of the amounts provided in Section 5.2.4 below are subject to the 

prior written approval of the Airport Director, which approval shall not be unreasonably withheld 

or delayed.   The requirement for the Airport Director’s prior approval shall not apply to any 

improvements, repairs or replacements which are immediately necessary because of an 

emergency caused by no fault of TENANT, but TENANT shall inform the Airport Director of 

such emergency work as soon as reasonably practicable.   

 

2.1.6 Performance and Payment Bonds; Letters of Credit; Insurance.  Prior to the 
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commencement of any construction under this Agreement, TENANT shall provide CITY with 
evidence of a performance and payment bond from its contractor(s) in the full amount of the 
final construction contracts, naming the TENANT obligee on such bonds and TENANT shall 
provide CITY with one or more letters of credit in a form satisfactory to the CITY in the full 
amount of the final construction contracts.  In addition, TENANT shall provide evidence of 
commercial general liability insurance coverage in the minimum amount of Two Million Dollars 
($2,000,000) from the general contractor, and naming the CITY as an additional insured thereon, 
as well as automobile and workers compensation insurance.   
 
2.2 USES 
 
2.2.1 Permitted Uses. TENANT, as a full service fixed base operator at the Airport, is 
required to continuously provide the following services during the term of this Agreement, 
unless otherwise agreed in writing by the CITY: 
 

(i)      Aircraft/airline fueling, de-icing and servicing (e.g. cleaning);  
(ii)     Aircraft maintenance and servicing, by a licensed aircraft mechanic (Aircraft and 
          Power) on staff and/or on-call; 
(iii)    Aircraft tiedowns 
(iv)    Aircraft hangar storage; 
(v)     Pilots lounge, with sanitary facilities; 
(vi)    Charter, directly, through contract or through referral service; 
(vii)   Automobile parking; and 
(viii)  TENANT business office. 

 
Failure to provide the foregoing services on a reasonable basis for thirty (30) consecutive 

calendar days shall be, at the option of the CITY, a breach of this Agreement, subject to 
termination pursuant to Article 11 below.  Notwithstanding the foregoing, de-icing services shall 
be subject to all applicable federal and state environmental regulations and airport regulations, 
and shall be performed only in designated areas off-Premises, and in such manner as is permitted 
by such regulations. 

 
2.2.2 In addition to the foregoing, TENANT shall have the right, but is not required, to use the 
Premises for the following purposes, and purposes incident thereto: 
 

(i)     Ground handling, including freight handling; 
(ii)   Airline maintenance; 
(iii)  Sales of aircraft (including aircraft leasing) and aircraft parts; 
(iv)  Avionics sales; 
(v)   Flight school;  
(vi)  GSE equipment servicing; and 
(vii) Major and minor overhaul and repair of aircraft and associated accessories. 
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No air meets shall be conducted at said Airport unless prior approval shall have been 

obtained in writing from the Airport Director and the Federal Aviation Administration.  

  

2.2.3 In addition to the foregoing, TENANT shall manage, on a non-exclusive, non-

discriminatory public basis, the aircraft ramp constructed by CITY and located adjacent to the 

Premises, and identified on Exhibit A (hereinafter the “Ramp”).  TENANT shall have the right 

to rent aircraft tiedowns for general aviation use at fair market rentals.  For purposes of this 

Agreement, the term "aircraft tiedown" shall refer to a generally accepted method of securing 

small aircraft to pavement.   TENANT shall manage the use and condition of the aircraft 

tiedowns in such a manner that such use and condition will not interfere with nor endanger the 

general operations at the Airport.  TENANT shall be entitled to the reasonable service or use 

fees to be paid by users of the aircraft tiedowns, subject to CITY's percentage rentals contained 

in this Agreement.  Upon request, TENANT shall provide CITY with the names, addresses and 

other reasonably available information regarding renters/users of the tiedowns hereunder. 

 

2.2.4. TENANT is entitled to use the areas designated for "parking" on Exhibit A for parking 

of customer and employee motor vehicles.   

 

2.2.5. No use of the Premises shall be permitted hereunder without the specific written consent 

of the Airport Director except those specifically required or permitted herein.   

 

2.2.6 Upon thirty (30) days prior written notice to CITY, TENANT may request permission 

for an expansion or change in use on the Premises, which permission shall not be unreasonably 

withheld by Airport Director.  TENANT covenants that it shall not use nor permit the use of the 

Premises for any purpose other than those provided in Section 2.2.1 - 2.2.4 above without the 

prior written approval of the Airport Director. 

 

2.2.7 Prohibited Uses:  TENANT shall not use the Premises for the conduct of any non-

aeronautical business, for residential use, or for non-aeronautical storage or non-aeronautical 

activities.       

 

2.2.8 TENANT shall not store fuel upon the Premises except to the extent permitted by 

applicable City Code(s) and applicable state or other law or regulation, and shall not block a 

taxiway nor park any aircraft in such a location as to interfere with Airport operations, nor permit 

any other person to do so.  No damaged aircraft shall be parked on the Ramp nor at the aircraft 

tiedowns at any time without the prior approval of the Airport Director, which approval may be 

granted for such storage up to a maximum of sixty (60) days.  In the event of such approval, 

TENANT shall cover such damaged aircraft within twenty-four (24) hours of a request to do so 

by the Airport Director, such cover to be in a manner as is reasonably approved by the Airport 

Director.   Aircraft ramp and service equipment shall not be stored on the Premises, except in a 

manner and in such designated locations as the Airport Director may reasonably authorize in 

writing in advance.  All aircraft and equipment repairs except minor repairs shall be performed 

inside a structure and not on the aircraft apron.  All such minor repair shall be subject to the 
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approval of the Airport Director, which approval shall not be unreasonably withheld.   TENANT 

covenants that it shall not do any, and shall not permit anyone to do, any engine run-ups on the 

Premises.  Off-Premises run ups at sites approved by the Airport Director between the hours of 

7:00 a.m. and 10:00 p.m. must be coordinated in advance with the Airport’s Communications 

Center. 

 

2.2.9 All activities hereunder must be conducted pursuant to the Airport Minimum Standards and 

Rules and Regulations and policies in effect on the date of execution of this Agreement and as 

may be later amended or revised, and all applicable federal, state and local laws and regulations.  

Prior to undertaking any activities hereunder, TENANT shall obtain, at TENANT’s own cost 

and expense, all approvals and permits required under the Airport Minimum Standards, as well 

as any other required federal, state or local approvals and permits.    

 

2.2.10 Fuel Trucks.  TENANT shall have the right to use the airfield perimeter road as shown on 

Exhibit A to provide access by fuel trucks, de-icing vehicles and other vehicles used in 

connection with this Lease, from the Premises to the terminal ramp.  Such use by fuel trucks 

shall be permitted so long as such use of the road by the fuel trucks is permitted under state and 

federal law and regulations.  

 

ARTICLE 3 - TERM 

3.1 INITIAL TERM 

 

The Initial Term of this Lease commences upon the date of execution of this Lease Agreement, 

and ends at 11:59 p.m. on the date which is twenty (20) years after the Rent Commencement 

Date, hereafter defined (the “Termination Date”).  The Termination Date of the Initial Term shall 

be no later than February 28, 2036. 

 

3.2. RENEWAL TERM 

 

TENANT shall have the option to renew this Lease for an additional Twenty (20) years so long 

as TENANT has been and is continuing in full compliance with all of the terms and conditions 

herein, and subject to renegotiation of the rent as provided in Article 4 below.  TENANT shall 

provide CITY with no less than One Hundred and Eighty (180) days notice of its intent to renew 

prior to expiration of the initial term of this Lease.  CITY shall renew the Lease pursuant to 

Section 4.3 below and subject to the continuing compliance by TENANT with all the terms and 

conditions herein. Such renewal shall be in writing signed by both parties. 

 

3.3 HOLDING OVER 

 

3.3.1 In the event TENANT shall continue to occupy the Leased Premises beyond the Lease 

term or any extension thereof without CITY's written renewal thereof, such holding over shall 

not constitute a renewal or extension of this Lease, but shall create a tenancy at sufferance which 

may be terminated at any time by CITY or TENANT by giving thirty (30) days’ written notice 
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to the other party.  Any such tenancy at sufferance shall otherwise be on all of the terms and 

conditions of this Lease Agreement, except that the monthly Rent shall be one and one-half times 

the amount due on the first day of the last month of the term of the Lease. 

 

 ARTICLE 4 - RENTALS, FEES AND RECORDS 

 

4.1 FIXED RENT 

 

4.1.1 Fixed rent per square foot.   For the rights and privileges granted herein, TENANT 

shall pay a fixed annual rental of $0.25 per square foot for the Leased Premises, excluding the 

Ramp and the road.  Ground rent shall be payable in equal monthly installments. The initial 

monthly rental shall be Two Thousand Eight Hundred Seventy-Five Dollars and Seventy-Five 

Cents ($2,875.75) per month. 

 

4.1.2 Monthly rent for Aircraft Tiedowns.  During the term hereof, TENANT shall pay to 

CITY a fixed monthly rental of Ten Dollars and Nine Cents ($10.09) for each tiedown on the 

Ramp. 

 

4.1.3 Rent Commencement Date. The fixed rent in 4.1.1 and 4.1.2 shall be due and payable 

commencing the first day of the month following the month in which TENANT obtains the 

certificate of occupancy for all building structures and upon completion of any and/or all aircraft 

apron areas comprising the Project, or on March 1, 2016, whichever is earlier in time (“Rent 

Commencement Date”), and continuing on the first day of each subsequent month during the 

initial term and any renewal term of this Lease. 

4.1.4 Rent increases. Beginning on the first July 1 following the Rent Commencement 

Date, and annually thereafter during the Initial Term, the fixed rent in Section 4.1.1 and 4.1.2 

will be adjusted, based on the increase in the prior 12 months' Consumer Price Index of the U.S. 

Department of Labor, All Urban Consumers, all items (1982-84 = 100) for the U.S. City 

Average, or comparable successor index for the immediately prior twelve months.   

 

4.2 PERCENTAGE RENT 

 

4.2.1 In addition to the foregoing monthly rent, TENANT shall pay to CITY two percent (2%) 

of all gross receipts actually received by TENANT, by the entities listed on Exhibit C, by any 

member or shareholder of TENANT or of the entities listed on Exhibit C, and by any of 

TENANT’s subtenants or sub-subtenants, from all of their operations on the entire Premises and 

from all of their operations on the premises covered by the Colonial Lease; provided, however, 

that the following shall not be subject to the percentage rental hereunder:  1) aircraft sales and 

leasing; 2) sales of aircraft parts and accessories; 3) charter flight sales; 4) fixed rent collected 

from the subtenants and sub-subtenants approved by the CITY, up to the amount due to CITY 

under Section 4.1 above; 5) any rent payable to TENANT from an entity wholly owned by 

TENANT, or by any entity listed on Exhibit C (Tenant and the entities listed on Exhibit C may 

be referred to herein individually as a “Tenant Party” or collectively as “Tenant Parties”); 6) 
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aircraft maintenance performed by a Tenant Party on aircraft owned or dry leased by a Tenant 

Party; and 7) the 2% payment itself, whether paid by TENANT or a Tenant Party, or by an 

approved subtenant.   

 

4.2.2 "Gross receipts" shall mean and include all gross revenues received by any person and 

arising out of or resulting from any operations or activities from, at or on the Premises, but shall 

not include the amount of any tax on sales whether designated a sales tax or not and imposed by 

any federal, state or local governmental authority, either now or in the future. Said operations 

and activities shall be performed and/or charged in accordance with normal and customary 

industry rates.  To the extent that any question arises as to whether the normal and customary 

rates are being charged, the Airport Director, in his discretion, may adjust the rates to be 

consistent with market rates charged for services at the following airports: BGR, BDL, ALB, 

MHT and BVT. 

 

4.2.2.1 “Dry lease” shall mean an agreement between a Tenant Party and an aircraft leasing or 

financing company under which the aircraft is provided to the Tenant Party with no crew, 

insurance, ground staff, supporting equipment, maintenance, etc., transferring possession and 

operational control over the aircraft to the Tenant Party.  

 

4.2.3 CITY reserves the right to amend or modify the percentage rent payable, or the manner 

in which such rent, or any portion thereof, is calculated under this Lease Agreement, to the 

extent that such amendment or modification is applicable generally in a non-discriminatory 

manner to all persons providing similar services at the Airport and providing that such 

amendment, modification or increase is reasonably revenue neutral to TENANT.   In such case, 

CITY shall provide TENANT with no less than thirty (30) days written notice prior to the 

effective date of such new rates or charges.  In addition to the foregoing, CITY reserves the right 

to impose landing fees on all charters landing at the Airport pursuant to generally applicable, 

non-discriminatory rules and regulations issued pursuant to Airport rule-making.   

 

4.2.4 Without limiting the foregoing, TENANT agrees to renegotiate the rent payable 

hereunder in the event of commencement or renewal of the term of the Lease of any other FBO 

located on the Airport, with the goal to minimize any discriminatory rental structure between 

competing FBO’s at the Airport.   

 

4.2.5 The parties hereby acknowledge that, in connection with the Project, TENANT is 

expending an amount not to exceed $1,565,000 for the construction of a new aircraft ramp and 

apron adjacent to the Premises (the “New Ramp”) which funds TENANT will be required to 

borrow from a lending institution for such purpose.  In order to segregate expenses for the New 

Ramp from expenses for the Project, TENANT shall have a separate contract for the 

construction of the New Ramp, and shall provide CITY a detailed accounting of all construction 

expenses for the New Ramp.  The New Ramp shall be designed and constructed to meet current 

FAA criteria as outlined in current FAA Advisory Circulars. Final design must be reviewed and 

approved by Airport Director in writing prior to start of construction.  TENANT acknowledges 
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and agrees that the New Ramp shall be the property of the CITY without the need for any 

transfer document.   

 

In order to offset TENANT’s construction expenses for the New Ramp, CITY has agreed to 

abate the Fixed Rent and Additional Rent to be paid by TENANT pursuant to this Lease 

(collectively, the “New Rent”), and to abate any unpaid rental and/or other charges that may be 

currently due under the Colonial Lease (the “Colonial Charges”, and together with New Rent, the 

“Abated Rent”), in an amount not to exceed $1,565,000, plus interest on such amount at a fixed 

annual rate of 4.86%, of actual construction expenditures for the New Ramp.  As of the date of 

this Lease, TENANT’s unreviewed estimate of the Colonial Charges due to City is $81,159.  

The actual amount of the Colonial Charges, which TENANT agrees shall be no less than 

$81,159, shall be determined by an independent accountant satisfactory to the CITY within 60 

days of the execution date of this Lease. Abated Rent shall be satisfied as follows:  (1) TENANT 

and CITY shall credit the Colonial Charges toward the Abated Rent, and (2) Fixed Rent and 

Additional Rent due under this Lease for the period commencing on the Rent Commencement 

Date, and ending when the total Fixed Rent, plus Additional Rent, plus Colonial Charges, are 

equal to the Abated Rent, shall be credited toward satisfaction of the Abated Rent.  All 

accounting, reporting and audit requirements and rights contained in this Lease shall apply 

equally to the credits toward the Abated Rent.  CITY shall retain the right to pay the outstanding 

balance of Abated Rent and any accrued interest at any time.  Notwithstanding anything to the 

contrary in this subsection, in the event that this Lease is terminated for any reason prior to the 

full satisfaction of the Abated Rent, TENANT acknowledges and agrees that it shall not be 

entitled to reimbursement from the CITY for any outstanding New Ramp construction expenses 

or interest thereon.    

 

 

4.3 RENEWAL RENT 

    

In the event TENANT renews this Lease as provided in Section 3.2 above, all rent, including 

without limitation fixed and percentage rent, under this Lease Agreement during said renewal 

term shall be in the amount negotiated in good faith by the parties.  Notice of intent to negotiate a 

new rent term shall be given no less than 120 days prior to renewal of the Lease; provided, 

however, that failure to give such notice shall not diminish nor negate the Parties’ obligation to 

negotiate a new rent hereunder.  If the parties have been unable to agree upon a new rental within 

45 days after such notice (the “Rent Agreement Date”), the parties agree to submit the issue of 

rent only to the following appraisal process.  CITY and Tenant shall use reasonable good faith 

efforts to agree, within fifteen (15) days after the Rent Agreement Date, upon a single appraiser 

to determine the renewal rent for the Premises.  Such appraiser shall use its best efforts to render 

the appraisal to CITY and Tenant on or before twenty (20) days after its selection, and such 

appraisal shall be final and binding upon the parties.  In the event CITY and Tenant cannot agree 

upon a single appraiser within ten (10) days after the Rent Agreement Date (the “Election 

Date”), then each of CITY and Tenant shall, within ten (10) days after the Election Date, select 

an appraiser.  Such two (2) appraisers shall select a third appraiser within five (5) days.  Such 
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third appraiser shall use its best efforts to render the appraisal to the Landlord and Tenant on or 

before twenty (20) days after its selection.  The fair rental value determined by such third 

appraiser shall be final and binding upon the parties and shall be the rent for the renewal term 

hereunder.  The cost of the appraiser appointed by each party shall be borne by such party, and 

the cost of the third appraiser or, if the CITY and Tenant shall have jointly selected one 

appraiser, the jointly-selected appraiser, shall be borne one-half (½) by the Landlord and one-half 

(½) by the Tenant.  

 

4.4 TIME AND PLACE OF PAYMENTS 

 

4.4.1 The foregoing fixed rents of Section 4.1 shall be payable, without need for invoice, in 

equal monthly installments in advance on or before the first business day of each calendar month 

of the Term or any renewal term, at the office of the Airport Director, Portland International 

Jetport, 1001 Westbrook Street, Portland, Maine 04103, or such other place as the CITY may 

direct in writing from time to time.   

 

4.4.2 The percentage of gross receipts shall be due and payable monthly, without need for 

invoice, at the office of the Airport Director at the address above, on the fifteenth (15th) day of 

each month based upon the gross receipts of the previous calendar month, the first of which shall 

be due and payable on the fifteenth (15th) day of the month following the month during which 

TENANT begins operations on the Premises.  A detailed monthly revenue statement of all 

revenues received by any person as a result of any transaction at or on the Premises, regardless of 

the location of the person receiving such revenue and regardless of where such revenue is paid, 

shall be kept on file at the Airport office of TENANT for review by the Airport Director or his 

or her designee during regular business hours.  The monthly revenue statement shall provide 

such detail as the Airport Director may require, including without limitation, a description of 

each such transaction, to whom the money was paid and the location of such person, and the 

gross amount of such money, showing the amount of the permitted deductions of sales taxes 

actually paid.  CITY agrees that it shall endeavor to keep all such information reviewed by the 

Airport Director or his or her designee confidential, and shall not share such information with 

any person or entity, unless City, in its sole discretion, determines that disclosure of such 

information is required by law.   

 

4.4.3 Within one hundred and eighty (180) days of the close of TENANT's fiscal year, 

TENANT, at its sole cost and expense, shall have prepared a reviewed financial statement, 

prepared and signed by an independent accountant, of all operations conducted at or from the 

Leased Premises for the previous fiscal year and will keep a copy of such statement on file in its 

office located at the Airport for review during regular business hours by the CITY.  TENANT 

will notify CITY when said financial statement is available for review.   In the event such 

financial statement discloses any payment due to CITY which has not been paid, such payment 

of any unpaid balance shall be made immediately upon completion of such financial statement.  

TENANT's fiscal year is from January 1 to December 31 of each year and TENANT shall 

provide the Airport Director with written notice of any change in said fiscal year.  A late fee of 
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Fifty Dollars ($50.00) per day will be assessed for every day that the said financial statement is 

late in being made available to the CITY and said late fee shall be due and payable upon demand 

by CITY.  CITY agrees that it shall endeavor to keep all such financial statements reviewed by 

CITY confidential, and shall not share such information with any person or entity, unless CITY, 

in its sole discretion, determines that disclosure of such information is required by law. 

 

 

4.4.4 CITY reserves the right to conduct an audit of TENANT's records, upon reasonable 

notice and during regular business hours, to determine the accuracy of amounts paid hereunder.  

In the event such audit discloses an underpayment to CITY of more than Ten Percent (10%) in 

any year, TENANT shall pay to CITY, in addition to the amount owed and any applicable late 

charges, the reasonable cost to CITY of its audit.  In the event said audit shows an overpayment 

by TENANT, said overpayment shall be deducted from TENANT's next due monthly 

percentage payment or payments.  All records related to operations at or from the Leased 

Premises shall be maintained by TENANT for a minimum of six (6) years.  CITY agrees that it 

shall endeavor to keep any and all information reviewed by CITY in connection with any such 

audit confidential, and shall not share such information with any person or entity, unless CITY, 

in its sole discretion, determines that disclosure of such information is required by law. 

 

 

4.4.5 TENANT shall make prompt and timely payment, without deduction or setoff, of all 

rentals, fees, assessments, taxes and other charges due hereunder as the same may from time to 

time come due.   

 

4.5 DELINQUENT RENTALS 

 

There shall be added to all sums which the TENANT is required to pay hereunder (whether as 

rental or otherwise) to CITY and which are unpaid ten (10) days after their due date, a late 

charge of one and one-half percent (1-1/2%) of the unpaid sum for each full calendar month of 

delinquency computed as simple interest on a daily basis, using thirty (30) days in the month for 

purposes of calculating the daily rate.  Any late charge assessed shall be computed from the 

original due date of the unpaid sum.  The rate of the late charge may be changed from time to 

time pursuant to generally applicable Airport Rules and Regulations.  Any late charge hereunder 

shall be additional to any interest or other charge imposed by the CITY generally, including 

without limitation, interest on unpaid real or personal property taxes.   

 

 ARTICLE 5 – MAINTENANCE AND OPERATIONS 

 

5.1 NET LEASE 

 

The use and occupancy of the Leased Premises by TENANT will be without cost or expense to 

CITY and all rent payable hereunder shall be net to the CITY.  It shall be the sole responsibility 

of TENANT to maintain, repair and operate the entirety of the Leased Premises and any 
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improvements and facilities constructed thereon, and the Ramp, at TENANT's sole cost and 

expense, except as otherwise explicitly stated herein. 

  

5.2 MAINTENANCE AND OPERATIONS 

 

5.2.1 Premises.  All repair, and maintenance of the Premises, including, but not limited to, 

general asphalt maintenance, landscaping, trimming and mowing, paving and snow and ice 

removal, shall be the responsibility of the TENANT.  TENANT shall maintain the Premises and 

all of the fixtures, equipment and personal property which may be located in or upon any part 

thereof in a reasonably neat, clean and sanitary condition. TENANT shall not store snow off the 

Premises without written approval from the Airport Director.  Snow removal shall not block any 

aircraft movement areas at any time.   

 

5.2.2 Ramp.  CITY has constructed the Ramp with airport funds in compliance with FAA 

requirements and the Ramp will be maintained by CITY for twenty years from and after the 

Rent Commencement Date.  Upon completion of construction, TENANT will assume all 

liability for the safe use of the Ramp during the term of this Lease and any renewal term.  CITY 

shall have no obligation to reconstruct the Ramp during the term of the Lease or any renewal 

term.  CITY will plow, sand and de-ice the Ramp and Ramp taxiway and tiedown taxi lanes to 

the extent that such lanes can accommodate a Thirty (30) foot plow blade; if not, TENANT shall 

be responsible for all such plowing, sanding and de-icing.  TENANT will be responsible for 

removing all snow at the tie downs on the Ramp.  TENANT will further be responsible for the 

installation, maintenance and repair of the tiedowns themselves and painting of tiedown parking 

spots.  TENANT shall not store snow in CITY plowed areas without the prior written approval 

of the Airport Director. 

 

5.2.3 TENANT shall take good care of the Premises; shall reasonably maintain the Premises 

and the improvements, buildings and fixtures thereon in good condition at all times; shall make 

all repairs  and  replacements  inside  and  outside,  ordinary  and extraordinary,  structural  or  

otherwise.    Such repairs and replacements by TENANT shall be in quality and class not 

inferior to the original material and workmanship.  TENANT shall pay promptly the costs and 

expenses of such repairs, replacements and maintenance, and maintain and repair all utility 

service lines located upon the Leased Premises to the extent they are used by TENANT, except 

to the extent such maintenance or repair is the obligation of the utility company providing such 

utility service.   

 

5.2.4 All exterior repairs, replacements and maintenance shall be compatible with the original 

improvements and shall be in quality and class not inferior to the original material and 

workmanship. Except in the case of emergency repairs, all such exterior repairs and 

replacements in excess of Twenty Thousand Dollars ($20,000.00) shall be subject to the prior 

written approval of the CITY, which shall not be unreasonably withheld or delayed, and shall 

comply with all applicable federal, state and local permit requirements.  Standard design plans 

for such exterior repairs and replacement shall be submitted to the Airport Director for review 
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and approval, which approval shall not be unreasonably withheld or delayed.  Exterior repair and 

replacement shall be governed by applicable Minimum Standards and Development Guidelines. 

     

5.2.5 TENANT shall paint, repair, replace or rebuild all or any  part  of  the  Premises,  interior  

or exterior, structural or non-structural, as provided above, which may be damaged or destroyed 

(subject to the provisions of Article 9 below).  In such case, TENANT shall have the right to 

apply any available insurance proceeds to such purposes. 

 

5.2.6  TENANT shall provide, at its sole cost and expense, the necessary receptacles and 

arrangements for adequate sanitary handling and disposal, away from the Airport, of all trash, 

garbage and other refuse which results from use of, or activities on, the Premises.  Unless 

otherwise agreed in writing by CITY, all such trash, garbage and other refuse shall be disposed 

of at EcoMaine in Portland, or successor thereto.   CITY reserves the right to require TENANT 

to participate in any recycling program which may be imposed by Airport rules or by local, state 

or federal law or regulation.  TENANT shall defend, indemnify and hold the CITY harmless 

from any cost, expense, claim, fine or liability, including without limitation attorney's fees and 

court costs, arising out of or resulting from TENANT's storage, collection, transportation or 

disposal of any trash, garbage or other refuse hereunder.  This obligation of defense and 

indemnification shall remain in full force and effect after termination or expiration of this Lease. 

 

5.2.7 TENANT shall provide and use suitable covered metal receptacles for all such garbage, 

trash, and other refuse and must be stored inside the hangar.  Piling of boxes, cartons, barrels, 

pallets, debris, or similar items in an unattractive or unsafe manner, on or about the Leased 

Premises, shall not be permitted.  Dumpster(s) can be stored outside if suitable covering and a 

good appearance is maintained at all times.  

 

5.2.8 To the extent that TENANT does not undertake or pay for any of its obligations under 

this Subsection 5.2, CITY reserves the right to undertake such obligations or to pay such costs, 

in its sole discretion, and to charge all costs thereof to TENANT as additional rent.  Except in 

the case of a threat to public health or safety as determined by the CITY, in which case CITY 

may proceed immediately, prior to such undertaking or payment, CITY shall provide TENANT 

with written notice of such failure to meet such obligations or to pay such costs, and shall 

provide TENANT with thirty (30) days from the date of such notice to undertake such obligation 

and proceed diligently to complete it, or to pay such cost.  In the event CITY undertakes any 

such obligation or pays such cost hereunder, TENANT shall repay the CITY all such amounts 

immediately upon CITY's demand therefor.  Nothing herein shall prevent or prohibit the CITY 

from declaring a default hereunder and terminating the Lease as provided in Article 11 below. 

 

5.3 CITY RIGHT TO INSPECT AND REPAIR 

 

5.3.1   CITY, through its agents, may come on the Premises and its structures to inspect same 

for compliance with the requirements of this Lease, Airport rules and regulations, environmental 

laws, or other applicable legal and regulatory requirements.  Such inspection will generally take 
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place during normal business hours and following seventy two (72) hours advance notice to the 

TENANT, but the CITY reserves the right to enter the Premises unannounced at any time that 

the Airport Director determines such entry is necessary for public safety or security reasons.  In 

the event of such unannounced entry, CITY shall notify the TENANT that such inspection 

occurred within a reasonable time thereafter.    TENANT shall provide CITY with the ability to 

access the Premises and the buildings for such public safety and security purposes.   

 

5.3.2   CITY, at its reasonable discretion, shall be the sole judge of the quality of the exterior 

repair and maintenance; and TENANT, upon notice by CITY to TENANT shall be required to 

perform whatever repair and maintenance CITY deems reasonably necessary.  If said repair and 

maintenance is not undertaken by TENANT within thirty (30) days after receipt of written 

notice, CITY shall have the right to enter upon the Leased Premises and perform the necessary 

repair and maintenance, the cost of which shall be borne by TENANT as additional rent to be 

paid to CITY immediately upon demand therefor.  Notwithstanding the foregoing, in the case of 

a threat to public health or safety, CITY may undertake such repairs as it deems reasonably 

necessary and charge the cost thereto to TENANT as additional rent to be paid to CITY, without 

regard to any notice requirement herein.  No waste shall be committed or damage done to the 

Premises, the buildings and equipment located thereon, nor to property of CITY. 

 

5.4 UTILITIES 

 

TENANT shall have the right to bring utilities to the Premises at its own cost and expense and in 

accord with all applicable laws, rules and regulations for the extension and hookup of such 

utilities.  TENANT shall assume and pay for all construction, installation and periodic costs or 

charges for utility services furnished to TENANT during the term hereof; provided, however, 

that, consistent with applicable laws, regulations or permit requirements, TENANT shall have 

the right to connect  to any and all storm and sanitary sewers and water and utility outlets at its 

own cost and expense, subject to the approval of the Airport Director, which shall not be 

unreasonably withheld or delayed; and TENANT shall pay for any and all service charges 

incurred there from.  The TENANT must also meet the requirements of the Airport’s Storm 

Water Pollution Prevention Plan and any amendments thereto.   

 

5.5 PAYMENT OF TAXES AND OTHER ASSESSMENTS 

 

5.5.1 TENANT agrees to pay promptly when due,  and not to permit to become delinquent,  

levies,  taxes,  assessments,  excises,  permit  fees, license fees, charges, impositions or burdens 

of whatsoever kind and nature, whether general or special, ordinary or extraordinary, foreseen or 

unforeseen, or for any public improvements or utility services (hereinafter "impositions") which, 

at any time during the term of this Lease Agreement, may be created, levied, assessed, imposed 

or charged upon or with respect to the Leased Premises or any  part  thereof,  by  any  federal,  

state, county, municipal  or  other authority, which imposition would be valid and applicable to 

TENANT irrespective of this section.   
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5.5.2   Nothing herein contained shall be construed as stopping or preventing TENANT from 

contesting in good faith, however, the validity or applicability to its operations hereunder of any 

such law, ordinance, rule, regulation, tax assessment, excise fee or charge, including the 

exhaustion of all appeal rights, provided that the Leased Premises shall not be in danger of being 

forfeited nor the CITY exposed to any threat of fine, penalty or violation.   

 

5.5.3 Notwithstanding the foregoing, TENANT acknowledges that CITY has the right from 

time to time to establish and impose reasonable charges and fees for users of the Airport or its 

facilities, provided that such charges and fees are charged in a uniform and non-discriminatory 

manner and do not significantly increase the total fixed and percentage rent due hereunder; and 

provided, further, that CITY shall provide TENANT with no less than thirty (30) days prior 

written notice prior to imposing any new fee or charge which directly or indirectly affects 

TENANT or any  sub-tenant of TENANT.   

 

5.6 NONDISCRIMINATION; AFFIRMATIVE ACTION 

 

5.6.1 The TENANT, for itself, its successors in interest, and assigns, as a part of the 

consideration hereof, does hereby covenant and agree as a covenant running with this Lease of 

the Premises that,  to the extent applicable to TENANT’s operations hereunder: 

     

(a) no person on the grounds of age, race, color, sex, disability, religion, national origin 

or sexual orientation shall be excluded from participation in, denied the benefits of, or be 

otherwise subject to, discrimination in the use of said facilities; 

     

(b) that in the construction of any improvements on, over, or under such Premises and the 

furnishing of services thereon, no person on the grounds of age, race, color, sex, 

disability, religion, national origin,  or sexual orientation shall be excluded from 

participation in, denied the benefits of, or otherwise be subjected to discrimination; and 

     

(c) that the TENANT shall use the Premises in compliance with all other requirements 

imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 

Transportation, Subtitle A, Office of the Secretary, Part 21, Non-Discrimination in 

Federally Assisted Programs of the Department of Transportation-Effectuation of Title 

VI of the Civil Rights Act of 1964, and as said Regulations may be amended; and 

     

(d)  that TENANT shall undertake an affirmative action program as required by 14 CFR 

Part 152, Sub E, to insure that no person shall on the grounds of race, creed, color, 

national origin, or sexual orientation be excluded from participating in any employment 

activities covered in 14 CFR Part 152, Subpart E. 

     

5.6.2 TENANT agrees to furnish service on a fair, equal, and non discriminatory basis to all 

users thereof, and to charge fair, reasonable, and non discriminatory prices for each unit of 

service. 
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5.6.3 Nothing in this Section 5.7 is intended, nor shall it be deemed, to permit TENANT to 

establish or carry out any non-aeronautical commercial activity from the Premises. 

 

5.7. Intentionally omitted. 

     

5.8 OBSERVANCE OF STATUTES, ETC. 

 

5.8.1 During the Term hereof and  renewal term, TENANT shall, at its own cost and expense, 

promptly observe and comply with all existing and future applicable laws, ordinances, rules, 

regulations, licenses, permits, decisions and decrees of the Federal, State, County and CITY 

Governments (including but not limited to Airport Rules and Regulations, Airport Minimum 

Standards, Airport Storm Water Pollution Prevention Plan, Airport Security Plan and 

Regulations, Airfield Regulations, Airport Development Guidelines, and the Airport 

Certification Manual),  as well as those of any other government authority having jurisdiction 

over the Premises or any part thereof, including without limitation all applicable Federal 

Aviation Administration rules and regulations, whether the same are in force at the 

commencement of the term of this Agreement or should be enacted in the future.  

 

5.8.2 TENANT shall not make any use of the Premises which is improper, offensive or 

contrary  to any law or ordinance, nor to permit any act or thing to be done which shall constitute 

a nuisance or which may make void or voidable any insurance on the Premises or the buildings 

or improvements thereon. 

 

5.8.3 TENANT shall pay all fines, penalties, damages, expenses or costs, including reasonable 

counsel fees, and shall indemnify and hold the CITY harmless therefrom, which may in any 

manner arise out of or are imposed on TENANT, CITY or Airport because of the failure of the 

TENANT to comply with the requirements of this Section 5.8.  Without limiting any other right 

of CITY hereunder, TENANT’s non-compliance with any provision of this Section 5.8 shall be 

grounds for termination of this Lease Agreement. 

 

5.8.4 TENANT shall have the right, but not the obligation, to contest, without cost or expense 

to CITY, the validity or application of any law, ordinance, rule, regulation, or requirement of the 

type referred to in the preceding sub-section.  If by the terms of any such provision, compliance 

may be legally delayed without risk of forfeiture or lien on the Premises or penalty to the CITY, 

pending resolution of the legal challenge, TENANT may delay compliance therewith until final 

determination of such proceeding. 

 

5.8.5 CITY agrees to execute and deliver any appropriate papers or other instruments which 

may be reasonably necessary or proper to permit TENANT to contest the validity or application 

of any such provision. 

 

5.9 ENVIRONMENTAL STATUTES 
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5.9.1 TENANT covenants and agrees to comply with all applicable environmental laws, 

including without limitation all laws governing hazardous substances and all requirements 

related to storm water discharges and permits, and to provide to CITY, immediately upon 

receipt, copies of any correspondence, Notice, Pleading, Citation, Indictment, Complaint, Order, 

Decree or other document from any source asserting or alleging a circumstance or condition 

which requires, or may require, a clean-up, removal, remedial action, or other response by or on 

the part of TENANT under environmental laws, or which seek civil, criminal or punitive 

penalties from TENANT for an alleged violation of environmental laws.  TENANT further 

agrees to advise the CITY in writing as soon as TENANT becomes aware of any condition or 

circumstances which may result in a potential violation of any environmental laws.  TENANT 

shall comply with the Airport’s Storm Water Pollution Prevention Plan and any amendments 

thereto, and shall grant access to the CITY for inspections required by the plan.  TENANT 

agrees, at its expense, and at the request of CITY when it has a reasonable belief that there is a 

problem or when required by another governmental entity, to permit an environmental audit for 

the benefit of CITY and TENANT, to be conducted by CITY.  This provision shall not relieve 

CITY from conducting its own environmental audits or taking any other steps necessary to 

comply with environmental laws.   

 

5.9.2 Without limiting the foregoing, TENANT shall not dump, flush, or in any way introduce 

any hazardous materials or hazardous waste or any other toxic materials upon the Leased 

Premises nor shall it improperly store, or dispose of any hazardous materials or hazardous waste 

from any such property, except in full compliance with all applicable laws and regulations.  For 

purposes of this paragraph, the term hazardous materials shall mean inflammable, explosives, 

radioactive materials and hazardous substances defined as "hazardous substances," "hazardous 

materials" or "toxic substances" in the Comprehensive Environmental Response Compensation 

Liability Act of 1980, as amended, the Hazardous Conservation and Recovery Act, and the 

Resources Conservation and Recovery Act, or any similar federal, state or local law, or in any 

regulations promulgated pursuant thereto, or in any other applicable law.  The term "hazardous 

materials" shall also include any other chemical, material or substance which is or may be 

regulated as toxic or hazardous or exposure to which is prohibited, limited or regulated by any 

federal, state or other governmental authority or agency or which, even if not so regulated, may 

or could pose a hazard to human health and safety.   

 

5.9.3 If in the opinion of CITY, there exists any uncorrected violation by TENANT of an 

environmental law which requires, or may require, a cleanup, removal or any condition or other 

remedial action by TENANT under any environmental law, regulation, permit, license, 

judgment or decree, and such cleanup, removal or other remedial action is not completed, or 

commenced and diligently pursued, within thirty (30) days from the date of written notice from 

CITY to TENANT, the same shall, at the option of CITY, constitute an event of default 

hereunder. 

 

5.9.4 For the purposes of this Section 5.9, the term "environmental law or laws" shall mean all 
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Federal, State and local laws including statutes, regulations, ordinances, codes, rules, permits, 

licenses, judgments, decrees, or other governmental restrictions and requirements relating to the 

environment or any hazardous substance, including but not limited to, the State of Maine 

environmental protection statutes, the Federal Solid Waste Disposal Act, the Federal Clean Air 

Act, the Federal Clean Water Act, the Research Conservation and Recovery Act of 1976, the 

Federal Comprehensive Environmental Responsibility, Cleanup and Liability Act of 1980 as 

amended by the Super Fund Amendments and Reauthorization Act of 1986, regulations of the 

Environmental Protection Agency, regulations of the Nuclear Regulatory Agency, and 

regulations of any State Department of Environmental Protection or successor agency now or 

anytime hereafter in effect. 

 

5.9.5 TENANT shall defend, indemnify and hold the CITY harmless from and against and in 

respect of any and all damages, costs and expenses, including without limitation, fines, penalties, 

reasonable attorney's fees, consequential damages and remedial costs and other liabilities arising 

from claims based upon the environmental condition of the Premises and the surrounding 

property (including without limitation all facilities, improvements, structures and equipment 

thereon and soil and groundwater thereunder), resulting from (a) TENANT's use of the Premises 

or operations thereon by or on behalf of TENANT; (b) claims arising out of, related to, or in 

connection with (i) the release by TENANT of any hazardous material into, onto or from  the 

Premises; or (ii) any arrangement by TENANT for the treatment, recycling, storage or disposal 

at any facility owned or operated by any person or entity of a hazardous material which is 

present on the Premises or has  been or may be deposited at, disposed on or released onto the 

Premises; and (c) claims related to demolition, cleanup or other remedial measure with regard to 

environmental conditions on or around the Premises by TENANT; or (d) claims resulting from 

any act or omission of TENANT in violation of any federal, state or local environmental laws or 

regulations with respect to TENANT's use of the Leased Premises. 

 

5.9.6 CITY shall give to TENANT prompt and reasonable notice of any such claim or action, 

and TENANT shall have the right to investigate, compromise, and defend the same. 

 

5.9.7 TENANT, as used in this Section 5.9, shall mean and include the named TENANT, its 

officers, agents, employees, invitees, customers, subcontractors, transferees, licensees, 

subtenants, vendors, suppliers or anyone for whose act TENANT may be legally liable. 

 

5.9.8 The Terms of this Section 5.9 shall expressly survive the expiration or earlier termination 

of this Lease Agreement, including without limitation the terms of Subsection 5.9.5. 

 

5.10 HAZARD LIGHTS 

 

TENANT shall, at its expense, provide and maintain hazard lights on any structure erected by 

TENANT on the Leased Premises, if required by CITY or FAA regulations.  Any hazard lights 

so required shall comply with the specifications and standards established for such installations 

by the FAA. 
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5.11 OTHER RESTRICTIONS 

 

TENANT shall not, and shall not permit any person, to use the Premises in such a manner as to 

create electrical interference with navigational signals or radio communication between the 

Airport and aircraft, make it difficult for pilots to distinguish between Airport lights and other 

lights, result in glare in the eyes of pilots using the Airport, impair visibility  in the vicinity of the 

Airport, create  bird strike hazards, or otherwise in any way endanger or interfere with the 

landing, takeoff, or maneuvering of aircraft intending to use the airport. 

 

5.12 CONFLICTING REGULATIONS 

 

Where there exists a conflict between any of the regulations or limitations prescribed in this 

Lease and any other regulations applicable to the same area, whether the conflict is with respect 

to the height of structures or trees, and the use of land, or any other matter, the more stringent 

limitation or requirement shall govern and prevail. 

 

5.13 AIRPORT ZONE HEIGHT LIMITATIONS 

 

TENANT shall comply with all applicable zone height limitations in its operations hereunder, 

including but not limited to 14 CFR Federal Aviation Regulation, Part 77, or any successor law 

or regulation, and shall not, nor permit any person to, erect, alter or maintain any structure, or 

grow any vegetation in any zone to height in excess of the height limitations.  CITY reserves the 

right to enter upon the Premises and to remove any such structure or vegetation, and charge the 

cost thereof to TENANT as additional rent should TENANT fail to effect such removal 

promptly after written notice from the Airport Director to do so.  TENANT shall submit FAA 

Form 7460-1 Notice of Proposed Construction or Alteration, or applicable successor form, to the 

FAA, with a copy to the Airport Director, prior to erecting any possible obstruction on the 

Premises.   

 

5.14 NOISE ABATEMENT 

 

5.14.1   The TENANT agrees that it will comply, and require all flight crews of aircraft based at 

the facility on the Premises to comply with all applicable elements of the Airport’s Noise 

Compatibility Plan (FAR Part 150 Study) approved by the FAA.   This includes use of preferred 

noise abatement departure routes, use of Airport’s voluntary noise abatement departure 

procedures, use of the preferential runway use program, use of the maintenance run-up 

procedure, and attendance at noise advisory committee meetings if requested. 

 

5.14.2.  If operations on the Premises cause or are projected to cause substantial shifts in the 

noise contours surrounding the Airport (from the projected contours developed by HMMH as 

provided in the Noise Exposure Map dated March, 2007 available from the Airport Director) that 

bring or are projected to bring neighboring residences within the 65 DNL contour, the TENANT 
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agrees to accept operational restrictions on its use of the Premises to the degree consistent with 

FAA requirements.   

    

ARTICLE 6 - OBLIGATIONS OF CITY 

 

6.1 OPERATION AS PUBLIC AIRPORT 

 

CITY covenants and agrees that at all times during the term of this Lease it will operate and 

maintain the Airport as a public airport consistent with and pursuant to the Sponsor's Assurances 

given by CITY to the United States Government under the Federal Airport Act or any successor 

Assurances or Act. 

 

6.2 INGRESS AND EGRESS 

 

Upon paying the rental hereunder and performing the covenants of this Lease, TENANT shall 

have the right of ingress to and egress from the Premises for the TENANT, its officers, 

employees, agents, servants, vendors, suppliers, customers, and invitees over the roadway 

provided by CITY serving the Premises.  TENANT’s access shall be in common with other 

users and shall be subject to applicable security requirements and to possible episodic 

interruptions due to security or safety concerns.  CITY's roadway (Aviation Boulevard) shall be 

used jointly with other tenants on the Airport, and TENANT shall not interfere with the rights 

and privileges of other persons or firms using said facilities and shall be subject to such weight 

and type use restrictions as CITY deems necessary.   

 

In the event the roadway  is accepted as a City street by the City of South Portland, TENANT 

shall comply with all applicable South Portland requirements for use of the roadway and it shall 

be  plowed and maintained by South Portland.  In the event the road is not accepted by South 

Portland or is discontinued by the City of South Portland, all repair and maintenance, including, 

but not limited to, general asphalt maintenance, landscaping, trimming and mowing, paving and 

snow and ice removal, will be the responsibility of TENANT.  

 

6.3 CONSTRUCTION BY CITY 

 

There are no facilities to be constructed by CITY under this Agreement.    The Airport has 

completed construction of Aviation Boulevard and presented documents to the City of South 

Portland to permit acceptance as a South Portland city street. 

 

6.4 "MOST FAVORED NATIONS" 

 

CITY agrees that if it contracts with a full service fixed base operator operating at the Airport 

for any more favorable term in regard to permitted and required uses, or in regard to the fixed 

rent or percentage rent payable hereunder, CITY agrees, upon TENANT's request, to offer such 

term or terms to TENANT as an amendment to this Agreement.  "Full service fixed base 
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operator" as used herein shall mean a fixed base operator operating, at a minimum, at the Airport 

on a daily basis from 8:00 a.m. to 5:00 p.m. and providing all of the services required to be 

provided in Section 2.1.1 above, as such Section is in effect as of the execution date of this 

Agreement. 

 

ARTICLE 7 - CITY'S RESERVATIONS 

 

7.1 IMPROVEMENT, RELOCATION OR REMOVAL OF STRUCTURES 

 

7.1.1 CITY, at its sole discretion, reserves the right to further develop or improve the aircraft 

operating area and other portions of the Airport, including the right to remove or relocate any 

structure on the Airport, as it sees fit, and to take any action it considers necessary to protect the 

instrument approaches of the Airport against obstructions, together with the right to prevent 

TENANT from erecting or permitting to be erected, any buildings or other structure on the 

Airport which, in the opinion of CITY would limit the usefulness of the Airport or constitute a 

hazard to aircraft.  CITY acknowledges that it has agreed to permit TENANT to construct the 

Project. 

 

7.1.2 In the event CITY requires the use of the Premises for expansion, improvement, or 

development of the Airport, CITY reserves the right, on six (6) months notice, to relocate or 

replace TENANT's improvements in substantially similar form at another generally comparable 

location   on the Airport.  The costs of such relocation or replacement shall be paid or 

reimbursed, as appropriate, by CITY. 

 

7.2 WAR OR NATIONAL EMERGENCY 

 

During any time of war or national emergency, CITY shall have the right to lease the Airport or 

any part thereof to the United States Government for military use, and if any such lease or 

agreement is executed, the provisions of this Lease Agreement insofar as they are inconsistent 

with the lease or agreement with the Government shall be suspended, and in that event, a just and 

proportionate part of the rent hereunder shall be abated, and TENANT shall be entitled to 

receive that portion of rental payments received by the CITY that exceed the amounts owed to 

the CITY under this Lease. 

 

 ARTICLE 8 - INDEMNITY AND INSURANCE 

 

8.1 INDEMNIFICATION 

 

8.1.1 To the fullest extent permitted by law, TENANT agrees to defend, indemnify, and save 

forever harmless the CITY, its officers, agents and employees, from and against all claims and 

actions and all reasonable expenses incidental to the investigation and defense thereof, based on 

or arising out of claims for damages or injuries to any person or property, including wrongful 

death and loss of use of property, and arising, in whole or in part, out of TENANT's use, 
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occupancy or management of the Leased Premises or the Ramp;  CITY shall give to TENANT 

prompt and reasonable notice of any such claims  or actions, and TENANT shall have the right 

and obligation to investigate and defend the same;  and provided further, that TENANT shall not 

be liable for any claims, actions, injury, damages or losses to the extent they are occasioned by 

the negligent or intentional act of CITY, its officers, agents or employees.  Notwithstanding the 

foregoing, TENANT shall defend the CITY from all such claims. "TENANT" as used in this 

Subsection 8.1.1 and in Section 8.2 shall mean and include the named TENANT, the Tenant 

Parties, their officers, agents, employees, invitees, customers, subcontractors, transferees,  

licensees, subtenants, vendors, suppliers and anyone for whose act TENANT or Tenant Parties 

may be legally liable.  

 

8.1.2  TENANT shall,  at its own cost and expense defend any and all suits or actions, just or 

unjust, which may be brought against CITY or in which CITY may be impleaded with others 

upon any such above-mentioned matter, claim or claims, including claims of contractors, 

employees, laborers, material, men, and suppliers.  CITY shall have the right to participate in 

such suits and no action shall be settled without prior consent of the CITY.  Such obligation of 

indemnity and defense shall not be construed to negate nor abridge any other right of 

indemnification or contribution running to the CITY which would otherwise exist.  The extent of 

this indemnity provision shall not be limited by any requirement of insurance contained herein.  

 

8.1.3 If TENANT is required to obtain workers compensation coverage under Maine law, 

TENANT agrees to procure and maintain throughout the term of this Lease Agreement, an 

endorsement to its Workers Compensation coverage waiving any and all rights of subrogation 

against CITY.  In the event such waiver is not available, TENANT shall defend, indemnify and 

hold the CITY harmless from any such subrogated claims. 

 

8.1.4 This indemnity and hold harmless provision of this Section 8.1 includes indemnity 

against  all reasonable expenses, fees, costs and liabilities incurred in or in connection with any 

such claim or proceeding brought thereon, and the defense thereof with counsel reasonably 

acceptable to the CITY.  The provisions of this Article 8 and the obligations of TENANT 

hereunder shall survive the termination or expiration of this Lease. 

 

8.1.5 Notwithstanding anything to the contrary contained in this Lease, in no case shall  either 

party be liable to  the other, or to any third party, for any incidental, indirect, consequential, 

special or punitive damages arising out of or relating to this Lease.   

 

8.2 LIEN INDEMNIFICATION 

 

Throughout the term of this Lease, TENANT shall not cause nor permit any lien against the 

Leased Premises, any portion thereof or any CITY property wherever located, or any 

improvements thereto, to arise out of or accrue from any action, omission or use thereof by 

TENANT.  TENANT may in good faith, however, contest the validity of any alleged lien.  

TENANT shall defend and indemnify and hold the CITY harmless from any cost, expense, 
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attorney's fees or other liability arising out of or resulting from any such lien or liens, and shall 

promptly discharge such lien or stay or prevent its foreclosure by bond or other appropriate legal 

procedure which is acceptable to the CITY.  So long as TENANT defends CITY in any action 

concerning any such lien, TENANT shall not be required to post a bond with respect to such lien 

prior to the commencement of a foreclosure action against the CITY.  This provision shall 

survive termination or expiration of this Lease Agreement.  If (a) TENANT is not defending 

against such lien; and (b) foreclosure proceedings have been commenced by a lienor other than 

CITY, and (c) TENANT has not bonded off or otherwise made provision for the subject lien, 

CITY may, at its sole discretion, pay any amounts secured by any such lien and in such case, 

TENANT shall repay all such payments to CITY immediately upon CITY's demand therefor. 

     

8.3 INSURANCE 

 

8.3.1  Without expense to the CITY, and with no lapse in coverage, TENANT shall obtain and 

cause to be kept in force at all times during the term of this Agreement, insurance no less than 

that required by the Jetport Minimum Standards for FBO operations at the Airport.   A copy of 

the insurance requirements in effect as of the execution date of this Agreement is attached as 

Exhibit D. 

 

8.3.2 TENANT shall procure and maintain, as of the date of beneficial occupancy of the 

Leased Premises, all risks fire and casualty  insurance,  in  an  amount  no  less  than ninety 

percent(90%)  of  the replacement value of the Project and related fixtures, or in such maximum 

amount as is available if ninety percent (90%) is not available. 

 

8.3.3 TENANT and the CITY understand and agree that the minimum limits of the insurance  

herein required  may  become inadequate during the term of this Agreement and CITY reserves 

the right to amend the minimums as needed throughout the term of this Lease.  TENANT agrees 

that it will increase such minimum limits upon receipt of notice in writing from the CITY.   

   

8.3.4 In the event any construction or renovation on the Premises or the Ramp is approved by 

the CITY, TENANT shall procure and maintain, or cause to be procured and maintained, 

commercial general liability insurance covering bodily injury and property damage, including 

special hazards insurance, in such amount as the CITY may reasonably require, covering such 

construction.  Said insurance shall protect TENANT and CITY from any claims or damages 

arising out of or resulting from such construction or renovations, and shall name the CITY as an 

additional insured thereon.   In addition to the foregoing, TENANT shall cause to be procured 

and maintained automobile liability and workers compensation insurance in such amounts as the 

CITY may reasonably require. 

 

8.3.5 All policies of insurance required herein shall be in a form and issued by a company or 

companies approved to do insurance business in the State of Maine.  Each such policy affecting 

the Premises or the Ramp shall provide that such policy may not be changed, altered or canceled 

by the insurer during its term without first giving thirty (30) days' notice in writing to the Airport 
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Director.  Each liability policy required to be obtained hereunder shall name the CITY as an 

additional insured thereunder and shall be on an occurrence basis.  All policies required 

hereunder shall be primary to any insurance or self-insurance which CITY may maintain for its 

own benefit. 

     

8.3.6 Certificates or other evidence of insurance coverage required of TENANT in this Article, 

in amounts no less than those stipulated herein or as may be in effect from time-to-time, shall be 

delivered to the CITY prior to the execution of this Lease Agreement and annually thereafter.  

TENANT shall at all times during the term of this Lease Agreement provide CITY with at least 

thirty (30) days prior written notice of any change or modification in insurance coverage or 

insurance carrier affecting the Leased Premises or the Ramp.  Insurer shall provide no less than 

thirty (30) days  written notice prior to cancellation, reduction in coverage or expiration of each 

policy required hereunder, said notice to be sent to the Airport Director.  It shall be TENANT's 

responsibility throughout the term of this Lease to provide or have provided to the Airport 

Director renewal insurance certificates with no lapse in coverage prior to such renewal.   

     

8.3.7 If at any time TENANT should fail either to obtain or to maintain in force the insurance 

required herein, the CITY shall notify TENANT of its intention to purchase such insurance for 

TENANT's account; and, if TENANT has not delivered evidence of insurance to the Airport 

Director prior to the date on which the current insurance expires, the CITY may effect such 

insurance by taking out policies in companies satisfactory to the CITY and charging the costs 

thereof to TENANT as additional rent.   Such insurance shall be in amounts no greater than 

those stipulated herein or as may be in effect from time-to-time.   The amount of the premiums 

for such insurance obtained by the CITY shall be payable by TENANT as additional rental 

immediately upon demand therefor by CITY.  Nothing herein is intended nor shall it be deemed 

to waive any right of CITY to declare the Lease in default hereunder. 

     

8.4 LEASE SURETY 

 

8.4.1  Prior to the Rent Commencement Date, TENANT shall provide the Airport Director with 

a bond or letter of credit (the “Surety”) guaranteeing TENANT’s performance of its obligations 

hereunder in the amount of One Hundred Thousand Dollars ($100,000.00).  CITY shall be the 

obligee on such Surety and it shall be in a form satisfactory to the Airport Director.  If TENANT 

shall default in the payment of any rent, tax, fees or charge due under this Agreement to any 

entity, or the performance of any other obligations under this Lease Agreement,  CITY shall 

have the right to call the Surety and upon notice from CITY to said Surety, said Surety shall  pay 

any amounts owed by TENANT and unpaid, and to reimburse CITY any loss, costs or expenses 

it incurs in the event of any default hereunder by TENANT.  Notwithstanding the foregoing, 

TENANT shall remain liable for any amounts due hereunder and unpaid, and any costs and 

expenses incurred by CITY in excess of the amount of said letter of credit. The CITY’s rights 

under this Subsection shall be in addition to all other rights and remedies provided to the CITY 

under this Agreement.   
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8.4.2. CITY reserves the right to require any successor, assignee, subtenant or other transferee 

of TENANT as tenant under this Lease, as a condition of CITY consent to such succession, 

assignment, sublease or transfer, to provide CITY with a Surety as provided in Subsection 8.4.1 

above.  

 

8.4.3. Notwithstanding the reimbursement of any amounts owed through the letter of credit, 

CITY reserves the right to declare TENANT in default under the Lease for the underlying 

failure of TENANT to pay any amounts or undertake any obligation required herein, which 

failure resulted in CITY drawing upon the letter of credit. 

 

 ARTICLE 9 - DESTRUCTION OF PREMISES 

 

9.1 In the event the buildings and improvements on the Premises, or any substantial part 

thereof, should be damaged or destroyed by an insured casualty, such buildings or improvements 

shall be repaired or rebuilt by TENANT and paid for with the TENANT’s insurance proceeds; 

and, if such proceeds are insufficient for such purposes, the TENANT shall pay the deficiency, 

unless otherwise agreed as provided herein.  Repair or restoration of the buildings and 

improvements shall be in accordance with the original Plans and Specifications, together with 

alterations or modifications made or agreed upon prior to the casualty, unless the parties 

otherwise mutually agree to new or modified plans or such new or modified plans are required 

by then applicable law or regulation. 

     

9.2 Notwithstanding the foregoing, during the last ten (10) years of this Agreement or any 

renewal thereof, in the event the buildings and improvements on the Premises, or a substantial 

part thereof, should be destroyed, then TENANT may terminate this Agreement by written 

notice to CITY within ninety (90) days of the casualty and all obligations of each party 

hereunder shall terminate.  In the event of such termination, TENANT shall return the Premises 

to CITY restored to a clean and usable condition, with removal of all personal and real property 

as provided in Article 12.3 below, “Termination for TENANT Default”.  If TENANT does not 

provide notice of such termination, TENANT shall proceed diligently to rebuild and restore the 

Premises and the buildings and improvements thereon in accord with the original plans and 

specifications or such other plans and specifications as may be approved by the Airport Director 

and any applicable planning authority.    

 

9.3 If the building or buildings shall be damaged in such manner as to render them unusable 

in whole or in part during repair and restoration thereof, the rent provided to be paid under the 

terms of this Lease Agreement shall be abated or reduced proportionately during the period from 

the date of such damage or destruction until the work of repairing, restoring or reconstructing 

said building or buildings is completed. 

 

 ARTICLE 10 - CONDEMNATION 
 

10.1 CITY agrees to give prompt written notice to TENANT of any eminent domain, 
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condemnation, compulsory acquisition or like proceedings by any competent authority which 

might result in a partial or full, temporary or permanent, taking of the Leased Premises and of 

which CITY has actual notice.  Each party may file and prosecute their respective claims for an 

award, but all awards and payments on account of a taking shall be held in trust by the recipient 

to be distributed according to the respective interests of the parties, i.e., payments allocable to the 

value of the Leased Premises and the residual interest in the Leased Premises shall be paid to 

CITY and payments allocable to TENANT's leasehold interest and improvements shall be paid 

to TENANT. 

 

10.2 In the case of a taking (other than for temporary use) of the fee of the entire Leased 

Premises, or so substantial a part of the Leased Premises that such taking materially impairs 

TENANT's conduct of its operations at or from the Premises, this Agreement shall terminate as 

of the effective date of such taking.  In the case of a temporary taking (including without 

limitation a temporary taking as a result of relocation under 7.1.2 above), this Agreement shall be 

suspended during such time as TENANT is unable to use the Leasehold Premises for the uses 

provided herein.  In the case of a temporary taking which does not permit TENANT to use the 

Premises as provided herein for a period of ninety (90) days or more, at the conclusion of said  

ninety (90) day period, TENANT may, in its discretion, give CITY a thirty (30) day notice of its 

intent to terminate the Lease Agreement, during which thirty (30) day period CITY may provide 

TENANT with comparable leased space from which to conduct its operations; and, in such 

event, this Lease will be amended to cover such alternative space and shall not terminate.  In the 

event CITY does not provide such alternative space, this Lease shall terminate at the end of the 

thirty (30) day notice period, with no further obligation by either party.  Nothing herein shall 

prevent or prohibit the CITY from providing alternative space to TENANT prior to receipt of 

the thirty (30) day notice of termination.  TENANT's obligation to pay rent hereunder shall be 

suspended during any temporary taking during which TENANT is unable to conduct its 

operations at or from the Leased Premises; provided, however, to the extent TENANT is able to 

continue its operations hereunder from the Premises or from an alternative site, the TENANT 

shall continue to pay the fixed rent based upon the square footage then available to TENANT, 

and the percentage rent, if applicable.   

  

 ARTICLE 11 - TERMINATION OF LEASE  

 

11.1 CITY's Right to Terminate.   The CITY, in addition to any other rights to which it may 

be entitled by law, acting by and through its City Manager, may declare this Lease Agreement 

terminated in its entirety, subject to and in the manner provided herein, upon or after the 

happening of any one or more of the following events, and may exercise all rights of entry and 

re-entry upon the Premises: 

 

     (a)  To the extent permitted by law, the filing by TENANT of a voluntary petition in 

bankruptcy or any assignment for benefit of creditors of all or any part of TENANT's 

assets; 
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(b) To the extent permitted by law, the entry of an order for relief against the 

TENANT, by a court of applicable jurisdiction, pursuant to any involuntary bankruptcy 

petition filed against the TENANT; 

     

(c) To the extent permitted by law, the taking of jurisdiction by a court of competent 

jurisdiction of TENANT or its assets, pursuant to proceedings brought under the 

provisions of any Federal reorganization act; 

     

(d) To the extent permitted by law, the appointment of a receiver or trustee of 

TENANT's assets by a court of competent jurisdiction or a voluntary agreement with 

TENANT's creditors; 

     

(e) The voluntary abandonment by TENANT of the Leased Premises (and the failure 

to pay rent thereon) for a period in excess of thirty (30) days; or 

     

(f) The material breach by TENANT of any of the covenants or agreements herein 

contained and not cured as provided below.  A material breach shall include, but not be 

limited to, the failure of the TENANT to comply with the mandatory elements of the 

Airport’s Part 150 program and the failure of TENANT to pay any rental, tax, fee, or 

charge required to be paid by the terms of this Lease Agreement. 

     

11.2 TENANT's Right to Terminate.   TENANT, in addition to any other right given to it 

herein or to which it may be entitled by law, may terminate this Agreement in its entirety, subject 

to and in the manner provided herein, upon or after the happening of any one of the following 

events: 

     

(a) The issuance by any court of competent jurisdiction of an injunction which 

materially prevents or restrains the use of the Airport or the Leased Premises for the 

purposes permitted under this Lease Agreement and such injunction remaining in force 

for a period of at least ninety (90) days after the date of receipt of written notice of such 

injunction by CITY; 

      

(b) Subject to TENANT's obligation to restore or repair the Premises under Article 9 

above, the inability of TENANT to use said Leased Premises and Airport facilities due to 

war, earthquake or other casualty for a longer period than ninety (90) days after the date 

of receipt of written notice of such inability from TENANT;  

 

(c) Any action of any governmental authority, board, agency or officer having 

jurisdiction thereof preventing TENANT from conducting the activities permitted 

hereunder at or on the Leased Premises by a taking, directly or indirectly, in whole or a 

substantial part, of the Leased Premises for a period of at least ninety (90) days after 

receipt of written notice of such action by CITY, subject to Article 10 above;  
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(d) The taking, through the process of eminent domain, of all or a substantial part of 

the Premises leased by TENANT, subject to Article 10 above; or 

 

(e) The material breach by CITY of any of the covenants or agreements herein 

contained and not cured as provided below. 

 

11.3  Default by CITY.  In the event of any default by CITY of any of its obligations under this 

Lease Agreement, TENANT may declare the CITY in default by delivering by hand during 

regular business hours or sending by certified mail, return receipt requested, of written notice to 

CITY's Airport Director in the office of the Airport Administration, addressed and copied as 

provided in Section 14.9 below, specifying both the date upon which termination will take effect 

and also the cause for which this Lease Agreement is being terminated.  No termination shall be 

effective until not less than thirty (30) days have elapsed after the date of delivery of notice by 

TENANT to CITY, and such default shall not have been cured during such thirty (30) day 

period by the CITY.   If such default by its nature cannot be cured within such thirty (30) day 

period, no termination shall be effective if the CITY commences to correct such default within 

said thirty (30) days from the date of delivery of the notice of default, and continues with due 

diligence to correct the same as promptly as reasonably practicable.  

 

11.4 Default by TENANT.  In the event of any default by TENANT of any of its obligations 

under this Lease Agreement, CITY may declare the TENANT in default by delivering by hand 

during regular business hours or sending by certified mail, return receipt requested, of written 

notice to TENANT addressed as provided in Section 14.9 below, specifying both the date upon 

which termination will take effect and also the cause for which this Lease Agreement is being 

terminated.  Except as provided otherwise in this Lease Agreement whereby no opportunity to 

cure is required,  no termination shall be effective until not less than thirty (30) days have 

elapsed after the date of delivery of notice by CITY to TENANT, and such default shall not 

have been cured during such thirty (30) day period by the TENANT.  If such default by its 

nature cannot be cured within such thirty (30) day period, no termination shall be effective if the 

TENANT commences to correct such default within said thirty (30) days from the date of 

delivery of the notice of default, and continues with due diligence to correct the same as 

promptly as reasonably practicable.  In the event TENANT knew or should have known of the 

default prior to receipt of CITY notice, said thirty (30) day period to cure shall be deemed to 

begin as of the date TENANT knew or should have known of said default.  Notwithstanding the 

foregoing, if TENANT should fail to pay any sum, including without limitation any rental, tax, 

assessment or use fee or charge, as required hereunder, TENANT shall have ten (10) days from 

receipt of CITY notice of default to cure said default, and if not so cured, termination of this 

Lease Agreement shall be effective as of the eleventh day following said receipt of notice.   

 

 ARTICLE 12 - RIGHTS UPON TERMINATION 

 

 

12.1 TENANT agrees that upon the expiration of the term of this Lease or sooner termination 
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thereof, the Leased Premises will be delivered to CITY in good condition, reasonable wear and 

tear excepted, and all buildings, fixtures and personal property located on the Leased Premises 

shall remain on, or be removed from, the Leased Premises as provided herein. Upon the 

termination or expiration of this Lease Agreement,  all rights of TENANT hereunder to 

possession of the Leased Premises shall immediately terminate.  

  

12.2 Lease Expiration or Termination for CITY Default.  Upon expiration of this Lease 

Agreement or termination for default by CITY, TENANT shall have the right, but not the 

obligation, upon  notice to CITY prior to the effective date of such expiration or termination, to 

enter upon the Premises within thirty (30) days after the effective date of such expiration or 

termination and to remove all buildings, fixtures and personal property installed on the Premises, 

and to repair any damage to the Leased Premises caused by said removal and to restore the 

Premises to its original condition, all at TENANT's cost and expense.  In the event TENANT 

does not provide such notice to CITY, title to all buildings, fixtures and personal property 

located thereon shall vest in the CITY as of the day following the effective date of expiration or 

termination of this Lease Agreement. 

 

12.3 Termination for TENANT default.   

 

12.3.1 Personal Property.  If termination of this Lease Agreement is for default by TENANT 

hereunder, TENANT shall remove all personal property located on the Premises within thirty 

(30) days after the date of such termination.  Title to and ownership of any personal property left 

on the Premises after the expiration of said thirty (30) day period shall immediately vest in CITY 

as of the thirty-first day following the effective date of such termination.  Personal property as 

used hereunder shall not include any buildings or fixtures located on the Premises. 

 

12.3.2 Buildings and Fixtures.  If termination of this Lease Agreement is for default by 

TENANT hereunder, all buildings and fixtures on the Leased Premises shall become the 

property of CITY and title thereto shall vest in CITY as of the thirty-first day following the 

effective date of such termination; provided, however, upon written notice from CITY to 

TENANT prior to the date of termination of this Lease Agreement, CITY may require 

TENANT to remove all such buildings and fixtures within thirty (30) days after the date of such 

termination and to repair any damage to the Leased Premises caused by said removal and to 

restore the Premises to its original condition, all at TENANT's cost and expense.     

 

12.4 TENANT Failure to Remove.  Upon vesting of title in CITY in any buildings, fixtures or 

personal property pursuant to the terms of this Article, CITY shall have the right to use, lease, 

sell, assign, remove or otherwise dispose of, or store such property, subject to the requirements 

of any then applicable laws for the disposition of abandoned property.  CITY shall be entitled to 

all proceeds from any such use, lease, sale, assignment or other disposition; and in the event 

TENANT was required to remove such buildings, fixtures or personal property under the terms 

of this Article and failed to do so, TENANT shall be liable to CITY for all losses, fees, or costs 

incurred by CITY in such use, lease, sale, assignment, removal, storage or other disposition, 
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including without limitation reasonable attorney's fees, and any costs or expenses incurred by 

CITY to repair any damage to the Leased Premises caused by said removal and to restore the 

Premises to its original condition.   

 

 ARTICLE 13 - NO ASSIGNMENT AND SUBLETTING 

 

13.1 The TENANT shall not assign, rent, sublease, convey, mortgage, encumber or otherwise 

transfer in any manner all or any part of the Leased Premises or the improvements located 

thereon or any of the privileges granted to TENANT hereunder, without the prior written 

consent of the CITY, which approval shall not be unreasonably withheld or delayed.  To the 

degree consistent with this Lease Agreement and the scope of use described herein, the CITY 

consents to operation of the FBO through the wholly owned entities of TENANT or through any 

one or more of the Tenant Parties, as identified in Exhibit C.  TENANT shall provide CITY 

with a list of all persons, companies, corporations, or other entities who operate at or from the 

Premises under a sublease or other agreement, transfer or assignment by or with TENANT, such 

list to be provided on an annual basis or upon CITY’s request.  CITY reserves the right to 

review the form of all subleases.  CITY further reserves the right to place such reasonable 

conditions upon any such transfer as it deems to be in the best interest of the CITY.  In the event 

of any approved transfer, sublease or assignment, TENANT shall continue to be liable to CITY 

for all rent, fees, taxes and assessments for which it is liable hereunder.  All approved 

transferees, subleases or assignees shall be required to conform to all of the terms and conditions 

of this Lease Agreement, including without limitation, all insurance requirements hereunder.   

 

13. 2 Any violation of the terms of this Article by any person at or on the Premises, or 

conducting any activities from, at or on the Premises, shall be deemed a breach of this Lease 

Agreement and, at CITY option, may result in termination of this Lease Agreement pursuant to 

Article 11.   

 

13.3 Any sale or transfer, whether to one or more persons or entities and whether at one or 

more different times, of a total of fifty percent (50%) or more of the ownership interest in any 

corporation, partnership, limited liability company or other entity which is then the legal tenant 

under this Lease Agreement shall be deemed an assignment of this Lease Agreement within the 

meaning of this Article 13.  Any establishment of a separate LLC or other entity by TENANT, 

other than those identified in Exhibit C, to operate on or from the Premises shall be deemed a 

transfer of this Lease, even if such LLC or other entity is wholly owned by TENANT or other 

entity named in Exhibit C. 

 

13.4   Despite any permitted assignment, subletting or other transfer, TENANT shall not be 

relieved of its obligations under this Lease Agreement but shall continue to remain primarily 

liable hereunder and shall not be relieved of such liability by an extension of time or other 

indulgence granted by CITY  to any transferee, assignee or sublessee or by failure of TENANT 

to receive  notice thereof and TENANT hereby waives suretyship defenses.   
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 ARTICLE 14 - MISCELLANEOUS PROVISIONS 

 

14.1 NON-INTERFERENCE WITH OPERATION OF AIRPORT 

 

14.1.1 TENANT, by accepting this Lease, expressly agrees for itself, its successors and assigns 

that it will not make use of the Leased Premises in any manner which might interfere with the 

landing and taking off of aircraft at CITY's Airport or otherwise constitute a hazard or interfere 

with or endanger general operations at the Airport.  In the event the aforesaid covenant is 

breached, the CITY reserves the right to enter upon the Premises hereby leased and cause the 

abatement of such interference at the expense of the TENANT, and reimbursement for such 

CITY expense shall be paid by TENANT immediately upon CITY's demand therefor. 

 

14.1.2 CITY hereby reserves for itself, its successors and assigns, for the use and benefit of the 

public, a right of flight for the passage of aircraft in the airspace above the surface of the 

Premises, together with the right to cause in said air space such noise as may be inherent in the 

operation of aircraft now known or hereafter used for navigation of, or flight in the air, using said 

air space, or landing at, taking off from, or operating at the Airport.  In addition, TENANT 

acknowledges that because of the close location of the Premises to the “airfield operations area”, 

that noise, vibration, fumes, debris and other interference with the Premises will be caused by 

Airport operations.  TENANT hereby waives any and all rights and remedies against CITY 

arising out of any noise, vibration, fumes, debris and/or interference that is caused by the 

operation of the Airport.  CITY reserves the right to enter the Premises for navigational needs.  

 

14.2 QUIET ENJOYMENT 

 

The CITY agrees that on payment of the rentals and fees hereunder, and subject to performance 

and compliance by TENANT of the covenants, conditions and agreement on its part to be 

performed and complied with herein, TENANT shall peaceably have and enjoy the rights, uses 

and privileges of the Airport, its appurtenances and facilities, and of the Leased Premises, to the 

extent granted herein.  It is mutually agreed, however, that this Lease Agreement is made subject 

to the covenants, requirements and restrictions contained in the Deeds by which CITY obtained 

title to the Airport.   

 

14.3 AGREEMENTS WITH FEDERAL GOVERNMENT 

 

This Lease Agreement is subject and subordinate to the provisions of any agreements that have 

been or shall be made between the CITY and the United States of America relative to the 

operation or maintenance of the Airport, the execution of which have been or shall be required as 

a condition precedent to the transfer of Federal rights of property to the CITY for Airport 

purposes, or to the expenditure of Federal funds for the extension, expansion, or development of 

the Airport, including the expenditure of Federal funds for the development of the Airport in 

accordance with the provisions of the Federal Aviation Act of 1958, as it has been amended from 

time to time (the “Sponsor’s Assurances”).   TENANT agrees to comply with all applicable 
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federal law, regulations and Sponsor’s Assurances and to modify or amend this Agreement as 

required to comply with such  applicable laws, regulations and Sponsor’s Assurances. 

 

14.4 LICENSE FEES AND PERMITS 

 

TENANT shall obtain and pay for all licenses, permits, fees or other authorization or charges as 

required under Federal, State or local laws and regulations insofar as they are necessary to 

comply with the requirements of this Agreement and the privileges extended hereunder. 

 

14.5 SECURITY AGREEMENT 

 

TENANT, at its own cost and expense, shall be responsible for ensuring that all building 

entrances, gates (Intellikey locks required to be provided by TENANT or equal approved by the 

Airport Security Coordinator), exits, and any access to the Leased Premises are in compliance 

with the Airport Security Program as required by 49 CFR Part1542, and any amendments 

thereto.  TENANT must control and regulate any doors, openings or entrances to the Security 

Identification Display Area (SIDA) to prevent unauthorized access by persons and/or vehicles.  It 

shall be TENANT's responsibility, at its own  cost and expense, to be in compliance with all 

existing and future security requirements of the Department of Transportation, Transportation 

Security Administration, and/or the Airport Security Program, and TENANT shall hold the 

CITY harmless and shall pay any fines, penalties, cost or expenses incurred by CITY or by 

TENANT and arising out of any breach of said security requirements by TENANT, its officers, 

agents, employees, customers, invitee, subtenants, contractors, subcontractors or anyone for 

whose act TENANT may be liable.   

 

14.6 PARAGRAPH HEADINGS 

 

The paragraph headings contained herein are for convenience of reference and are not intended 

to define or limit the scope of any provision of the Lease. 

 

14.7  INTERPRETATIONS 

 

The laws of the State of Maine shall govern the validity, interpretation, performance and 

enforcement of this Agreement.    Words of gender used in this Agreement shall be held and 

construed to include the other gender, and words in the singular shall be held to include the 

plural and vice versa unless the context otherwise requires.  Unless the context specifically 

provides otherwise, "person" wherever used in this Lease shall include, without limitation, an 

individual, a sole proprietor, a corporation, a partnership or any legal entity authorized by law.   

 

14.8 DISPUTE RESOLUTION 

 

Except as provided herein for determination of Renewal Rent in Section 4.3, all disputes 

hereunder which are not mutually resolved shall be resolved by trial without a jury in the Courts 
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of Cumberland County, State of Maine.  Notwithstanding the foregoing, TENANT and CITY 

may mutually agree to submit any dispute hereunder to binding arbitration, subject to the 

following terms and conditions: 

 

14.8.1 A request for arbitration shall be directed to the American Arbitration Association, under 

its commercial arbitration rules.  The jurisdiction and authority of the arbitrator selected and the 

arbitrator's opinion and award shall be confined exclusively to the interpretation of the express 

provision or provisions of this Lease at issue between the parties and in accordance with the laws 

of the State of Maine.  The arbitrator shall have no authority to add to, detract from, alter, amend 

or modify any provision of the Lease Agreement.  The arbitrator shall not impose on either party 

hereto a limitation or obligation not expressly provided for in this Agreement.   

 

14.8.2 The award shall be in writing and shall set forth the arbitrator's findings of fact and 

conclusions of law in a form sufficient to appraise the parties and any appellate court of the basis 

for the decision.   

 

14.8.3 The award is subject to review by the Cumberland County Superior Court, sitting without 

a jury, which may affirm, modify or reverse the award pursuant to 14 M.R.S.A. Section 5927 et. 

seq.  In the event of any conflict between said statute and this Lease Agreement, this Lease 

Agreement shall prevail.   

 

14.8.4 The review by the court shall be based upon the record of proceedings before the 

arbitrator, unless the court, by order, provides otherwise.  The appellant shall have the 

responsibility to prepare the record of proceedings and its submission to the court.   

 

14.9  NOTICES 

 

Except as otherwise provided in Article 11 for certified mail or hand delivery of notice of 

default, whenever any notice or payment is required by this Lease Agreement to be made, given 

or transmitted to the parties hereto, such notice or payment shall be enclosed in an envelope with 

sufficient postage attached to insure delivery and deposited in the United States Mail, addressed 

to, or hand-delivered to: 

 

  CITY: 

 

Airport Director 

Portland International Jetport 

1001 Westbrook Street 

Portland, Maine 04101 

with a copy to: 

 

City Manager 

389 Congress Street 
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Portland, ME 04101 

 

and notices, consents and approvals to TENANT addressed to, or hand delivered 

to: 

 

  _____________________ 

   

 

  Hangar Group, LLC 

  Attn:  Mr. Allyn J. Caruso, Manager 

  1025 Westbrook Street 

  Portland, ME 04102 

 

  With a copy to: 

 

  Lynn Mistretta, Esq. 

  Marcus, Clegg & Mistretta, P.A. 

  One Canal Plaza, Suite 600 

  Portland, ME 04101 

 

or such place as either party shall designate in writing. 

 

14.10  ENTIRE AGREEMENT 

 

This Lease Agreement, together with the exhibits attached hereto,  constitutes the entire 

agreement between the parties and all other representations or statements heretofore made, 

verbal or written, are merged herein, and this Lease Agreement may be amended only in a 

writing executed by duly authorized representatives of the parties hereto. 

 

14.11  NON-WAIVER 

     

No waiver by either party of any of the terms, covenants, and conditions hereof to be performed 

kept and observed by the other party shall be construed as, or operate as, a waiver of any 

subsequent default of any of the terms, covenants or conditions herein contained, to be 

performed, kept, and observed by the other party.  The receipt by CITY of any rent with 

knowledge of any breach of this Lease Agreement by TENANT or of any default by TENANT 

in the observance or performance of any of the terms, covenants or conditions of this Lease 

Agreement shall not be deemed to be a waiver of any provision of this Lease Agreement.  If any 

action by TENANT shall require the consent or approval of CITY, CITY's consent to, or 

approval of, such action on any one occasion shall not be deemed a consent to, or approval of, 

said action on any subsequent occasion, or consent to, or approval of, any other action on the 

same or any subsequent occasion. 
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14.12  REMEDIES CUMULATIVE 

 

All rights and remedies of the parties herein enumerated shall be cumulative and none shall 

exclude any other right or remedy allowed by law. Likewise, the exercise by either party of any 

remedy provided herein or allowed by law shall not be to the exclusion of any other remedy. 

 

14.13  TIME OF ESSENCE 

 

Time is and shall be of the essence in respect to the performance of each and every provision of 

this Lease Agreement. 

 

14.14   FORCE MAJEURE 

 

Neither the CITY nor TENANT shall be deemed in violation of this Lease Agreement if either 

should be prevented from performing any of the obligations hereunder (other than any 

obligations to make payments) by reason of strikes, boycotts, labor disputes, embargoes, 

shortage of material, acts of God, acts of the public enemy, acts of superior governmental 

authority, weather conditions, riots, rebellion, sabotage,  or any other circumstances for which it 

is not responsible or which is not within its control.  The party claiming Force Majeure shall give 

prompt written notice to the other party of such event or events, and shall resume performance 

promptly upon the conclusion of the event or events preventing its performance. 

 

14.15  PARTIAL INVALIDITY 

     

If any term, covenant, condition, or provision of this Agreement or the application thereof to any 

person or circumstance shall at any time or to any extent, be held to be invalid or unenforceable 

by a court of competent jurisdiction, the remainder of this Lease Agreement, or the application of 

such term or provision to persons or circumstances other than those as to which it is held invalid 

or unenforceable, shall not be affected thereby, and each term, covenant, condition, and 

provision of this Lease Agreement shall be valid and be enforced to the fullest extent permitted 

by law.  In the event of such invalid provision, there will be added to this Lease Agreement a 

provision as similar to such illegal, invalid, or unenforceable provision as may be possible and be 

legal, valid, and enforceable. 

 

14.16  NON EXCLUSIVE RIGHTS 

 

Nothing herein contained shall be deemed to grant to TENANT any exclusive right or privilege 

within the meaning of section 308 of the Federal Aviation Act for the conduct of any activity at 

the Airport. 

 

Section 14.17 Intentionally omitted. 

 

14.18  MEMORANDUM OF LEASE 
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Either party at the request of the other, shall execute, acknowledge and deliver for recording, a 

memorandum or short form lease prepared by the requesting party; provided, however, that the 

relations between CITY and TENANT shall be governed solely by the provisions of this Lease 

Agreement and not by any such memorandum or short form lease which may be executed, 

delivered and recorded. 

 

14.19  SUCCESSORS AND ASSIGNS 

 

All of the terms, provisions, covenants, stipulations, conditions and considerations in this Lease 

Agreement shall extend to and bind the legal representatives, heirs, successors, and any 

permitted assigns of the respective parties hereto.  Nothing herein shall be deemed to authorize 

or permit any assignment or other transfer, in whole or in part, of the interest of TENANT in 

violation of any other provisions contained in this Lease Agreement. 

 

14.20  ASSIGNMENT TO CITY SUCCESSOR IN INTEREST 

 

The CITY may assign or otherwise convey its interest, rights, duties and/or obligations 

hereunder to any airport authority or other successor in interest.   

 

14.21  NO PERSONAL LIABILITY 

 

No Councilor, director, partner, officer,  shareholder, member, manager, agent or employee of 

either party shall be charged personally or held contractually liable by or to the other party under 

any term or provision of this Agreement, or because of any breach thereof, or because of its or 

their execution or attempted execution. 

     

14.22  AUTHORITY OF PARTIES 

     

14.22.1 CITY represents that it has the right to lease said property designated herein as 

the Airport and the Leased Premises, together with all facilities, rights, licenses and privileges 

herein granted, and has full power and authority to enter into this Lease Agreement in respect 

thereof. 

 

14.22.2 TENANT hereby makes the following representations as the basis for its 

undertakings herein contained: 

     

(a)  TENANT is a  limited liability company duly organized under the laws of the State 

of Maine; it is wholly owned by  Allyn J. Caruso; it is in good standing under the laws of 

said State; has the power to enter into this Agreement; by proper corporate action has 

duly authorized the execution and delivery of this Agreement; and is in full compliance 

with all applicable Maine laws relating to the conduct of its business in Maine; and 
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(b)  TENANT will occupy and possess the Leased Premises subject to the control and 

jurisdiction of the CITY in accordance with the terms hereof. 

 

 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be 

executed by their duly authorized representatives as of the date first above mentioned at 

Portland, Maine. 

WITNESS     CITY OF PORTLAND, MAINE 

 

 

___________________________  _____________________________ 

      Sheila Hill-Christian, Acting City Manager 

 

       

 

 

___________________________  _____________________________ 

       

 

 

 

 

STATE OF MAINE 

Cumberland, ss.                                                                                                  , 2015 

 

Personally appeared the above-named Sheila Hill-Christian, Acting City Manager of the City of 

Portland, as aforesaid, and acknowledged the foregoing instrument to be his free act and deed in 

his said capacity, and the free act and deed of the municipal corporation. 

 

Before me, 

 

______________________________ 

Notary Public/Attorney at Law 

 

STATE OF MAINE 

Cumberland, ss.                                                                                             , 2015 

 

Personally appeared the above-named Allyn J. Caruso, Manager of Hangar Group, LLC, and 

acknowledged the foregoing instrument to be his free act and deed and the free act and deed of 
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said limited liability company. 

 

Before me, 

 

______________________________ 

Notary Public/Attorney at Law 

 

 

 

 

  



PROPOSED AGREEMENT  

 

  

39 
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EXHIBIT B 

 

CITY’s RFP 4815 and TENANT’s response dated FEBRUARY 12, 2015 

  



 

 

 

 

CITY OF PORTLAND, MAINE 

 

REQUEST FOR PROPOSALS: 

 

Construct & Operate a Fixed Base Operation (FBO) Terminal and Provide General 

Aviation Fixed Base Operations 

 

RFP NUMBER 4815  

 

 

 

 

January 5, 2015 
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INVITATION TO SUBMIT PROPOSALS 

 

The City of Portland (“City”), is soliciting proposals from interested parties to finance, construct, manage 

and maintain a new general aviation facility at the Portland International Jetport (PWM).  Through the 

Jetport’s master planning process, the need for a second general aviation fixed base operator at the 

Jetport has been identified.  A copy of the current Master Plan Summary can be viewed on the Jetport’s 

website at: www.portlandjetport.org/sites/default/files/documents/PortlandSumm.Brochure.pdf.  

Additionally, the Jetport is in the process of updating its master plan through the preparation of a new 

Sustainable Airport Master Plan.  All information associated with this planning process can be found at: 

www.thejetport.airportstudy.com 

 

Sealed proposals, addressed to Purchasing, Room 103, City Hall, 389 Congress Street, Portland, Maine 

04101, and endorsed on the outside of the envelope with the name of the Proposer, Contract Name and 

Proposal number will be received until 3:00 PM (prevailing time) on February 12, 2015, at which time they 

will be publicly opened.  Late, faxed or electronically submitted proposals will not be accepted.  Proposals 

submitted shall be held open to acceptance for sixty days.  Given the extent and unique nature of this 

proposal, the City of Portland is expected to take several weeks to evaluate each proposal.  Interviews 

may be scheduled at the discretion of the City of Portland. 

 

PROJECT NAME: Construct & Operate A Fixed Base Operation (FBO) Terminal and Provide 

General Aviation Fixed Base Operations. 

 

LOCATION: Aviation Boulevard located at the northerly end of Westbrook Street (from 

Western Avenue in South Portland) and adjacent to the Portland Jetport and 

Long Creek Youth Center.  The location is on airport property owned by the 

City of Portland, but is located in the City of South Portland on the South side 

of Runway 11/29. 

  

OUTLINE OF WORK: Construction and management of a Fixed Based Operation Terminal and 

Provide General Aviation Fixed Base Operations consistent with this RFP and 

Portland International Jetport objectives.   
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There will be a mandatory pre-proposal meeting to review the City’s request and to examine the facility 

at 10:00 am, on Thursday, January 29, 2015, at the Portland Jetport administration office conference 

room on the second level of the Jetport Terminal Building at 1001 Westbrook Street, Portland, Maine.  City 

representatives will review the site details and plans.  A tour of the FBO site will be provided to attendees 

if requested at the meeting.  All firms interested in submitting proposals are required to be represented 

at this meeting.  Due to the complexity of the project, this meeting is required to review the Jetport’s 

objectives, goals, and sequencing of the work and schedule.  Only those firms represented at this meeting 

will be allowed to submit proposals. The City of Portland disclaims any and all responsibility for injury to 

Proposers, their agents, or to others while examining the Jetport facilities or at any other time. 

 

Eight (8) complete sets (with the original of the eight being so marked) of each firm’s proposal are to be 

submitted in a sealed package plainly marked on the outside as “CONSTRUCT & OPERATE FIXED 

BASE OPERATION (FBO) AND PROVIDE GENERAL AVIATION FIXED BASE OPERATIONS, RFP 

4815”.  The original copy must include all City provided signature forms, including all addenda, signed with 

the firm’s name, and bearing the hand written signature of an officer or employee having authority to bind 

the company by his or her signature. 

 

NOTE:  All potential Proposers are reminded that information contained in submitted material will become 

a public record. 

 

The City of Portland is subject to the Freedom of Access law.  Under this law, it must make public 

information which it receives in the solicitation of proposals.  The Freedom of Access law does, however, 

have an exception applicable to “Proprietary Information.”  In the event that the proposal you submit 

contains any proprietary information, the City agrees that it will not disclose such information to any third 

party, and that such disclosure shall occur only if the City is compelled to disclose such information by a 

final judgment, after giving you the opportunity to litigate the issue.  Proprietary information must be 

submitted in a separate sealed envelope to the City along with your sealed proposal.  The outside of the 

envelope must clearly be marked “proprietary information/confidential.  The City agrees that trade secret 

information will only be viewed by Portland City officials, and will be reviewed only on a “need to know” 

basis.  The information will not be shared with any third party without your express consent or a court 

order.    

 

Any and all exceptions to this Request shall be clearly and explicitly stated in the firm’s submission. 

 

The successful Proposer shall defend, indemnify, and agree to hold the City harmless from all losses, 

costs or damages caused by his/her acts or those of his/her agents. The Proposer shall be responsible for 

any and all injury or damages as a result of any services rendered under the terms and conditions of the 
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contract. The Proposer also agrees to hold the City harmless for any negligent act or omission committed 

by any subcontractors or other person employed by, or under the supervision of, the Proposer under the 

terms of the contract. The successful Proposer, before signing the contract, shall produce evidence 

satisfactory to the City’s Corporation Counsel that he/she has secured General Public Liability insurance 

coverage, including Contractual Liability, in the amounts listed in the Minimum Qualifications Section of 

this RFP (pages 20-21), for bodily or personal injury, death and property damage, protecting the agency 

and naming the City as an additional insured from such claims, and Worker’s Compensation Insurance.  

The Proposer shall carry products liability insurance, in the amount of two million dollars ($2,000,000).  

This disclaims any and all responsibility for injury to Proposer, their agents or others while examining the 

job site or at any other time. 

 

The successful bidder shall supply the City with a Performance Bond and Labor and Material Payment 

Bond, each in the amount of the contract price, guaranteeing one hundred percent (100%) performance of 

the contract, including the guarantee period and free and clear of any and all liens, attachments and 

encumbrances.  All bonds shall comply with the requirements of Maine state law. 

 

QUESTIONS:  All questions shall be directed in writing only to the Purchasing Office, City Hall, Room 103, 

389 Congress Street, Portland, ME  04101, e-mail MFF@ portlandmaine.gov or fax 207-874-8652 and be 

received by 12 noon at least five (5) City business days (Saturday, Sundays and Holidays excluded) prior 

to the opening date.  Questions received after this time will not be addressed.  Written addenda may be 

issued when changes, clarifications, or amendments to this document are deemed necessary to document 

holders registered in the Purchasing Office. 

 

Proposals from firms not registered with the Purchasing Office may be rejected; receipt of this document 

directly from the City of Portland indicates registration.  Should a Proposer receive this Invitation from a 

source other than the City, please contact 207-874-8654 to ensure that your firm is listed as a Proposer for 

this bid. 

 

Receipt of any addenda must be acknowledged in writing as part of a proposal.  Each bidder shall be 

responsible for ensuring that they have received any and all addenda. The City shall not assume 

responsibility for the receipt by the Contractor for any addenda. 

 

INVESTIGATION OF CONDITIONS:  The submission of a Proposal shall constitute conclusive evidence 

that the Proposer has investigated all technical specifications, site conditions, the manner and 

environment in which the FBO will be provided and is aware of circumstances, procedures, and 

requirements affecting the FBO to be provided. The attention of the Proposer is specifically directed to, 

and Proposer will be conclusively presumed to have read and become familiar with, all Proposal 



RFP# 4815 

6 

Documents. No claim for adjustment of the provisions of the Agreement Documents, and particularly of the 

FBO fees and/or rent to be paid to the Jetport shall be honored, after the Ground Lease Agreement has 

been executed by both parties, on the grounds that Proposers were not fully informed as to the conditions 

which do or could exist.  The Attached Form of the Ground Lease Agreement is the Form of Agreement 

the City contemplates will be executed by the Parties.  Any requested changes to this Form of Agreement 

must be submitted in writing to the City on or before the due date for such proposed changes set forth in 

the Instructions to Proposers entitled “Proposer’s Written Comments.”  All potential Proposers shall be 

notified of any proposed changes that are accepted by the City through an Addendum to the Proposal 

Documents.  They shall be included in the Agreement that shall be executed by the successful Proposer, 

in the event no proposed changes are submitted, or the proposed changes submitted are not accepted by 

the City and set forth in an Addendum to the Proposal Documents, then the Form of the Ground Lease 

Agreement as originally proposed by the City shall be executed by the successful Proposer.  

Notwithstanding the foregoing, the City shall have the right to make nonmaterial changes to the 

Agreement up to the date of execution by both parties, and shall also have the right to insert the name of 

the successful Proposer and the applicable fees. 

 

EQUAL EMPLOYMENT OPPORTUNITIES: FBO shall comply fully with the Nondiscrimination and Equal 

Opportunity Provisions of the Workforce Investment Act of 1998, as amended (WIA, 29 CFR part 37); the 

Nontraditional Employment for Women Act of 1991; title VI of the Civil Rights Act of 1964, as amended; 

section 504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975, as 

amended; title IX of the Education Amendments of 1972, as amended; and with all applicable 

requirements imposed by or pursuant to regulations implementing those laws, including but not limited to 

29 CFR part 37. 

 

RESERVATION OF RIGHTS:  The City reserves the right to request clarification of and/or solicit additional 

information of any Proposer, to have Proposer(s) make presentations to the selection committee; and/or to 

negotiate with any Proposer regarding any terms of their proposal, including but not limited to the cost 

and/or scope of services, with the intent to achieve the best proposal that shall result in a contract that is 

deemed by the City to be in its best interest.  

 

The selected firm shall not assign this contract to another without the written permission of the City. 

 

Proposers shall ensure that all information required herein be submitted with the proposal.  Provision of 

inaccurate information or failure to provide all information required may be sufficient cause for rejection of 

the proposal or rescission of an award. 
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By submitting a proposal, the Proposer agrees and assures that the specifications are adequate, and the 

Proposer accepts the terms and conditions herein.  Any exceptions shall be noted in the proposal.  The 

City reserves the right to reject any or all proposals based on exceptions presented to the RFP, without 

obligation to communicate or negotiate with the Proposer.  

 

 

The City of Portland, Maine, reserves the right to waive any informalities in proposals, to accept any 

proposal or portions thereof, and to reject any and all proposals, should it be deemed in the best interest 

of the City to do so.  The City reserves the right to substantiate Proposer’s qualifications, capability to 

perform, availability, past performance record and to verify that the Proposer is current in its obligations to 

the City. 

 

It is the custom of the City of Portland, Maine to pay its bills 30 days following equipment delivery and 

acceptance, and following the receipt of correct invoices for all items covered by the purchase order.  If 

your organization prefers to receive payment via electronic transfer rather than by check, please see the 

web link below* and include that EFT form with your bid submission. In submitting bids under these 

specifications, bidders should take into account all discounts; both trade and time allowed in accordance 

with this payment policy and quote a net price.  The City is exempt from the State's sales and use tax as 

well as all Federal excise taxes. 

 

* http://www.portlandmaine.gov/DocumentCenter/Home/View/817 

 

Pursuant to City procurement policy and ordinance, the City is unable to contract with businesses or 

individuals who are delinquent in their financial obligations to the City.  These obligations may include but 

are not limited to real estate and personal property taxes and sewer user fees.  Bidders who are 

delinquent in their financial obligations to the City must do one of the following:  bring the obligation 

current, negotiate a payment plan with the City’s Treasury office, or agree to an offset which shall be 

established by the contract which shall be issued to the successful bidder. 

 

All materials and equipment used as well as all methods of installation shall comply at a minimum with any 

and all Federal, OSHA, State and/or local codes, including applicable municipal ordinances and 

regulations. 

 

January 5, 2015    Matthew Fitzgerald 
     Purchasing Manager 
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PROPOSAL STATEMENT FORM  
CONSTRUCT & OPERATE FBO AND PROVIDE GENERAL AVIATION FIXED BASE 

OPERATIONS AT THE PORTLAND INTERNATIONAL JETPORT 
RFP # 4815 

 

** THIS SHEET MUST BE INCLUDED IN YOUR PROPOSAL ** 
 

The undersigned hereby declares that he/she or they are the only person(s), firm or corporation 
interested in this proposal as principal, that it is made without any connection with any other 
person(s), firm or corporation submitting a proposal for the same, and that no person acting for or 
employed by the City of Portland is directly or indirectly interested in this proposal or in any 
anticipated profits which may be derived there from. 
 
The undersigned hereby declares that they have read and understand all conditions as outlined in 
this Request for Proposals, and that the proposal is made in accordance with the same. 

The bidder acknowledges the receipt of Addenda numbered: __________________________ 
 
COMPANY NAME: ___________________________________________________________ 
 
AUTHORIZED SIGNATURE: ___________________________________________________ 
 
DATE: ______________________________________________________________________ 
 
PRINT NAME & TITLE: _______________________________________________________ 
 
ADDRESS: __________________________________________________________________ 
 
E-MAIL ADDRESS:  _________________________________________________________  
 
PHONE NUMBER: _____________________ FAX NUMBER: _______________________ 
 
TYPE OF ORGANIZATION - PARTNERSHIP, CORPORATION, INDIVIDUAL, OTHER: 
____________________________________________________________________________ 
 
STATE OF INCORPORATION, IF APPLICABLE: __________________________________ 
 
FEDERAL TAX IDENTIFICATION NUMBER (Required): ___________________________ 
 
AUTHORIZED SIGNATURE: ___________________________________________________ 
 
DATE:_______________________________________________________________________ 
 
NOTE: Proposals must bear the handwritten signature of a duly authorized member or 
employee of the organization submitting a proposal. 
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BACKGROUND AND PROJECT SCOPE 

1.0 Project History 

 

The City of Portland began the planning, design and permitting process for a new General Aviation Facility 

at the southerly end of the Portland Int’l Jetport adjacent to Runway 36 nearly ten years ago.  General 

Aviation is an integral component of the Jetport’s overall operation and is recognized as an important 

service component for the Jetport to efficiently meet its customer’s needs.  Unfortunately, the 2008 

recession and reductions in General Aviation and Airline business resulted in this development being 

delayed until now.  The Jetport is pleased to issue this RFP and looks forward to the development of a 

second FBO at PWM.  The Jetport currently has a Fixed Base Operator (FBO) owned and Operated by 

Northeast Air at the northeasterly end of the airport adjacent to Runway 18-36.  The Jetport remains 

interested in introducing a second Fixed Base Operator (FBO) at PWM and believes current economic 

conditions are now favorable for this development. 

 

The site for the FBO development covered under this RFP is comprised from a portion of land the Jetport 

acquired to manage growth in accordance with the overall Master Plan developed in the mid-1990s.  The 

land acquisition included 70 acres that was part of the former Maine Youth Center (now Long Creek 

Correctional Facility) and abutted the Jetport.  Acquisition of this land, which is located in the City of South 

Portland immediately adjacent to the Jetport, has allowed the Jetport to provide runway safety areas for 

the north south runway (18-36) and proceed with the planning and design of this proposed new General 

Aviation FBO Facility.  

 

The project site is located in the City of South Portland Light Industrial Zone (IL) which allows for aviation 

facilities and services.  The City of Portland has obtained site plan approval from the City of South 

Portland (Refer to Attachment B) and has completed construction of the access road and a 2 acre Apron 

as part of an FAA AIP funding.    

 

In addition, a Site Location of Development Act and NRPA permit were filed with the MDEP in February of 

2005.  A site location order was granted by the MDEP in November of 2005 (Refer to Attachment C) 

allowing the Jetport to move forward with construction of the South Development GA Apron and Access 

Road.   

 

 2.0 Development Area 

 

The total development area will encompass approximately 11 acres of land area with an impervious 

surface coverage of approximately 7.5 acres.  Land coverage accounts for buildings, roadways, aircraft 
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parking apron, and taxiway access.  This facility is located at the southerly end of the airport near the 

terminus of Westbrook Street on airport property that was obtained from the State of Maine.   The overall 

parcel obtained from the State of Maine is 70.4 acres, with over half of the land within the aviation 

easement for Runway 18-36 and constrained by topography and wetlands.  The FAA mandated runway 

setbacks (Building Restriction Line – BRL) allow for the construction of new buildings in the development 

area, along with aircraft aprons and associated infrastructure.  The selected FBO is required to comply 

with all FAA regulations and requirements of the Airport Layout Plan. 

 

As part of the Jetport’s Master Plan, re-alignment of Taxiway Charlie in the area of the FBO site may occur 

at an unspecified future date.  It is expected that the re-alignment may provide for future expansion 

opportunities.  If this occurs, the Jetport will negotiate separately with the FBO for any future expansion.  

The FBO shall familiarize themselves and fully understand the Master Plan which is available on the 

Jetport’s website (www.portlandjetport.org). 

 

3.0 Project Description and General Requirements 

 

The General Aviation Facility will be constructed, managed and maintained by the selected Proposer1 as a 

Fixed Base Operation (FBO).  The fixed base operator is expected to provide services to include, but not 

limited to, the requirements described in the Jetport Minimum standards for an FBO.  (Refer to Minimum 

Standards – Attachment - A). As shown on the enclosed site plans, the General Aviation Facility will 

include an aircraft apron with Taxi-Lane access onto Taxiway “C” Charlie, building pads for aircraft 

hangar/operations, and T-hangars for smaller private/corporate aircraft.  The layout of the project has 

been designed to work within the FAA mandated building restriction and object-free areas, and to provide 

appropriate access for aircraft and service vehicles.   The Federal Aviation Administration (FAA) 

restrictions combined with terrain, wetlands, and runway access result in a development confined to the 

general area proposed to become the new GA facility. 

  

For this project, the Proposer will be responsible for funding and constructing the entire project under a 

long-term lease agreement with the City similar to the existing FBO and other airport related businesses 

that currently exist.  In addition, the Proposer must submit as part of the RFP a detailed financial plan, 

capital investment costs, project phasing and timelines to full-build-out, financial information to accomplish 

the project, operational plans, Pro formas, qualifications, and a development schedule/work plan.  The 

selected Proposer will be required to provide 100 percent surety bonds to cover all site, building and 

infrastructure costs.   The FBO shall also include a close-out plan with financial guarantees in the event 

the FBO facility is discontinued.  Any transfer of ownership must first be approved by the Jetport. 

                                                 
1  “Proposer” is used throughout and depending on the context, may be referring to the “selected Proposer”. 
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The enclosed site plans suggests seven building envelopes ranging in size from approximately 10,000 

square feet to 28,800 square feet.  As shown on the enclosed plans, the building areas/envelopes will be 

oriented along the southerly edge of the development area such that aircraft operations will be screened 

from Westbrook Street and the abutting properties.  This has the advantage of creating a business park 

appearance along the non-airfield side, keeping aircraft operations screened, and reducing noise 

propagation.  The buildings may be oriented in such a manner that security fencing will be installed to 

prohibit unauthorized access to airfield operations.   

 

The selected Proposer shall comply with “The Portland International Jetport, Minimum Standards, 

Development Guidelines, (see attached) and all TSA requirements.  The standards provide minimum 

guidelines that the Proposer must adhere to for facility operations.  The Proposer shall also comply with all 

applicable federal, state and local requirements.   

 

The Proposer is expected to incorporate into the facility provisions for the Maine Civil Air Patrol to 

purchase or lease space meeting its requirements.  In addition, several parties have expressed interest to 

Jetport Administration for construction of T-Hangers at the Jetport.  The Proposer is also encouraged to 

coordinate and work with these parties to construct the T-Hanger area.  As part of the proposal, the 

Proposer shall indicate what business arrangements have been included or will be included in the GA 

facility to accommodate the Civil Air Patrol and private parties. 

 

As part of the minimum submittal requirements, the Proposer shall submit a development plan and 

schedule detailing the timing of the facility construction, phasing (if applicable) and how the Proposer will 

achieve the minimum requirements of the Jetport Minimum Standards.  A time table should detail the 

corporation’s progression towards meeting the requirements described in the minimum standards and 

state definitively when all of the requirements for an FBO in the minimum standards will be met.  The plan 

should detail how the corporation plans to meet the Jetport Development Guidelines.   The FBO should be 

specific in how long it will take them to achieve the full build-out of the facility such that it complies with the 

Jetport Development Guidelines.  

 

4.0 Regulatory Permitting Requirements Summary 

 

The following provides a general summary of obtained and expected permitting requirements for the 

project.  This summary is issued for the Proposer’s convenience; however, the Proposer is ultimately 

responsible for any and all permitting requirements including, but not limited to, all associated costs, plans, 

studies and technical evaluations, permit applications and associated design. 
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This project is subject to local, state and federal permitting.  The selected FBO shall be responsible for 

obtaining and complying with all applicable permits.  The following is a general summary of local, state 

and federal permitting required for the project. This information is provided for the Proposer’s 

convenience; however, it may not be all inclusive and, therefore, the Proposer remains responsible for any 

all additional permitting requirements. 

 

1. Maine Department of Environmental Protection (MDEP) Site Location of Development 

Permit (SLDA).  The Portland Jetport currently has a SLDA permit from the MDEP (permit 

numbers L-13760-18-AA-M, L-13760-18-R-A, L-13760-31-S-N and L-13760-18-AG-A).  

The Proposer must comply with the conditions and requirements of these permits.  A copy 

of this application and permit drawings is on file at the Portland Jetport’s Manager’s office. 

 The Proposer will be required to construct the facility in accordance with the approved 

design requirements of the SLDA permit to be issued.  Any deviation from these 

requirements shall require a permit modification from the MDEP.  The selected Proposer 

will be responsible for all permitting and costs associated with any modifications.  In 

addition, the MDEP may inspect the site during construction.  The selected Proposer shall 

be responsible all costs associated with any compliance issues.  In addition, the Proposer 

shall be responsible to provide the City of Portland Jetport with documentation sufficient to 

comply with the conditions of approval within the SLDA permit.  The Proposer shall be 

responsible for filling all necessary condition compliance applications and modification 

applications with the MDEP.   

 

2. Maine Department of Environmental Protection (MDEP) Natural Resources Protection Act 

Permit (NRPA).  The Portland Jetport has obtained an NRPA permit with the MDEP for 

wetlands alteration associated with construction of the GA facility.  The Proposer must 

comply with the conditions and requirements of this permit.  A copy of this application and 

permit drawings is on file at the Portland Jetport’s Manager’s office.  Any deviation from 

these requirements shall require a permit modification from the MDEP.  The selected 

Proposer will be responsible for all permitting and costs associated with any 

modifications.  In addition, the MDEP may inspect the site during construction.  The 

selected Proposer shall be responsible all costs associated with any compliance issues. 

 

3. Maine General Construction Permit Notice of Intent (NOI).  This must be filed by the 

contractor at least 14 days prior to the start of construction.  The selected Proposer shall 

be responsible for filing this permit including fees and compliance with requirements of 

this permit application.  The Proposer shall pay special attention to the erosion and 

sedimentation requirements of the SLDA permit and as provided on the site drawings. 
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4. City of South Portland, State Fire Marshal’s and MDEP approval for fuel storage tanks.  

The selected Proposer is responsible for all costs including, but not limited to, the design, 

permitting and construction of an above ground fuel storage facility in compliance with 

local, state and federal regulations.  The City of South Portland has limited the amount of 

on-site fuel storage to 50,000 gallons.  In addition, the City of South Portland Fire 

Department maintains specific regulations and permitting requirements for fuel storage 

areas.  Approval from the State of Maine Fire Marshal’s office and MDEP is also required 

and is the sole responsibility of the selected Proposer. 

 

5. City of South Portland Site Plan Approval. The selected Proposer will be required to 

obtain any required City of South Portland approvals for the proposed buildings and final 

site plan layout.  The City of Portland has obtained a conditional site plan approval and 

zoning change for the general facility concept and access road.  The selected Proposer 

will be responsible for all costs associated with the supplemental permitting, impact fees 

and any engineering or plan modifications.  Any plan revisions or modifications to the site 

layout plans, must also be coordinated and approved by the City of Portland.  The 

Proposer shall be fully familiar with the City of South Portland approval (See Attachment 

B) and take full responsibility for compliance with the approval. 

 

6. Building permits.  The selected Proposer is responsible for securing all necessary local, 

state and federal building permits.  This includes filing required information with the FAA. 

 

7. Coordination and permitting with the Portland Pipeline Corporation.  The selected 

Proposer is responsible for securing all necessary approvals for crossings and work 

adjacent to the Portland Pipeline easement.   The City of Portland has already been in 

communication with the Portland Pipeline Corporation and has received authorization to 

cross the pipeline as shown on the provided site drawings.   The Proposer shall obtain 

and comply with the Portland Pipeline Construction guidelines and requirements. 

 

8. Spill Prevention Contingency and Control Plan.  Proposer shall have an approved written 

Spill Prevention Contingency and Control Plan (“SPCC Plan”) that meets all applicable 

Regulatory Measures for the facility.  The Portland Jetport Maintains a SPCC plan (see 

attached).  The Proposer shall adhere to all requirements of the Jetport’s SPCC plan and 

shall supplement as specifically required for this project.  The Jetport also maintains and 

updates yearly a Spill Prevention Control and Countermeasure Plan (SPCC Plan) and 

Stormwater Pollution Prevention Plan.  The Proposer shall be responsible for fully 
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understanding and following the requirements of the plans including future updates (Refer 

Attachment D and E).  The Jetport also commissioned a Wildlife Hazard Management 

Plan (see attachment F) that the Proposer shall adhere to. 

 

9. Jetport Administration review and approval.  Proposer shall be responsible for 

coordination with the Jetport Operations Manager and Airport Manager during any and all 

project permitting.  Both must approve and review all permit applications prior to filing.   

 

5.0 Facility Construction and Design Requirements: 

 

The Portland Jetport has developed permit level site plans for the GA facility as part of the MDEP SLDA 

permit modification and limited site planning approval through the city of South Portland.  These plans 

provide the general design and construction parameters for the project.  The Proposer is solely 

responsible for modifying the current design, if needed, and all coordination/compliance with FAA 

standards. 

 

The Jetport has completed construction of the GA Apron and Access Road.  Enclosed are As-Built Plans 

for the proposer’s convenience. 

 

The Jetport has also constructed a public aircraft observation area accessed via the first curb cut off 

Aviation Boulevard on the lots nearest to Westbrook Street.   The proposer shall ensure the aircraft 

observation area remains and is integrated into the project.   The proposer may modify the layout and 

construction of the observation area to accommodate facility but shall accommodate the observation area 

with similar parking capacity to what currently exists. 

 

The Proposer is also responsible for preparing and filing all necessary Form 7460’s with the FAA.   

 

The plans prepared for the GA facility and appended to this RFP depict the limits and extent of 

improvements.   These plans are intended as permit level drawings only and have been used for 

applications to the MDEP and City of South Portland.  The selected Proposer shall be responsible for final 

construction drawings of the facility.  Use of the permit level drawings for construction shall be at the 

FBO’s risk.  The construction drawings must be consistent with the limits and design of the GA facility 

shown on the provided plans including, but not limited to, the proposed stormwater and erosion control 

infrastructure, grading and finish grades, building pad locations, notation, and general and specific 

requirements.   
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The Proposer shall prepare and submit technical specifications compliant with FAA and Jetport 

construction standards (See Jetport Development Guidelines). The contract specifications shall include 

provisions to insure quality of work and that the work does not damage private property or create any 

hazard to aircraft operations.   The Proposer shall be responsible for all construction oversight, security, 

quality control and quality assurance, and coordination with the Jetport Operations Manager, Jetport 

Security personnel and Jetport Manager.  The Proposer’s selected site and building contractors shall be 

subject to all FAA and Jetport regulations.  The FBO shall be fully liable and assumes responsibility for all 

activities, their employees and actions, including subcontractor employees and actions. 

 

The Proposer shall be responsible for their own geotechnical services for building foundations and to 

verification of the aircraft apron and infrastructure design.  Soils and geotechnical information provided 

with this RFP are for the Proposer’s convenience and general information.  The Proposer remains 

responsible for verification of the site soil conditions and all necessary design and construction 

modifications.   Utility services stubs will be provided to the Right-of-Way limit shown on the plans.  The 

Proposer will be responsible for all utility approvals, fees, coordination, connections, design and 

construction to the buildings.  The Proposer is cautioned that there will be multiple utility and development 

fees involved including, but not limited to, water connection and metering, electrical/telephone/cable, City 

of South Portland Sewer connection fees and traffic impact fees, building permit fee’s, impact fees, and 

supplemental permitting. 

 

Prior to construction, the Jetport must approve the Proposer's final design plans and technical 

specifications.  Review by the Jetport is for general compliance with airport operations, and general 

compliance with the GA facility program requirements and RFP.  The selected Proposer remains 

responsible for final design and construction of a facility consistent with all applicable permits, FAA 

regulations, Jetport minimum standards, and state and local regulations.  

 

The Proposer must show in their proposal that they will construct a facility that meets all of the 

requirements of an FBO (see minimum standards) within a specified amount of time.  If the Proposer does 

not meet all of those requirements by the specified date, they will not be allowed to operate as an FBO on 

the field.   

  

The Proposer shall be responsible for paying for and having on-site inspections and quality control 

throughout project construction, including all materials testing.  The Proposer shall provide the Jetport with 

a detailed construction schedule, 24 hour contact list, and QA/QC plan, including site and building 

construction specifications paid for by the Jetport.  The Jetport will also have an independent construction 

inspector on site as needed.  The Proposer shall fully cooperate with the Jetport’s construction 

manager/inspector throughout construction.  The Proposer shall arrange for and hold weekly meetings at 
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the project site, including all key personnel and Jetport Operations Manager and/or designee.  The 

Proposer shall keep construction records that shall be bound, including photographs, daily construction 

reports, materials testing, compaction testing, pavement testing, concrete and other related testing that 

shall be provided to the Jetport at the end of construction.  The Proposer shall also complete a field as-

built survey of the facility by controlled on-the-ground survey, including locations of all buildings and 

physical improvements along with site grades, utilities and invert information.  The plans shall be provided 

as a hard copy (Mylar) and electronically (AutoCAD format) to the Jetport Administration.  The Proposer 

shall be responsible for updating the as-builts as additional improvements are completed. 

 

6.0 Facility Access 

 

The property has frontage on Westbrook Street near its cul-de-sac terminus.  Aviation Boulevard, a 

roadway of approximately 900 feet in length, has been constructed by the City to provide access to the 

development site.   This roadway was constructed to the City of South Portland roadway standards and is 

expected to be accepted as a South Portland public road a part of this FBO development.  Until such time, 

the Proposer shall be responsible for roadway maintenance, upkeep and repairs.  All fuel deliveries must 

be from Jetport Plaza Roadway.  No deliveries are allowed from Westbrook Street per the City of South 

Portland. 

 

7.0 Lighting, Landscaping and Signage 

 

Once a Proposer is selected, separate site plan approvals from the City of South Portland will be required 

for the buildings should buildings differ from already permitted facilities.  At this time, additional 

landscaping will be required along the non-airfield side of the building frontage facing the access road.   

Building lighting will also be reviewed at this time.  Future building lighting will be required to comply with 

requirements of the City of South Portland and FAA/Jetport for the airfield side.  Building lighting facing the 

non-airfield must be cut-off luminaries and lighting on the airfield side will provide safety lighting for the 

apron and aircraft movement areas.  Taxi-lane lighting may also be installed which is typically limited to 

ground mounted low level lighting consistent with taxiway and runway demarcation. 

 

All building and site signage shall be approved by the City of South Portland and Jetport.  All signage must 

comply with applicable local, state and federal requirements.  Airfield side signage must adhere to the 

Portland Jetport standards and comply with FAA requirements.  Airfield signage must be approved by the 

Jetport Authority.  Pavement and Apron markings shall also be subject to the City of South Portland and 

Jetport authority approvals. 
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8.0 Parking and Facility Access 

 

The facility includes the previously constructed 900 foot access road, Aviation Boulevard, that will provide 

access to the facility. The access road was completed by early summer of 2007.  Three points of access 

shall be provided along the roadway to the building, air operations, and parking areas.  These points of 

access have been established for the separate uses and to accommodate physical barriers.  Secure gates 

shall be installed at the airfield perimeter using the Intelli-Key system that has been implemented at the 

Jetport.  The Proposer shall work with the City of Portland and South Portland Fire Department to ensure 

appropriate facility access and response.  Joint meetings have already been held during the planning 

process to develop a memorandum of agreement between the City of Portland and South Portland fire 

departments for response.  The City of Portland maintains a full-time Air Rescue Fire Fighting (ARFF) staff 

and equipment for emergency response.  It is understood that Jetport ARFF will be the first responder to 

any airside emergencies. 

 

Public parking will be provided exterior to the secure areas.  These parking areas have been located 

adjacent to the building areas and provide parking for both employees and visitors at the facility.   

 

9.0 Stormwater Management 

As part of this development, a stormwater management system will be constructed to collect and treat 

stormwater runoff from the development area.  The stormwater system has been designed to include a 

subsurface storm drainage system to collect and convey surface water to proprietary structures to achieve 

a minimum of 40% TSS removal consistent with the sliding scale for TSS removal.  In regard to 

stormwater quantity, this project is located within property under ownership by the Portland Jetport that 

conveys surface drainage to the tidal waters of Fore River.  As a result, no formal stormwater detention is 

needed, since the project discharges directly into tidal waters of the ocean.  The stormwater management 

system was reviewed and approved as part of the MDEP Site Location Permit.  The Proposer is 

responsible for construction of the stormwater system in accordance with the MDEP approval and 

stormwater plan.  The stormwater treatment unit must be installed as part of any phased construction. Any 

modifications must be approved by the MDEP and shall be the entire responsibility of the Proposer.  The 

Proposer is responsible for all maintenance/costs of the stormwater system in accordance with Jetport 

regulations and the MDEP approval. 

 

10.0 Wetland Alteration 

 

Project develop will occur within an open field area that was previously agricultural land.  The area 

selected for the GA facility is predominantly upland.  Wetland impact associated with this portion of 

development will be limited to a small drainage swale collecting surface water that is conveyed to a culvert 
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system associated with the Jetport.  The total impact on wetland is calculated to be approximately 

1,800 square feet.  The 1,800 square feet of wetland impact has been included and mitigated for in the 

Jetport’s overall NRPA permit application.  No further wetland alteration is permitted. 

 

11.0 Provided Site Design and Construction Plans: 

 

The enclosed site development plans depict minimum requirements of the General Aviation Facility and 

were utilized during the MDEP and City of South Portland Permitting process.  The plans are intended as 

a general layout plan for the Proposer to utilize in the planning and proposal preparation.  The access 

roadway depicted on the plans will be constructed by the Jetport and is expected to be completed by early 

summer 2007.   Roadway construction will include utility services stubbed to the Right-of-Way limit and 

curb cuts for driveways to the General Aviation Facility.  All other work will be the responsibility of the 

Proposer.   

 

The site plans are provided solely for the Proposer’s convenience and depict the intent of the FBO.  The 

selected Proposer shall assume full responsibility for the plans and indemnify, defend and hold harmless 

the City of Portland, its officers, employees and its designer from all claims, losses, damages, expenses 

and costs, including all attorneys’ fees that may arise from their use or reuse.   The Proposer may propose 

modifications to the plans if deemed necessary to accommodate the project, but is responsible for all 

engineering, design, permitting, and state, local and federal approvals.    

 

Additional design and planning services are expected and will be the responsible of the Proposer to 

develop construction drawings.     

 

12.0 Facility and Grounds Maintenance 

 

The Proposer shall be responsible for all facility and grounds maintenance including, but not limited to, 

winter operations, utility infrastructure, buildings, landscaping, lighting, fuel storage areas, and 

maintenance activities to comply with local, state and federal regulatory/permit requirements.  The 

Proposer shall provide the Jetport with a maintenance plan for review and approval.  The Proposer shall 

take special notice to the requirements of the MDEP site location permit for maintaining the stormwater 

infrastructure. 

 

13.0 Security 

 

The project will require special security considerations during and after construction.  Facility construction 

will require relocation of the perimeter security fence and Jetport service road within the airfield.  The 
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Proposer will be required to erect temporary fencing during construction and comply with all FAA/TSA and 

Jetport security requirements.  In addition, provisions shall be made to maintain access during relocation 

of the airfield perimeter road and taxi-lane construction.  Access gates with keyed systems approved by 

the Jetport must be installed in the locations show on the provided site drawings.  Deviations from this 

plan must first be approved by the Jetport.     

 

It is anticipated that building construction will require secure building side access.  The Proposer shall 

provide building security and access consistent with Jetport, TSA and FAA requirements.  The Proposer 

shall coordinate all work and obtain authorizations from the Jetport authority. 

 

All personnel must obtain security badges from the Jetport for airfield access. 

 

14.0 Jetport Minimum Standards and Development Guidelines 

 

The Proposer is responsible for compliance with the Jetport Minimum Guidelines and Development 

Standards appended to this RFP.   In the case of conflict between any of the standards or information 

contained in this RFP, the more restrictive shall apply unless otherwise approved by the Jetport. 
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MINIMUM QUALIFICATIONS AND PROPOSAL TERMS 

 

1.  Minimum Qualifications 

 
Each Proposer shall, at the time a Proposal is submitted, furnish the Jetport satisfactory evidence of its 

financial responsibility and competency to operate the FBO.   In order to be considered qualified; each 

Proposer shall meet the following minimum qualifications: 

 
MINIMUM QUALIFICATION FORM (Appendix A):  Each Proposal must be accompanied by a completed 

“Minimum Qualifications Form”, including required attachments, concerning both the Proposer’s 

experience in running a fixed base operation.  All information must be complete, accurate and in the form 

requested.  The Qualification Form may be found in Appendix A of this RFP.  The Qualifications Form may 

be reproduced for ease of preparation, provided it is reproduced in its entirety. 

 

Any Proposer (or its principal owner or predecessor in interest, or, in the case of a joint venture, at least 

one joint venture partner with at least 40% interest in the joint venture) must meet all of the following 

eligibility criteria: 

 It must have been in continuous existence providing services consistent with those described 

in the Jetport Minimum Standards for at least the last 5 years; and 

 The business must have generated annual business volume in one of the last three years 

equal to or greater than $8,000,000; and 

 Proposer must demonstrate to the satisfaction of the Jetport that it has the financial resources 

to finance, develop, construct and operate a FBO as contained in this Proposal. 

 No single entity will be allowed to operate more than one FBO facility at the Portland 

International Jetport (See item 12 in this section) 

 A minimum capital investment for this Project of $4,000,000. 

 

2.  Term of Agreement 

 

 The successful Proposer will be required to enter into a long term negotiated lease agreement with the 

City of Portland.  It is expected the lease will have an initial 20 year term with an option for up to an 

additional 20 years.   

 

3. Insurances   

 

The successful proposer shall agree to defend, indemnify and save the City of Portland, its officers and 
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employees harmless from all losses, costs or damages caused by its acts or those of its officers, 

employees, agents, contractors or subcontractors, or invitees, and, before signing the contract, will 

produce evidence satisfactory to the Corporation Counsel of the City of Portland that it has secured 

insurances in accordance with the “Jetport Development Guidelines and Minimum Standards” (see 

attached).  The successful Proposer shall furnish and thereafter maintain certificates evidencing such 

coverage.  FBO shall notify the City within thirty (30) days of termination from FBO’s insurance company 

or agent.  The City disclaims any and all responsibility for injury to contractors, their agents, their 

subcontractors, if any, or to others while examining the job or at any other time.  The amounts of the 

insurances shall be as stipulated in the Jetport’s “Minimum Standards.”   

  

Environmental Impairment (Pollution) Insurance:  This insurance shall cover Proposer for liability resulting 

from pollution or other environmental impairment arising out of, or in connection with, work performed 

under this Agreement, or which arises out of, or in connection with, the use or occupancy of City of 

Portland premises in connection with this Agreement.  If this policy is on a claims-made basis, the 

insurance must respond to claims reported within three years after the termination of this Agreement. The 

minimum limits (inclusive of any amounts provided by an umbrella or excess policy) shall be: Each Claim 

$2,000,000 and Annual Aggregate $4,000,000        

 

Aviation Liability Insurance:  This insurance shall cover FBO for liability, including liability to passengers or 

resulting from the ownership, operation, maintenance or use of any aircraft on, or in connection with any 

premises.  The minimum limits (inclusive of any amounts provided by an umbrella or excess policy) shall 

be: Each Occurrence – Combined Single Limit $10,000,000  

Property Insurance:  This insurance shall cover any existing, or hereafter constructed (including while 

under construction) buildings, structures, or any other improvements to real property located on real 

property leased, rented or otherwise demised by City Of Portland to FBO under this Contract.  Each 

Occurrence – Combined Single Limit $10,000,000 

 

4. Construction Bonds 

 

The FBO shall supply the City of Portland with a Performance Bond, Labor and Material Payment Bond, 

each in the amount of the site and building construction costs, guaranteeing one hundred percent (100%) 

performance and payment of the project, including the guarantee period and free and clear of any and all 

liens, attachments and encumbrances.  The City reserves the right to substitute a letter of credit covering 

the required site plan improvements.  All such bonds shall comply with the requirements of Maine State 

law.  The FBO shall provide waivers of lien, signed by individual subcontractors.  Any mechanic’s lien or 

any other lien which may be filed against the premises which are the subject of the contract by reason of 
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the work described herein shall be defended (by counsel reasonably acceptable to the City) and promptly 

discharged by the FBO at its own expense.  If the FBO should fail either to defend the City against the lien 

or to discharge it, then the City may do so at the FBO’s expense.  In the event of such an undertaking by 

the City, the FBO will promptly reimburse the City for all its costs and expenses in so doing including, but 

not limited to, reimbursement of the City’s reasonable counsel fees and costs which may be incurred by it 

in substituting a bond in place of the lien.  Materials and equipment purchased for permanent installation in 

this project are NOT exempt from the State of Maine Sales and Use tax and from all Federal Excise taxes. 

 

5. Safety   

 

The contractor shall erect and maintain, at all times, any and all safeguards necessary for the protection of 

life and property of all pedestrian and vehicular traffic.   

 

6. Payment to City of Portland  

 

For the rights and privileges granted herein, the successful Proposer agrees to pay ground rent on all 

landside and building pad areas.  The ground rent shall be paid directly to the City of Portland by the 5th of 

each month in full.   Ground rent shall commence once the FBO obtains the certificate of occupancy for 

any building structure and upon completion of any and/or all aircraft apron areas.  Ground rents will not be 

charged for unimproved building pads.   

 

Current Ground lease rates are 25 cents per square foot for landside areas and building pads.  All rates 

will be adjusted on July 1 each year per CPI. 

 

The FBO will pay the airport 2% of gross revenue for all activities conducted by the FBO per the Jetport 

Minimum Standards.  If changes are made to the Jetport’s Primary Guiding Documents (General 

Provisions, Lease/Rates and Charges GA, Minimum Standards, Rules and Regulations, Development 

Guidelines, Definitions, Rates/Charges Schedule, and Land Use Plan) these changes shall apply to the 

successful bidder in the future. 

 

Please see the attached ground lease plan for details relating to ground rent.  

    

7.  Non-Exclusivity of Agreement  

 

The successful Proposer understands and agrees that any resulting contractual relationship is 

nonexclusive and the City of Portland reserves the right to seek similar or identical services elsewhere if 

deemed in the best interests of the City Of Portland.  
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8.  Collusion   

 

Proposals may be rejected if there is reason for believing that collusion exists among Proposers, and no 

participant in such collusion will be considered in any future proposals for the operation of any concession 

for the next six (6) months following the date of the Proposal submission.  

 

9.  Governance  

 

If any of the language or information in this Proposal is in conflict with other sections of the proposal, “The 

Jetport Development Guidelines and Minimum Standards” and/or any local, state or federal regulation the 

Jetport Administration shall make a determination based upon the intent of the RFP and Jetport 

objectives.   The determination shall be binding and final. 

 

10. Public Disclosure  

 

 All information received by the City will become a public record, and therefore available for 

viewing by the public.  Proprietary business or financial information should be segregated from the main 

proposal and marked as such, in order to be protected from public view, as provided in Maine Law, 5 

MRSA sections 13119-A and 13119-B. 

 

11. Indemnification   

 

The selected Proposer will be required to enter into appropriate indemnification and insurance provisions 

with the City of Portland through the negotiated Lease Agreement.  The selected Proposer will be required 

to defend, indemnify and hold the City harmless from any claims resulting from its negligence, or the 

negligence of its officers, employees, agents, contractors, subcontractors, invitees or anyone else for 

whom it may be legally liable. 

 

12. Competition Clause 

 

The Portland Jetport currently has one FBO located adjacent to the existing general aviation ramp.   This 

project is intended to introduce a second FBO to the airport to provide complimentary services offering 

prospective users a choice of services to select from.  As a result, no single FBO will be allowed to 

operate more than one FBO facility at the Portland International Jetport.  It is the goal of the city of 

Portland to have two successful FBO’s operating at the airport.  As a result, a factor in the evaluation of 

the proposals will be the Proposer’s plan to co-exist and promote two successfully operating FBO’s at the 



RFP# 4815 

24 

Jetport.  
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MINIMUM PROPOSAL SUBMITAL REQUIRMENTS 

 

 The Proposer must provide a detailed submittal including the following minimum items: 

 

A. Qualifications and Experience – The Proposer must submit a detailed description and 

summary of the Proposer’s qualifications to construct and operate a FBO/General 

Aviation Facility.  The qualifications shall include past experience, resumes of key 

personal, prior project profiles, listing of current operations similar to those described in 

the Jetport minimum standards for a FBO, listing of Proposer’s capabilities to manage and 

operate the various aspects of a General Aviation Facility.  List the number of years of 

experience proposer has had in the operation of activities described in the Jetport 

minimum standards for a FBO and provide a listing of all airports which Proposer’s 

organization has conducted these types of activities.  (Attach separate sheet, if 

necessary): a) Airport Name; b) Location; c) Dates of Operation; d) A detailed description 

of services provided. 

  

B. Submit a development plan and schedule detailing the timing of the facility construction, 

phasing (if applicable) and how the Proposer will achieve the minimum requirements of 

the Jetport Minimum Standards.  A time table should detail the corporation’s progression 

towards meeting the requirements described in the minimum standards and state 

definitively when all of the requirements for an FBO in the minimum standards will be met. 

 The plan should detail how the corporation plans to meet the Jetport Development 

Guidelines.   The FBO should be specific in how long it will take them to achieve the full 

build-out of the facility such that it complies with the Jetport Development Guidelines. 

 

C. References and contact information. 

 

D. Listing and qualifications of all teaming partners. 

 

E. Disclosure of any current or prior (within 10 years) defaults on any projects, current status 

and reasons for defaults. 

 

F. Disclosure of any current, pending or on-going legal suits against the Proposer or any 

teaming partners. 

 

G. Full listing with contact information for any teaming partners or subconsultants and 

contractors. 
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H. Development Plan and schedule detailing the timing of the facility construction, phasing (if 

applicable) and how the Proposer will achieve the minimum requirements of the Jetport 

Minimum Standards.  A time table should detail the corporation’s progression towards 

meeting the requirements described in the minimum standards and state definitively when 

all of the requirements for a FBO in the minimum standards will be met.  The plan should 

detail how the corporation plans to meet the Jetport Development Guidelines.     

   

I. The Proposer must submit a comprehensive financial business plan detailing how the 

Proposer will finance the construction, operation, management and maintenance of the 

facility.  The financial plan must include a detailed Pro forma including all projected sales 

and revenues along with a break-even analysis, income projections (10 year projection) 

with a listing of all assumptions and sources of income, minimum length of time to 

recapture a return on the investment.  A budgeted income statement, balance sheet 

and cash flow statement must be provided for the first 10 years, support 

information from current business should also be provided.  The Proposer must also 

disclose all sources of financing for the project including contact information and shall 

demonstrate that the Proposer has the ability to meet all liabilities.  Provide a statement, 

satisfactory to the City of Portland, which demonstrates the Proposer’s financial 

responsibility, from a bank or trust.  The Proposer shall also provide the latest available 

fiscal statements certified by an Independent Certified Public Accountant.   Note that the 

City of Portland may retain a financial consultant to evaluate the Proposer's financial 

capability to undertake the project.  The City further reserves the right to request 

additional information if the City deems it necessary to verify the financial capability of the 

Proposer to undertake the project.  Include charts and graphs that clearly detail the 

financial business plan. 

 

J. The Proposer must provide a complete and detailed narrative description of the 

Proposer’s scope of operations, setting forth specifically each business activity proposed 

and the scope of such activity. Include proposed fees and charges.  

 

K. Attach a complete and detailed narrative description of the Proposer’s customer service 

plan that includes the ability to meet the needs/requests of customers as well as a means 

for resolving customer complaints. 

  

L. Attach a complete description of the Proposer’s proposed management structure and 

operating personnel schedule. Identify the individual that will be the primary day-to-day 
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contact on this project.  Include resume(s), outlining the experience and qualifications, of 

the personnel Proposer would assign to FBO. 

 

M. Attach a complete description of the marketing program Proposer plans to use in 

attracting general aviation activity to the CITY OF PORTLAND.  Include Proposer’s 

estimated annual advertising budget. 

 

N. Submit proof of the ability to meet insurance limits from Proposer’s insurance company. 

 

O. Attach any other background information about the qualifications and experience of 

Proposer’s organization or personnel that may be useful to the City Of Portland in 

evaluating your capabilities.  

 

P. Plans and Sketches describing the type of buildings and hangars to be built including 

elevations and conceptual floor plans. 

 

Q. Site plans and sketches if the Proposer intends to substantially deviate from the layout 

plan included with this RFP.    

 

R. Complete and submit the proposal form. 

 

ADDITIONAL REQUIREMENTS AND CONDITIONS OF THE PROPOSAL 

Prior Contamination  

 

Nothing in this RFP shall be construed to make Proposer liable in any way for any contamination or 

release of Hazardous Substances (as defined below) affecting the Premises that occurs prior to the entry 

upon or occupancy of the Premises by FBO or that occurs as a result of the actions of the City Of Portland 

or any of its employees, agents, or contractors.  

 

Installation of Underground Tanks 

 

FBO shall not be permitted to install underground storage tanks of any kind.  

 

Compliance with Laws, Regulations, Ordinances, Rules 

 

Proposer and its subcontractors shall at all times comply with applicable federal, State, and local laws and 

regulations, Airport rules, regulations and operating directives as are now or may hereinafter be prescribed 
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by City Of Portland, all applicable health rules and regulations and other mandates whether existing or as 

promulgated from time to time by the federal, State, or local government, or City Of Portland including, but 

not limited to, permitted and restricted activities, security matters, parking, ingress and egress, 

environmental and storm water regulations and any other operational matters related to the operation of 

the Airport. Proposer, its officers, employees, agents, subcontractors, and those under its control, shall 

comply with security measures required of Proposer or City Of Portland by the Federal Aviation 

Administration (“FAA”), or Transportation Security Administration (“TSA”), contained in any Airport master 

security plan approved by the TSA to include an Airport Tenant Security Program as outlined in TSA 1540 

and 1542, as amended, respective to Proposer's Premises.  If Proposer, its officers, employees, agents, 

subcontractors or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against City Of Portland, then, in addition to 

any other remedies available to City Of Portland, Proposer shall be responsible and shall reimburse City 

Of Portland in the full amount of any such monetary penalty or other damages. This amount must be paid 

by Proposer within ten (10) days of written notice.  

 

Governmental Inclusions 

 

The Premises and the Airport are subject to the terms of those certain Sponsor’s (City of Portland) 

Assurances made to guarantee the public use of the Airport as incidental to grant agreements between 

City Of Portland and the United States of America as amended; and, City Of Portland represents that none 

of the Provisions of this Agreement violates any of the provisions of the Sponsor’s Assurance Agreement.  

 

Right to Develop Airport  

 

It is covenanted and agreed that City Of Portland reserves the right to further develop or improve the 

Airport and all landing areas and taxiways as it may see fit, regardless of the desires or views of Proposer 

or its subcontractors and without interference or hindrance.  

 

Right of Flight 

 

City Of Portland reserves, for the use and benefit of the public, a right of flight for the passage of aircraft in 

the City of Portland above the surface of the real property owned by City Of Portland, including the 

Premises, together with the right to cause in said City of Portland, such noise as may be inherent in the 

operation of aircraft, now known or hereafter used, for navigation of or flight in the said City of Portland, 

and for use of said City of Portland for landing on, taking off from or operating on Airport.  

 

Proposer expressly agrees for itself, its successors and assigns, to restrict the height of structures, objects 



RFP# 4815 

29 

of natural growth and other obstructions on the Premises to such a height so as to comply with Federal 

Aviation Regulations, Part 77 and City Of South Portland’s height zoning.  FBO further expressly agrees 

for itself, its successors and assigns, to prevent any use of the Premises which would interfere with or 

adversely affect the operation or maintenance of Airport, or otherwise constitute an Airport hazard.  

 

Property Rights Reserved 

 

This Agreement shall be subject and subordinate to all the terms and conditions of any instruments and 

documents under which the City Of Portland acquired the land or improvements thereon, of which said 

Premises are a part. Proposer understands and agrees that this Agreement shall be subordinate to the 

provisions of any existing or future Agreement between City Of Portland and the United States of America, 

or any of its agencies, relative to the operation or maintenance of the Airport, the execution of which has 

been or may be required as a condition precedent to the expenditure of federal funds for the development 

of the Airport, and to any terms or conditions imposed upon the Airport by any other governmental entity.  
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EVALUATION AND SELECTION PROCESS 

 

1. Objective  

 

It is the City Of Portland's intention to solicit Proposals from qualified Proposers; to evaluate their 

Proposals; to negotiate terms; and to award a contract to the Proposer whose Proposal is determined to 

serve in the best interest of the Portland International Jetport owned and operated by the City of Portland 

 

2.  Evaluation and Recommendation  

An evaluation committee, consisting of City Of Portland staff and any outside resource chosen by City Of 

Portland, will review and evaluate all Proposals received by the submittal date as set forth in this RFP, or 

as amended by addenda. The City Of Portland reserves the right to request additional information and 

clarification of any information submitted, including any omission from the original Proposal.   

 

The following evaluation criteria have been established in determining which Proposer will best contribute 

to the overall goals of the Portland International Jetport and City of Portland. 

 

Evaluation Criteria:  

1. Experience and Responsiveness to the RFP     25% 

2. Financial and Business Plan      50%  

3. Proposed FBO’s Improvements, Construction & Delivery of Services   25% 

 

The City Of Portland may schedule interviews as part of its evaluation process. If the Proposer’s firm is 

invited to interview with the Evaluation Committee, the Proposer will be required to make a presentation 

and bring key members of the Proposer’s team to the interview.   

 

3.  Selection  

 

The selection and approval of the successful Proposer shall be made by the City Of Portland in 

accordance with its competitive selection process. The Evaluation Committee will evaluate Proposals on 

the basis of the guidelines set forth in this RFP.    As stated herein, the RFP shall in no manner be 

construed as a commitment on the part of the City of Portland to award a contract.  The City reserves the 

right to reject any or all proposals; to waive minor irregularities in the RFP process or in the responses 

thereto; to re-advertise this RFP; to postpone or cancel this process; and to change or modify the RFP 

schedule at any time. 

 



RFP# 4815 

31 

4.  Lease Execution:  

Upon selection of an FBO the City will prepare a Lease agreement for execution between the City of 

Portland and selected FBO.  A sample lease is attached  hereto for the information of the Proposers, but 

the City reserves the right to negotiate the terms of a final lease document.  The final lease will be subject 

to approval by the Portland City Council. 
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EXHIBITS (Provided on Disc) 

 

Exhibit A - Jetport Development Guidelines & Minimum Standards 

Exhibit B - City of South Portland Approval Documents 

Exhibit C - Maine Department of Environmental Protection Site Location Permit  

Exhibit D - Portland International Jetport Spill Prevention and Countermeasure Plan 

Exhibit E - Stormwater Pollution Prevention Plan 

Exhibit F - Wildlife Hazard Management Plan 

Exhibit G - Site Development Plans 

Exhibit H - Site Soils Information 

Exhibit I - Sample Lease Agreement 
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EXHIBIT C 

 

Tenant Parties 

 

 

Maine Aviation Corporation, d/b/a MAC Air Group 

 

MAC Aircraft Sales, LLC 

 

Maine Aviation Aircraft Maintenance, LLC 

 

B.H.A. Leasing, Inc. 

 

Maine Aviation Aircraft Charter, LLC 

 

Maine Aviation Aircraft Leasing, LLC 

 

Q Jets, LLC 

 

Maine Aviation Aircraft Flight School, LLC 

 

MAC Air Services, LLC 
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EXHIBIT D 

 

Insurance Requirements 
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